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IIOHATHE MEXAHU3SMA MERIYHAPOJHO-ITPABOBOI'O
PEI'YJIUPOBAHUSA

Ha nporskeHuy 1JUTETBHOTO BpeMeHH ISt 001IECTBA BBICTYNIAET aKTyalbHEIM
pa3BUTHe MeXaHW3Ma MEXIYHAPOAHO-TIPAaBOBOTO PETyIHPOBAHHUS, MOCKOJBKY MPO-
LlecC UMIJIEMEHTALUM HOPM MeXKIYHAapOJHOIO MpaBa HabMoAaeTcs B PasIHIHBIX
rocyiapcTBax MHpa, B TOM duciae W B YkpauHe. Llesbio, KoToporo sBisercs
BO3IEHCTBUSI HA MEKTOCYHApCTBEHHBIE OTHOIIEHHS TIPH NOMOLIK MeXIyHapOAHO-
TIPABOBBIX CPEJCTB M METOMOB.

[To MHeHHIO OfHOTO M3 BeyIMX CIELMAJHCTOB B 00J1aCTH MEXAYHAPO.-
Horo npasa Jlykamyka V.M., MexayHaponHo-lpaBoBoe peryJnpoBaHHe Mpei-
CTaBJsieT co0OH lLieJieHaNpaBJeHHOe BIaCTHOE BO3[eHCTBUE HA MeXIyHapoIHbIe
OTHOLLIEHHS, COBMECTHO OCYIIECTBJISIEMOe TOCYHAPCTBAMH TPH MOMOLIM MEXIy-
HapoOJHOro MpaBa B LeJsAX YHOBJIETBOPEHHS CBOMX HAlMOHAJBHBIX U MeXIyHa-
POIHBIX HHTEPECOB. B ToXKe BpeMs BBICTYMAeT KaK Pa3HOBHAHOCTb COLMAJBHOrO
yIpaBJeHusl, KOTOpPOe, KaK U3BECTHO, fiBJseTCs HeoOXoauMoH (yHKLMeld moboi
00LLeCTBEHHOH CHUCTEMBI.

Cucrema MeXIyHapOIHO-IPABOBOTO PETYJIHPOBAHHSI, COCTOUT U3 JIBYX CHCTEM
WK TOACUCTEM: peryjupyeMod u peryaupymouei. [TepBoil sBagercss cucrtema
MeKTOCYIapCTBEHHBIX OTHOLIEHHH, MPeACTABSINAsS 00BEKT PeryJInpOBaHHS.
Perymupytoluei fB/SeTCS CHCTEMA CPEACTB MeXKIyHapOIHO-TPABOBOTO BO3NEHCTBHSL.

MesxyHapOIHO-IIPaBOBOE PEryJMpOBaHKe CerofHs Gosee CTOHKOe, MeHee 3a-
BUCHMOE OT MOJUTHYECKUX KoJeOaHui. Ero pesy/abTaTel jierde MporHo3upyroTCs.
MexnyHaponHo-ipaBoBOe pery/aupoBaHue OoJjee (opMmMaau3upoBaHoe, 6ojee
ToyHoe. OHO OTJIMYAETCS OT APYTUX CHCTEM ONpPEeNeJeHHOCTBIO CBOEro COIep-
XKaHUS ¥ CUJIOH I0PUAMYECKOrO BJIMAHUS — o00si3aTe/bHOM cujoil. BenencTaue
3TOT0 NPOLECC Peanu3alyy HOPM MeXIyHapoaHOro MpaBa Haubosee pesnbedHO
OKa3blBaeTCsl B MpoLieaypax cOOJIO/eHNs], BBIIOJHEHHS], HCIIONb30BAHUS U MPH-
MeHEHHs] HOPM MeKIyHapOJHOIO MpaBa.

Yro kacaeTcs MexaHM3Ma MeXIYHAPOLHO-TPABOBOTO PEryJIHPOBAHHUS, TO
CJIeflyeT OTMETHTb, YTO JIEHCTBHE 3TOT0 MeXaHH3Ma OKA3blBAeTCSl BO BIMSHHUH
roCyfapcTB Ha CBOM B3aUMOOTHOLIEHHS C MOMOIIBIO PeANH3aLUu HOPM Mexnay-
HApOJHOTO IpaBa.

OTHOCHTE/BHO MeXaHH3Ma NPABOBOrO PEryJIHPOBAHUS CYIIECTBYIOT TPH OC-
HOBHBIX TOUKH 3peHusl. CorjiacHO MepBOH, MeXaHH3M IPaBOBOTO PEryJHPOBAHHS
TNpeaCcTaB/seT CO60H MeXaHH3M CHelH(UIeCKH I0PHANIECKOTO BO3AEHCTBHUS HOPM.
B ero cocrtas BK/IIOYAIOTCS HOPMEI, IPABOOTHOIIEHHS], CYOBEKTHBHbIE NpaBa U
00513aHHOCTH.

CorsiacHO BTOpOH TOUKE 3pEHHsI MEXaHM3M [IPABOBOTO PEryJHpOBAHHS OXBa-
THIBaeT BCe NPABOBBIE CPENCTBA, MPU MOMOIIM KOTOPBIX OCYLIECTBJSIETCS Mpa-
BOBOE BO3/leliCTBHE.
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CornacHo TpeTbell TOUKe 3peHHs, MEXAaHH3M IIPaBOBOTO PEryJHPOBAHUS OXBA-
TbIBaeT I1PaBOCO3HAHKe, NPABOYCTAHOBJ/IEHUE, [IPaBOpeanu3aLmio.

Jlykawyx WM.W. noxkrop ropuauuecKux HayK OAMH M3 BeAYLIMX CIELHaNHCTOB
B 00/1aCTH MeXAYHapoOIHOIO ¥ KOHCTUTYLMOHHOIO IIpaBa yTBepKIaeT, 4To He-
[IOHUMaHHe MeXaHM3Ma MeXIyHapOAHO-TPABOBOTO pPeryJMpOBaHUS NPUBEJO K
OTPHULAHUIO IOPUAMYECKO! NPUPOLB! MexayHapoaHoro npasa. I[lono6Hoe siBjeHue
BecbMa paclnpoCTpPaHeHO B Oyp:KyasHOH JOKTPUHE MeXIyHapoAHOIO IpaBa.
B cBsi3u ¢ 3TUM c/leyeT MOAYepKHYTh, YTO BO MHOTUX CJy4asix He TOJbKO MeX[Iy-
HapoJHOe, HO U BHYTPUIOCYAapCTBEHHOE [PaBO peajusyercs 0e3 MpUBELEHUS B
JeHcTBUe CleLUa/bHOro MpoueccyalbHoro annapata. Kpome Toro, Kak U BCsiKoe
Apyroe IpaBo, MeXAyHapOoAHOe NpaBo 00J/ajaeT U CIeLUa/bHbIM MeXaHH3MOM,
TIPU3BAHHBEIM 00ECTeUnThb ero NpeTBopeHte B xKu3Hb. Crieny(uka, MPUTOM BECbMa
CylleCcTBeHHasl, He J1aeT OCHOBAHUS [/ HUTMIMCTHYECKUX BBIBOLOB, /IS OTPH-
LIAHUS IOPUAMYECKO! MPUPOIbl MeXKAYHApOIHOro Ipasa.

Jlns moHMMaHus MeXaHH3Ma [efCTBHS MeXIyHapOJIHO-TIPaBOBBIX OTHOLIEHH
CYLIeCTBEHHOE 3HAuYeHHe UMEIT IOpUAMYecKue (DaxThl, MOA KOTOPbIMU IIOHHMA-
I0TCS COOBITHS U HEHCTBUS CYOBEKTOB, MOPOXKAAIOLINE OPUAXIECKHE MOC/ENC-
TBUs. Takue (QakTel — OIHO M3 YCJOBHH BO3HMKHOBEHHS, Pa3BUTHUS U MpeKpa-
LIeHUSl KOHKPEeTHBIX [1PaBOOTHOLLEHHUH.

MexnyHapoiHo-paBoBoe CO3HaHUHe — HeOOXOAUMBIH (PakTop (YHKLHUO-
HUPOBAHUSI MeXaHW3Ma MeXXAYHApPOIHO-NPABOBOrO peryiuposanus. OcHoBHas
(YHKLMS MEXIyHapOLHO-TIPABOBOIO CO3HAHUSI COCTOUT B OOecreyeHnu NeHCTBUS
MeXaHu3Ma MeXXIyHapOAHO-IIPABOBOrO PerynupoBaHHUs.

B ofwem niaHe MexaHU3M MeXXIyHapOAHO-IPABOBOTO PEryJUpOBaHUSl — 3TO
cucTeMa CPelCTB U CIOCO00B PerylMpoBaHUS U peau3alld MeXXAyHapOIHBIX
IPaBOOTHOLLIEHUH, APYTUMU CJI0BAMU peaju3alisi HOPM MeXXAyHapoIHOro Ipasa
B >KM3Hb. B KayecTBe OCHOBHbIX 3JI€MEHTOB MeXaHH3Ma MeXX1yHapoaHO-IPaBOBOIo
peryJupoBaHus [IOHUMAIOT: [IPUHLHUIIBL U HOPMbI MeXXyHapOAHOTIO IIpaBa, MexXay-
HapOJHO-IPaBOBOE CO3HAHME M MeXXAYHapOLHO-IPaBOBble OTHOLLEHHS.

Kak yxe ormeuasnoch, felicTBHe MeXxaHM3Ma MeXIyHapOAHO-IPABOBOrO pery-
JUPOBAHHS HOCUT BJIACTHBIH XapakTep. JTO NaeT OCHOBAHUS TOBOPUTH O KOOP-
JMHALMOHHO-BJIACTHOM XapakTepe MeTola (DYHKLMOHMPOBAHUSI MeXAyHapoJHOro
npasa.

[1aBHBIE 3J€MEHTBl 3TOro MeTojia:

— ompefeseHde Kpyra cyObeKTOB M MX [IPaBOBOTO CTaTycCa;

—  yCTaHOBJ/IeHMEe TPaHULl PeryjJupyeMblX OTHOLIEHHH, c(epbl AeACTBUA
MeX/yHapO[HOIo 1paBa;

—  CO3JaHMe I0PUAMYECKHX HOPM, MOPOKIAILIUX 1Jg CyOBEKTOB IpaBa H
00513aHHOCTH, T.e. MEXAYHapOAHO-IPaBOBble OTHOLIEHHUS;

—  yCTaHOBJIEHHEe Mep IPaBOBOH 3alUTHl, IOPUAMYECKUX CPeICTB obecIe-
YeHHs BBIOJHEHUS] HOPM MeXXIyHapOAHOIo IpaBa.

CaMBblfl OLIyTHMBIH BKJaJ B OpPraHM3alMOHHYI 0asy (YHKLIHOHHPOBAHHS
MeX/IyHapOJHOro IIpaBa BHEC/IO CO3JaHHe Pa3BUTOH CUCTeMbl MeXIyHapOIHBIX
oprasusauui. OyHKUMOHUPOBaHUE MeXKIYHAPOAHOIO IIpaBa CTAaHOBUTCS KOJLJIEK-
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THUBHBIM, ONHUpAeTCs HA COTPYAHMUYECTBO IIMPOKOro Kpyra rocyaapcts. OnHa u3
(YHKLMH MeX1yHapOIHbIX OPraHU3aUuil — COJEHCTBOBATb OCYILECTB/CHUI0 HOPM
Me>X1yHapOJHOrO MpaBa.

Hcxona us cBhlllle CKa3aHHOTO, MOXKHO CHeNaTbh BBIBOJ, YTO MeXIyHapOJHO-
TPaBOBOE PEryJMpPOBaHHE — 3TO BJIACTHOE BO3JEHCTBHE rOCYIAPCTB HAa MEKIOCy-
JapCTBEHHblE OTHOIIEHHS C MOMOLIBI0 MEXAyHapoaHoro mpasa. CylliecTBOBaHHEe
Me2XlyHapOIHO-IPaBOBOr0 PeryJupoBaHue 0ObEKTUBHO HEOOXOAUMO U OIpefelisi-
eTcsl IOTPeOHOCTbIO B [IPAaBOBOM 3aKpeIIeHUH, YIOPSI0YeHUH U Pa3BUTHH CYyLLeC-
TBYIOLIE! CUCTeMBbl MeXAYHapOIHBbIX OTHOLIeHUH. be3 MexayHaponHo-npaBoBoro
pery/upoBaHue He MoxeT ObITb oOecledeHO HOpMa/lbHOe (DYHKLUOHUPOBaHHE
CHUCTEMB! CYBEPeHHbIX rocyaapcTs. HopmanbHBIM OBeJeHHeM roCylapcTBa CHU-
TaeTcsl Takoe IOBeJeHHe, KOTOPOe He PACXOAUTCS C CYLIECTBYIOLIMMU B MEXIy-
HApOJHOM OOLUeHUH CTaHIapTaMHy.

Takum o6pa3oM, MexaHH3M MexX/yHapOJHO-NPaBOBOIO PeryJupoBaHUs Kak
COBOKYIHOCTb CPEJCTB M CI0COO0B peau3aluu MONOXKEHHH MeXIyHapoJIHOTro
T1paBa UMeeT Lesbl0 Pery/aupoBaTh MeXXAyHapoJHblE OTHOLUEHHS] B paMKax MeX-
LYHapOJIHOTO TpaBa.

A n1st HanGoJiee MOJHOTO NOCTHXKEHHUS LU PEryIUPOBaHHS MeXIYHaPOIHbIX
OTHOLIEHHH B paMKax MeXAYHapOAHOTO I[paBa MNapajulesbHO HCIIOJb3yeTcs
MeXaHU3M MeXXIyHapoJHO-NPaBOBOH peryJsLdd ¥ B IOMOLIb eMy OObIY4HO HC-
T0J1b3yeTcsl MeTOA (PYHKLUUOHUPOBAHUA MeXAYHApOIAHOTO [paBa, NpU AeHCTBUU
KOTOPOTO peaju3alusi MexXAyHapoJHO-IPAaBOBBIX HOPM OCyLlecTBasercs Oosee
3] (heKTUBHO.

Oausoko B.B.
Hayionarvuuil ynisepcumem «QOdecoka ropuduyra axademiss

MIGKHAPOJTHE ITPABO B EIIOXY CEPEJHbBOBIYY

CepennboBiyys — Lie Mepiof B CBiTOBiM icTopii 3 yacoBumy pamkamu Bin V
10 XV ctoqiTts Hamol epu. Moro moyaTkoM paxytoThb AaTy MaaiHHS 3aXigHOl puM-
cbkoi immepii (476p.), kinuem — no6ynoBy Cikctuncbkoi Kanemm (1481 p.).

Ha posBanunax Pumcekoi iMnepii B €Bporni BUHUKIIO feKiIbKa QeofanbHuX 1e-
pXaB ((hpaHKiB, repmMaHLiB, CaKCiB Ta iH..), dKi HOpMyBaMUCs TOBOJI MIBUAKO i 110
Mipi (opMyBaHHS yKJIagaau MiXKHApOMAHI JOTOBOPH Ta MPUUMA/H MeBHi 3arajbHo-
[ep>KaBHi MpaBUJ/Ia, HAMPUKJIA/, pULAPCHKUI CTATYT YECTi, TPaBUIa BeJleHHs BillHHU.
Biiina BH3HaBasach crpaBeinBol0 (DOPMOI0 BUPIlIEHHS MiXKHAPOAHUX CIOPiB.
B weil mepion yknanaoTbcs B 0CHOBHOMY AOTOBOPH MPO BOEHHI COIO3H, MUPHI YTOIH.

AKTHBHY poJib B MiXKHapOIHMX BiIHOCHHAX BimirpaBasa liepkpa. IlepiomnuHo
CKJMKaHi c000pU Tpasd poJb KOoAU(iKAaTOpiB 3BUYAUHUX HOPM MiKHAPOAHOTO
npasa. Tak, na Kapgarencbkomy cobopi (438 r.) 6yB odiuiiiHo chopmyaboBaHUH
O[MH 3 HaNBaXKJMBIIMX Mi>KHAPOJHO-TPAaBOBUX NMPUHLMIIB — MPUHLKUI A0OpPO-
COBICHOTO BHMKOHaHHS MixKHapomHuX 3000B’si3aHb (pacta sunt servanda).



