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CTAHOBJIEHUE U PAZBUTHUE MEXJIYHAPOJHOI'O YI'OJIOBHOI'O
MPOILIECCA KAK CAMOCTOSATEJIBHOM OTPACJIU IIPABA

[Tpo6iembl oBbIIeHUS YP(HEKTUBHOCTH MaTEPUAIBHBIX HOPM IMOCPEICTBOM UX
peanu3aluy 4epe3 MpoleccyalbHble HEM3MEHHO MPUBJIEKAIOT K ce0€ BHUMAHUE, KaK
YYEHBIX, TaK U MPAKTHYECKUX pabOTHUKOB. HecMoTpst Ha TO, 4TO B MOCIEqHEE BpeMs
UHTEpeC K mpobseme (HOopMUPOBaHUS U 000COOJICHUS MEXAYHAPOJHOTO YTOJIOBHOTO
MpoIecCa CYIIECTBEHHO BO3pPOC, OHA MO-TPEXKHEMY, OCTACTCS OJHOM M3 HauMEHee
pa3paboTaHHBIX B IOpUAMYECKOM suTepaType. boibliasgs YacTh OTEYECTBEHHBIX
WCCJICIOBAHMM TIOCBSIIEHBI, KaK MPaBWJIO, OTIACIBHBIM BOIPOCAM MEXKIYHAPOIHOTO
YTOJIOBHOTO TIpoliecca. B kadecTBE MLIEIOCTHOW CHUCTEMBI 3TOT BOIPOC OCTAETCS
MPaKTUYCCKH Hepa3pabOTaHHBIM.

Bompoc 0 MeXayHapogHOM YTOJIOBHOM TIPOIECCE CIEAYyeT paccMaTpUBaTh B
KOHTEKCTE CTAHOBJICHHMSI M PA3BUTHUS MEXKIYHAPOJHOTO YTOJOBHOTO TpaBa. B atoi
CBSI3M CJEAYyeT 3aMETUTh, YTO JOJTO€ BPEMS B IOPUAMYECKOW JMTEpaType CIOPHBIM
OCTaBaJICSI BOMPOC O MPHU3HAHUM CaMoro (pakTa CyIIeCTBOBAHMS MEXIYHAPOIHOTO
yrojoBHOro mpaBa. OJHAKO COOBITUS MEXKIYHApPOJHOW >KU3HU TMOCIETHUX JIET,
WHTEpPHAIIMOHAIIM3AIMS  YTOJOBHOTO TIpaBa WM3MEHWIM  B3TJSABI M TOAXOJbI
OTHOCUTEIHLHO  TMPAaBOMEPHOCTH  TOCTAHOBKM  BOMpOCa O  CYIIECTBOBAHUU
MEXKIyHAPOJHOTO YTOJIOBHOTO TpaBa, MEPECMOTPENIM T€ KOHIIEMIIUMU, KOTOpPbHIC EIlle
BUepa ObLIN HE3bIOJIEMBIMH.

[ToruMaHre  MEXIYHApPOJHOTO  YrOJIOBHOTO  TpaBa  MPEUMYIIECTBEHHO
Pa3BUBAJIOCHh B paMKax €ro OIpeJeeHUs KaK OTPaciu MEXKIYHApPOJHOTO MyOJIMYHOTO
npaBa. Tax, M.U. Jlykamyk u A.B. HayMoB mnpemioxunu 1o MeXKIyHapOIHbIM
YTOJOBHBIM TIPaBOM TIOHMMATh OTPacib MEXIYHAPOJHOTO ITyOJMYHOTO IIpaBa,

MPUHIMIIBL U HOPMBI KOTOPOM PETYJHUPYIOT COTPYAHUYECTBO TOCYNApPCTB U



MEXIYHApOJHBIX OpraHu3anuii B 00ppbe ¢ mpectymHocThio. B.I1. TlanoB ompenemmn
MEKIyHApPOIHOE YTOJIOBHOE MPaBO KaK CUCTEMY MPHUHIIUIIOB U HOPM, PETYIHPYIOIINX
COTPYIHHMYECTBO TOCYIapCcTB B OOphOe C MPEeCcTYIUICHUSIMHU, MPETyCMOTPEHHBIMU
MEKIYHAPOJAHBIMH JoroBopamMu. (CoOrjacHO Jpyrol KOHIENIUU, MEXKIYHapOJAHOE
YTOJIOBHOE MPaBO — 3TO KOMILIEKCHAsI OTpaciib, BKIIIOYaroias B ce0si MarepuasbHbie U
MIPOILIECCYyaIbHBIE HOPMBI, KOTOPBIE, B CBOK OYEpElb, MOTIYT OTHOCUTHCS KaK K
MEXIYHAPOJTHOMY IMyOJUYHOMY, TaK U K MEXKIyHApOJHOMY YaCTHOMY, a TaKXke K
HalrMoHaabHOMY yrosioBHomy mpaBy (FO.A. PemetoB). [lo muenuio A.P. KaromoBoii,
MEXKIYHApPOJHOE YIrOJIOBHOE MpPaBO — OTO CHUCTEMA MEXIyHAPOJAHO-IIPABOBBIX
MNPUHLIKUIIOB W HOPM, OMNPEIEISIONIMX COCTaBbl MEXIYHAPOIHBIX MPECTYIUICHUN H
MPECTYIUICHUH MEXIYHAPOJHOTO XapakTepa, PeryJUpyrolux AesTeIbHOCTh OPraHOB
MEKTyHAPOIHOW FOCTUIINH, a TAKKE BOMPOCHI OKa3aHUSI MEKTOCYIapCTBEHHOM TOMOIIIH
10 YTOJIOBHBIM JIEJIAM.

AHaJIM3 NPUBEJECHHBIX BBIIIE ONMPEICTICHUN MEXKTyHAPOJIHOTO YIOJIOBHOTO MpaBa
CBUJIETEJILCTBYET O TOM, YTO B HHUX HapsAy C MaTepUalbHO-NIPABOBBIMHU ACIEKTaMU,
COAEPKATCI TaKXKE MPOILECCYaJbHbIE U CYJOYCTPOUTEIBHBIC aCIEeKThl, 3 B HEKOTOPBIX
Cllyyasix W Hayaja, HOCBAIICHHbIC pETJIaMEHTAIIMU MPOLEAYPbl UCTIOJHEHHS HaKa3aHUsI.
OCOOEHHOCTBIO CUCTEMBI MEXIYHApOHOI'O YrOJIOBHOTO TMpaBa SIBISETCS TO, YTO OHA
O00OBbEIUHSIET HOPMBI, OTHOCSIIHMECS HE TOJBKO K YrOJOBHOMY, HO U K YTOJIOBHO-
MPOIECCyalbHOMY  TPaBy M YTrOJOBHO-UCIOJIHUTEIRHOMY TIpaBy, a TaKxXKe
CYAOYCTPOUCTBY.

B.3. I'pabGaps HeomHOKpaTHO oOpamiajd BHUMaHHE Ha TO OOCTOSATEIBCTBO, YTO
MEKJIyHApOJHOE YrOJIOBHOE MpaBO AEIUTCA Ha MaTepUalibHOE M MPOILIECCYaIbHOE
MpaBo, MPU ATOM, OTMeYasi TO OOCTOATEIBCTBO, YTO CaMO MO cebe MEXIyHapOIHOE
YTOJOBHOE MPaBO W3HAYAIBHO W TJIABHBIM O0pa3oM OBLJIO MPaBOM IPOIECCYaTbHBIM.
[To muenuto FO.A. PemetoBa He BBI3BIBAET COMHEHHMS TMPEJIOKEHHE O JEJICHUU
MEXJIYHApPOJHOIO YrOJOBHOIO MpaBa HA JBE YacTU: MEXIYHApOJHOE MaTepHaIbHOE
VIOJIOBHOE MpPaBO U MEXIAYHApOJHOE MpolecCyallbHOE YroyJoBHOe IpaBo. Ha
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YrOJIOBHOTO MpaBa B IOPUAMYECKON IuTepatype oOpallanoch BHUMaHHWE MHOTUMU
yueHbsiMU (M. BypomeHckuii).

B ropuaudeckoil nMrepaType MHOTMMHU YYEHBIMM IIOJIOKMTEIBHO OLIEHUBACTCS
(dopmupoBaHue U 060cO0IEHNE MEKIYHAPOIHOTO YTOJIOBHOTO Iporiecca PaccmarpuBast
BOIIPOC O MEXAYHapOJHOM YIOJOBHOM IpOIECCE B KOHTEKCTE Oo0jiee IIMPOKOTrO
BOIIpOCa O MEXIyHApOoJHOM mporeccyanbHoM npaBe C.A. JloGaHOB OTMeYaeT, yToO
(dbopMUpOBaHUE U PA3BUTHE MEXKIAYHAPOIHOIO MPOILECCYATbHOTO MpaBa — 0ObEKTUBHOE
SBJICHHE MEXIYHApPOJHOMN JKM3HU, IIOCKOJBKY IPOLECCYyAIbHBIE HOPMBI BBIIIOIHSUIA U
BBIMIOJHSIOT BAXKHYIO POJb B (YHKIMOHHPOBAHMU BCEH MEXIyHApOJHO-TPABOBOM
CUCTEMBl: OHHU PETYJIUPYIOT METOAbl, (OPMBI M TOPSAJOK  OCYIIECTBICHHUS
MaTepUAIIbHBIX HOPM.

CerogHsi MOXHO TOBOPUTH O 3aKOHOMEPHOCTH HaMeTUBIIErocs (opMajabHOTro
paszeneHuss MEeXIyHApOJHBIX YTOJIOBHO-IIPABOBBIX HOPM MATEpUAIBLHOIO XapaKTepa U
COOTBETCTBYIOIIMX UM IMPOLEIYPHBIX HOPM, & TAKXKE MOJIOKEHHUU O MEXKIyHAPOIHOM
cynoyctpoictse. [ToaTroMmy Hapsiay ¢ OKOHUATEIbHBIM O(POPMIIEHUEM MEXKIYHAPOIHOTO
YrOJIOBHOIO IIpaBa B  CAaMOCTOATEIBHYK) IIPAaBOBYKO  OTpacilb, B  KaudeCTBE
CaMOCTOSITENIbHOM Oy/leT BBICTYNATh MEXAYHApOAHBIA YroJIOBHBIM mpouecc. B
NOCJEAHEE BpEMS, KaK B TEOPUU, TaAK M HA YPOBHE MEXKIYHAPOIHO-IPABOBBIX
JOKYMEHTOB  HAONIOJAaeTcsl TEeHACHLMS Oojiee YETKOro pasrpaHUYeHUsl HOpM
IPOLEYPHOIO XapakTepa M HOPM MaTepHalbHOro mpaBa. CBHIETEIBLCTBOM TaKON
TEHJEHIIMU MOXXeT ObITh npuHsiTHE PuMckoro Ctatyra MeXayHapOAHOTO YroJOBHOTO
CyZa, B KOTOPOM YETKO Pa3srpaHUYMBACTCS HOPMBI MAaTEPUAIBLHOTO YTOJIOBHOIO IIPaBa U
HOPMBI TPOLEAYPHOro xapakrtepa. Ha Ham B3misin, OKOHYATEIbHOE CTAaHOBIICHHE
MEXIAYHApOJHOIO YrOJIOBHOIO IIPaBa COIPOBOXKIACTCS €IIE€ OJHOM IapajulesIbHON
TEHJICHIIMEN — CO3JAaHMEM MEXIyHApOJHOIO YrOJOBHOIO IIPOLIECCAa TAKXKE Kak

CaMOCTOSITEIEHOW OTPAaCIIH TpaBa.



