e(heKTHBHOIO, MIPOTE i B I[bOMY BHUITAIKY MOXYTh BHHUKHYTH CKJIAJI-
HOIII y MOTO/PKEHHI CTPOKIB Ta eTariB JIIKBiIaIlii, MAifHOBUX MUTAaHb
i T.n. B pasi nikBizanii y 3B’43Ky 3 OZHOCTOPOHHIM PiIIEHHSM OJHi€l
31 CTOpiH, ICHYIOTh PU3UKH BUHUKHEHHS CIIOpIB B pa3i Hamipy iHIIOI
CTOPOHHU JIiKBiyBaty 0a3y. JIikBinalis y 38’sI3Ky 3 JOCSTHEHHSIM IUTCH
(dyHKIIOHYBaHHS 1HO3eMHOI BIMICBKOBOI 0a3u BiJIOYBa€ThCS BiAIOBIJ-
HO JIO TIOJIOKEHb MIKHAPOIHUX JOTOBOPIB, /1€ BCTAHOBIIOETHCS METa
CTBOPCHHS Ta (PYHKITIOHYBaHHS 0a3H.

Petrova M. V.,
student,
National University «Odesa Law Academy»

LEGAL STATUS OF PRIVATE MILITARY AND SECURITY
COMPANIES IN THE INTERNATIONAL LAW

Over the past 20 years, more and more functions that were carried
out by state forces previously, have been transferred to the hands of
private military and security companies. Private military and security
companies is a very common in the international practice structure,
which is authorized by the states for special tasks, and their presence
in the armed conflicts is not a new phenomenon. At that moment there
are more than three thousand of these companies operating in more
than 60 countries; according to experts, the annual turnover of the
global market for private military services is now up to $200 billion,
and the number of customers seeking for services of private military
companies increases every year. Moreover, the services of private
companies providing security services address not only the state but also
commercial companies, international, regional and non-governmental
organizations.

Private military and security companies are not subordinate to
the military command, unless they are civil servants. But operating
in armed conflicts their employees can get state military clothing,
including protective equipment, and even a personal weapon.

In Ukraine, there are also such military services and security
companies, they are Omega Consulting and Vega Strategic Services.
Their services include support and escorting cargo, delegations, media
groups, foreign tourists, citizens and individuals; protection of the
important and strategic facilities; analysis of potential risk and the
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level of companies security; gathering of the information; training and
consulting of the armed forces; and of course, the provision of their
experts and operators for the work in foreign companies under the
contract.

With the proliferation of such organizations the question from the
point of view of international humanitarian law on the status of their
employees arose: who they are, civilians who accompany the armed
forces, or persons taking a direct part in armed conflict?

Initially, the staff of these companies was called «mercenariesy,
but this does not correspond to the definition given by the International
Convention on the prohibition of mercenary activities and the First
Additional Protocol to the Geneva Conventions. Therefore, to
determine the status of private companies in 2006 the Government of
Switzerland and the International Committee of the Red Cross initiated
the elaboration of rules and regulations on private military and security
companies operating in armed conflicts. As a result of this process,
September 17, 2008 was worded «Montreux Document» — the first
document in the international law relating to the activities of private
military and security companies, with their presence in areas of armed
conflict. The first who put their signatures under the document adopted
in Montreux, where 17 countries (Afghanistan, Austria, Angola,
Australia, United Kingdom, Germany, Iraq, Canada, China, Poland,
Sierra Leone, United States, Ukraine, France, Sweden, Switzerland and
South Africa). The document is open to all the states and international
organizations, and currently it has acceded to 39 states.

Regarding the status of private military and security companies,
the document states: «24. Status of the personnel of private military and
security companies is governed by international humanitarian law, in
each certain case, in particular with regard to the nature and terms of the
performance of its functions. 25. If employees of private military and
security companies are civilians under international humanitarian law,
they may be the object of attack, unless they are directly involved in the
fighting and only during such participation. «

The argument in this case is that if employees of private military
and security companies are not parties of the armed forces of the State,
they are classified as civilians. As such, they should not be targeted.
However, if private military and security companies engaged in
activities which may be considered as direct participation in hostilities,
they lose their right of protection from the attack.
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In general, the Montreux Document confirms that private
companies have to comply with international humanitarian law, and
is intended for use as a guide in their activities. The document also
increasingly seeks to preserve the status of civilians for companies the
personnel.

The document lays an excellent basis on which the International
Committee ofthe Red Cross can discuss issues of humanitarian properties
with all the countries where they work or where private military and
security companies are based, as well as with all organizations and
people who can influence the course of an armed conflict.

Ceepba I10.1.,
cmyoenm,
Hauionanvruti yrisepcumem «Odecoka 10pududHa axademis»

IIPABOBUI CTATYC DKHAPOTHOT'O
KOMITETY YEPBOHOTI' O XPECTA

Biitna 3apxau Maia ro0albHUH BIUIMB Ha KUTTS [UIMX HAPOIIB
Ta JepkaB. B ocTaHHI pOKH CITOCTEPITaeThesl 30UTBIIEHHS BIICHKOBUX
KOH(MITIKTIB, AKi cTamy Oiibll JOBrOTPUBAIMMH, 3aBIAIOTh 3HAYHOI
IIKOJM [UBLUIGHAM O00’€KTaM Ta CTPaKIaHb MHPHOMY HACEIICHHIO,
CTBOPIOIOYH ITUM OE3BUXI1JIHI CHTYyaIlii JJIsl CyCIUILCTBA. BpaxoByroun
JIOCBIJT CBITOBHX BiliH, HaOyBa€ aKTyaJbHOCTI TUTAHHS OOMEXEHHS Ha-
CHJIJISL BOIOFOUHMX CTOPIH, IIIJISIXOM aKTHBHOT PO3POOKH 1 YKJIaIEHHS J10-
TOBODIB, sIKi CTAHYTh HEBiJ €MHUM €JIEMEHTOM CHCTEMH MI>KHAPOIHOTO
TYMaHITapHOTO Mpaga.

OnHMM 13 MeXaHi3MiB, OKJIMKAHUX CIPHATH e(DeKTUBHIHN peatiza-
1ii HOTO HOPM, € IIUPIIIE 3ATyYEHHs JI0 IIbOTO MPOIIECY IHCTUTYTIB I'PO-
MaJISTHCHKOTO CYCITUILCTBA, 30KpeMa IpoMaJIChKuX opranizamiil. Cepen
ICHYIOUMX HEYIIepe/PKEHUX T'yMaHITapHUX OpraHizalliii ocoOmBe Mic-
e 3aiimae MixuHapoauuii komitetr YepBonoro Xpecra (gani — MKUX).
ToMy TeMOr0 HAIIOro JOCITIJDKEHHS € MPABOBHU CTAaTyc HEYPSIOBOI
opranizauii, o gie porenep — MixuHapoguauil UepBonuit Xpect. 3BU-
YaifHo, NoCIiKeHb MisutbHOCTI MKUX B Mi>KHApOHO-TIPABOBIN HayIIli
€ JOCUTH 0araro, ajie MU CTaBUMO Iiepeli cO00I0 38 METY CHCTEMaTH3y-
BaTH Ta y3araJIbHUTH BIJIOMOCTI 3 11i€i TeMu. 1151 opranizaltis € Heypsiio-
BOIO 1 JIOBOJIi 4acTO 10 Cy0’€KTiB MI>KHAPOIHOTO MpaBa ii He BiIIHOCSTh.
[Ipote Mu cripoOyeMo TOBECTH Ha OCHOBI apryMEHTOBAaHUX ITiJICTaB Ta
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