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Kaouxo6 B. O., [Toneyvkuil topuduunuil incmumym
JIOYBC im. E. O. Judopenxa

HOCBII ITPOITPAMHOI'O PEI'YJIFOBAHHJI
Y IHOSEMHMX ITPABOBUX CUCTEMAX

B cmamve npoanasusupoBars. ocobennocmu kame2opuu npaBoboLx npoepamm
6 sapybexcnvix npaboboix cucmemax. Boickasaro mHerue 0 n0000HOM HOHUMAHUU
cpedcmb u pynkyun npoepammuoeo peeyiupobanus 6 nocmcobemckux
eocydapcmbax.

The aspects of the specialty of the legal programs category in the foreign legal
systems are analyzed in the article. The opinion on the similar understanding
of the tools and functions of the program regulation in the post-soviet countries
is given.

AcmiexTy PojIi Ta MICIII IIporpaM y BiTUMSHAHIV PaBOBiM crCTeMi
B OCTaHHI POKM CTalOTh Bce OUTBITT akTyapHVIMI. CXBasTeHHs MiXKHapoy-
HVMWM CTPYKTYpaMy, OpraHaMi Jlep>kKaBHOI Bjla/IM Ta MiCIIeBOIro caMOBpsI-
AOyBaHHS Pi3HOMAHITHVIX IIPOTPaMHMX aKTiB CTaBUTh IIepe] TeOPi€Io IIpaBa
3aKOHOMipHe NVTaHH: 010 IOPUINYHMX POJii Ta 3MiCTy VX (PeHOMeHiB,
IX CIiBBiZITHECEHHH i3 ycTaJIeHOI0 KiIacudikariero (popM (IpKepert mIpasa),
HOPMaTWBHMX aKTiB Ta COLIaJIbHMX PeryJaTopiB y IiioMmy. Tomy, s
YCBiJOMJIEHHs POJIi TaKVX MPOrpaMHMX aKTiB, CJIiJT BUSHAUMUTHCA i3 JT0C-
Bi[IOM BUKOPVCTaHH IPOrPaMHOIO PeryJIoBaHHs y iHO3eMHMX IIPaBOBMX
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cyCTeMax, 1110 CJIif] BBayKaTy METOIO I1i€i cTaTTi. [IJ1s IIboro HeoOXiTHO IIpo-
aHaJTi3yBaTV HOPMAaTVBHI BU3HAYeHH: [IPOrpaM y 3aKOHOOABCTBI OKpeMVIX
IHO3eMHVIX JIepyKaB Ta JyMKM HayKOBIIiB 3 [IbOTO ITPUBO]LY, 10 CJIif1 BBAKaTU
3aB/TaHHAMM HaIIoi poboTu.

Cinin BU3HaTY, 1110 B OCTAaHHI POKM JIeI0 aKTyaslisyBajlacs yBara BiT-
UM3HSAHNX aBTOPiB A0 IIpo0JIeMaTVKM IIporpaM y BiTYM3HSHOMY IIpaBi.
BuctoBuMo IyMKy, 1o 1ie Oys10 HacamIieper, 0OyMOBJIEHO yXBaJIEHHSIM
HM3KM 3aKOHOJABYMX aKTiB CTOCOBHO IIUIHOBUMX IIpOrpaM, IIporpaM pos-
BUTKY Ta 3aIlpOBa/KeHHsIM IIporpaMHOI ¢opMM opraHizallii OI0[KeTHOTo
nporiecy. Tomy He nuBye akT mociipkeHHs y podorax babina b. B,
IBanuupkoro O. IO., Kponenko B. O., Tpetesika E. B., Yoosenko K. B.
OKpeMUX BU/iB IIporpaM, o iCHyIOTb Y Cy4YacHill IIpaBoBill peaJIbHOCTi.
Y Tovi ke "ac BKazaHi poOOTH, HaBiTh B paMKax CIIpoOV CTBOPEHHS Teopil
(xoHIIeMIIil) TPOrpaMHO-YIPaB/IiHCHKOI AisUIbHOCTI HOCATh HacaMIlepe;t
OIVICOBUV XapaKTep, He Ha/Jarouyl HAJIEXKHOTO TEOPETUYHOIO OOIPYHTY-
BaHH: BiITIOBITHMMV ITPaBOBVM SBUIIIAM.

PosrissHeMO acreKkTy iHO3eMHOTO OCBiy BMKOPWMCTAaHHS IIPaBOBVIX
nporpam. CiTiff 3a3HaYNT, 0 aHaIIi3 IPaBOBMX CYICTEM iHO3eMHVIX [IepyKaB
TIO3BOJIVIB IIPUIATH 0 BUCHOBKY, III0 IIMTaHHS IPOrPaMHOIO PerysIloBaHHI
CYCITBHUX TIPOTIeciB 3HAMITUIN CBOE BiToOpaskeHHs HacaMIIeperT y HU3IT
IIOCTPaIsHCBKMX AepxKas — PecrryOurini binopycs (mani - PB), Pecrry6mini
Kasaxcran (nasi - PK) Ta Pocivicekin @enepartii (masi - PD). JocmimkeHus
BIZIIIOBiOHVX IPaBOBVX MeXaHi3MiB [JO3BOJINTb IIOTiM BCTAHOBUTY PiBeHb
caMOOyTHOCT] BITUM3HAHOI CHCTEMM BiIIIOBiIHOIO IpaBoOBOro 3abesre-
UeHHs1, BCTAHOBUTV OCOOJIMBOCTI PO3yMiHHS IIPOrPaMHMX PeTyJIATUBHIIX
IPOIleCiB y 3a3Ha4YeHVX IIOCTPa/ITHCBKIX Aep>kaBax TOIIIO.

B Biopyci 3akoHO1aBu0I0 0a3010 /15l HPOIIeciB IIPOrpPaMHOTO peryJiio-
BaHH: € 3akoH PPb "[Ipo fep kaBHe IIpOrHO3yBaHH: Ta IIPOrpPaMi COLiaIbHO-
e€KOHOMiuHOro posButKy" Bixm 5 Tpasnsa 1998 p. Ne 157-3. 3rimro moro
IpeaMOyJIi Tep>KaBHi IIPOrpaM COLTiaIbHO-eKOHOMITHOTO PO3BUTKY BUKO-
PVICTOBYIOTBCS IIPV ITPUVIHSTT] pecity O/liKaHCHKVMY OpraHaMI IepyKaBHOTO
YIIpaBJIiHHS PillleHb B TaTy3i COiaIbHO-eKOHOMIYHOI HOJITVKYL IePIKaBIA.
3rifgHo CT. 2 IIPOT0 3aKOHY IporpaMa COIia/TbHO-eKOHOMIYHOTO PO3BUTKY
Pb 1a 0'saTh pOKiB € CepeTHbOCTPOKOBOIO CKIIaZI0BOIO CUCTEMY AepKaBHIIX
ITPOrHO3iB COLiaJIbHO-eKOHOMIUHOro po3BUTKY Pb, Iopsi i3 HallioHaIbHOO
cTpartericio Ha 15 poKiB Ta piuHMMI ITPOrHO3aMM COLiaIbHO-eKOHOMIYHOI'O
possutky Pb. V cr. 4 3akoHy Bif 5 TpasHs 1998 p. BCTaHOBITIOETHCS, 110
Iporpama colliaJIbHO-eKOHOMI9HOI'O PO3BUTKY Ha CepeIHbOCTPOKOBY IIep-
CIIEKTMBY PO3POOJISETCS 3a PiK 710 TI0YaTKy IIPOTrHO30BaHOIO IIepioly Ha
II'ATVPIYHUT TepMiH Ta 3aTBepKyeTbes ITpesupenTom Pb.
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Y mporpami coniayibHO-eKOHOMIYHOI O PO3BUTKY Ha CePeITHEOCTPOKOBY
repcriekTvBy PB MaroTe BimoOpakaTics: OIiHKa IIiICYMKiB CcOLiaIbHO-
€KOHOMIYHOI'0 PO3BUTKY 3a IIOIePeIHiVi IIepiof i XapaKTepUCTUKa CTaHy
exoHoMiky PB; KoHIlerniis 1iel mporpaMu; MakpoeKOHOMIYHa IIOJTiTHKa,
BKJIIOYAIOYV OIOI’KETHO-IOLATKOBY, TPOIIOBO-KPEeANUTHY Ta BAJIIOTHY
HOJITUKY; IHCTUTYLIVIHI IIepeTBOPeHH; IHBeCTUIliVIHA Ta CTPYKTypHa
HOJIiTVMIKA; 30BHIITHPOEKOHOMIYHA [IiSUIbHICTB; PO3BUTOK peaIbHOI'O CeK-
TOPY eKOHOMIKW; coIliajIbHa IIOJIiTVKa; IIpo0sIeMr eKOJIOTil Ta OXOPOHM
HaBKOJIMIIIHBOTO cepenosuitia [1]. daxkrrarHo 3aKoH Biz 5 Tpaprsa 1998 p.
OMMHAa€E IIMTaHHs po3po0IeHHs Ta peajlisallil IIporpaM PO3BUTKY Ta He
3rajiye IIpo LJIbOBi, perioHaIbHi IIporpaMu TOIIO, Y HbOMY ITporpamMa
POSITIANAEThCS, K CKJIaloBa 3ara/IbHOrO MexXaHi3My CTpaTeridHOIo IUla-
HyBaHHS. SIK My Jasii 1o6admMo, Helo moaioHm Iixiz (ajre Bee 5K TaKm
i3 GiypIroro guBepcmdikariiero IIporpam Ta IPOTrHO3iB) CIIOCTePira€ThCs 1
Yy OKpeMmX aKTaxX BiTUM3HSHOIO 3aKOHOIABCTBa.

Brim, mporiennypHi mmTaHHS y cdepi po3pobieHHs Ta peartizariil
ny6mniuamx mporpam B Pb permmaMeHTyIOThCS 11 Ha TTi/I3aKOHHOMY PiBHi.
3okpema, mocrtanosoo Pajgy Minictpis Pb Big 31 cepriaa 2005 p. Ne 961
Oyi10 3aTBepmKeHe [To0XKeHHS PO NOPAIOK PO3POOKM Ta BUKOHAHHS
HayKOBO-TeXHIUHMX IporpaM. 3TiTHO IIbOTO aKTy IIporpaMu po3po-
OJIAIOTBCS 3 IPiOPUTETHNMX HAIIPAMiB HayKOBO-TeXHIYHOT AisUIbHOCTI Ta
MOXYTb OyTM HayKOBMM 3a0e3IleUeHHSIM [ep>KaBHMX HapOLHOIOCIIO-
JapchbKuX i colliajibHMX IIporpaM, BOHU pos3noaiIaioTecs y ITonoxenHi
Bif1 31 ceprias 2005 p. Ha Jep>kaBHi, perioHasIbHi Ta rajtysesi. [Tpu ripomy
TaKi IIporpaMu MaroTh pO3po0IIATICS Ha IIepiot, HeoOXiHMI 111 TTIOBHO-
IO JOCATHEeHH: ITIOCTaBJIeHVX Y HUX I1iJIeV], ajie BpaXoByIoun "TpupidHmuiI
Iepiof, BUITyCKy 3HOBY OCBOEHOI IIPOAYKIIil, CTBOpeHOi Ha OCHOBI pO3-
pobiternx igHOBarin" [8].

[ammaM ninzaxkosHVM akToM Pb y 1int cdepi crasto ITormoxkeHHS mpo
HOPsIOK popMyBaHH:, PiHAHCYBaHHS i KOHTPOJTIO 3a BUKOHAHHSIM Jlep-
JKaBHVIX, PeTiOHaIbHVIX i TaJTy3€eBVIX IIpOTpaM, 3aTBep/KeHe II0CTaHOBOO
Papyt Miuictpis Pb Bin 31 Gepesns 2009 p. Ne 404. Llewt akt, 30kpeMa,
BCTAHOBJIIOE IIeBHI eTamny popMyBaHHS IIPOTpaMy, a came

- po3poOKy iHiITiaTopoM KOHIIETIIIIT TTPOeKTy ITporpamu;

- OPUIHATTS PillleHHS IIPO PO3pOOKY MPOEKTY IIPOrpaMis;

- PO3pOOKy Ta y3roKeHH: IPOeKTY IIPOrpaMiL;

- HajlaHHS BUCHOBKY I1O IIPOEKTY IIpOorpaMu;

- 3aTBepIKeHHS ITPOrPaMIL.

LlixaBo, 110 3a HasemeHnM [lonoxenHsM 2009 p. KoHIemNIIis Mai-
OyTHBOI IIporpaMu IIOBMHHA BKJIIOYATV BUCHOBKM IIPO JOIUIBHICTD
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po3pobxu nporpamu, oTpmuMaHi Bim MiHicTepcTBa €eKOHOMIKMY,
Minicrepcrsa dinancis, MinicTepcTBa HpUpPOTHMX pecypcis i oxopoHN
HaBKOJIVIITHBOI'O CepedoBuIa Ta lep>XaBHOrO KOMITeTy 3 HayKM i Tex-
Hortorivt PB. PimmenHs mpo po3pobKy IpoeKkTy MporpaMu MPUIMa€eThCs
[Tpesuniero Papm Minictpis Pb (mmomo mepkaBHMX Iporpam); KOJIeTiero
oprany Jep KaBHOI0 yIIpaBJIiHH: Ta paJoio HIIO1 Iep>KaBHOI opraHisariil
(oo rasry3eBux IIporpam) i MicIieBMMM BUKOHABUMMU i pO3IIOPAIIMIMU
opraHaMu (IIIOIO perioHaJIbHMX IIporpaM). [epkaBHi mporpaMm 3a-
TBepIKyIoThes IIpesumentom Pb abo Pamoro Minictpis Pb, rasysesi -
pecnyOIiKaHCBKVMM OpraHaMM JIepKaBHOTO YIIpaBJliHH:, perioHaIbHi
IIporpaMy - MiCIIeBMMW BMKOHABYVMM i PO3HOPSAUMMYN OpraHaMm.
Indopmariisi mpo mporpamm BKJIOUaeThcd 710 PeecTpy mporpam Ha miji-
CTaBl IPUIHATIX PpillleHb PO iX 3aTBepKeHH [9].

PosrisiHeMo HatioHabpHI ITpaBosi MexaHismm PK y cdepi mporpamHo-
ro perymosaHHs. KirogosuM mpasosuM axtoM y PK B 11i11 cepi € ykas
ITpesupnenta PK Bif 18 Tpapns 2009 r. Ne 827 "IIpo CucremMy j1epKaBHOTO
mwianysaHHs B PK". B pamkax usHauenns 11iei CrcreMin yKazoM Iepe;i-
Gaugartocs cxpasteHHs [IpaBiur po3poOieHHs, peatisallii, IIpoBeleHHS
MOHITOPUHTY, OLIiHKM i KoHTpomo CrpareriuyHoro mwiany po3sutky PK,
Iep>XXaBHUX IIporpaM, IIporpaM PO3BUTKY TePUTOPiVl, CTpaTeridHmx
IUIaHiB Jep’KaBHMX OpraHiB, a Takox Ilpasui po3pobku ITporaosy
COIIiaJIbHO-eKOHOMIYHOTI'O PO3BUTKY Ta rajly3eBux mporpam. Y cT. 4 ykasy
Bifg, 18 TpasHa 2009 r. 10 mokyMeHTiB CrcTeMI Jep>KaBHOI'O IUIaHyBaHH:
OyJ10 BigHECeHO HIep>kaBHi IporpamMu Ha 5-10 pokiB; mporpamm po3BUTKY
TepUTOpilt Ha 5 POKiB; rajIy3eBi IIporpaMu Ta peciry0siikaHChKi 11 MicIieBi
OroyKeTV Ha 3 POKIL.

BinmosigHo o 3asHauenoro ykasy B PK po3po06rii ycix mporpamMHmX /10-
KyMEeHTiB MO)e Ilepe/TyBaTi po3po0Ka KOHIIe1irt abo jokTpuH. Taka KOH-
Lerist (MokTprHa) Mae 3arsepKysarncs [ IpesuaenTom PK, Ypsmom PK,
Bi/ITIOBITHVMM IIeHTpaJIbHIM JIep>KaBHVMM OpPraHOM ab0 KOHCYJIbTaTMBHO-
mopamumM opraHoM. Hepxxasai nporpamm B PK MaroTe pospobisarics
Ha 5-10 pokis 3 MeTor0 peasizariii CTpaTeriunoro mwiany po3sutky PK Biji-
IIOBiTHVIM JIep>KaBHVIM OPTaHOM, i3 HACTYIIHMM y3TOIKEeHHSM 3 yIIOBHOBa-
JKeHMM OpraHoM 3i cTpareriudoro rianysanHs. CaMi iep kaBHi IIporpamm
Ta ix IepeJiik 3aTeepKytoThes I Tpesumenrom PK. MoniTopuHr Ta oninka
peastizallii gep KaBHOI IIporpaMu IIPOBOAUTECS AepKaBHUM OPraHOM-
PO3pOOHIKOM, YIIOBHOBa)KEHMM OPraHOM 3 AepKaBHOIO IUTAaHyBaHHS Ta
PaxyHKOBMM KOMITeTOM 3 KOHTPOJIIO 3a BUKOHAHHSIM PecITy0JIiKaHCHKOTO
OromKeTy, KOHTPOJIb 3a peaslizalliclo JepkaBHOI IPOTpaMi iV ICHIOEThCS
Anminicrparniero [TpesupenTa PK [6].
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3rigHo CT. cT. 22, 26, 27, 28 Ta 45 yxasy Bix 18 Tpasxs 2009 1., mopsmox
PO3pOOKM Iep>kaBHUX IIporpaM BusHadaeTbesa [Ipesmnmenrom PK, mpn
LIbOMY IIporpaMa pO3BUTKY TePUTOPii po3po0sIIeThcs Ha II'ATUPIUHUA
repioz, "Ha OCHOBI CTpaTeriuHmXx i IporpaMHmx 1oKyMeHTis PK, mporaosy
COIIiaJIbHO-eKOHOMIYHOTI0 PO3BUTKY ", 1151 IIpOrpaMa Ma€ MiCTUTV ITPOBif-
Hi HaIIpAMKWM, IIUTi, 3aBaHHs PO3BUTKY PerioHy, O4iKyBaHi pe3ysIbTaTu
i3 3a3HaYeHH:M iX IIOKa3HIKIiB, HeoOxifgHi pecypcu. ITporpama po3suTKy
obiacTi, MicTa peciry6s1ikaHCHKOTO 3HaUeHHsI, CTOJIMII PO3POOIIIE€THC
YIIOBHOBa)KeHVM OPTaHOM 3 JIepKaBHOTO IJITaHyBaHH: PerioHy i y3roiKy-
€THCS 3 YIIOBHOBaKEHVIM OPraHOM 3 JIepKaBHOTO IVIaHyBaHHs1, aHaJIoriuHa
Hpollefiypa icHye Isi IIporpaM PO3BUTKY paroHiB Ta MicT 00J1acHOTO
3HAYeHHs; yCi IporpaMy PO3BUTKY TePUTOPii MalOTh 3aTBepIKyBaTCs
MiCIIeBMM IIpeICTaBHUILIBKIIM OPTaHOM.

I'astysesi mporpamu B PK po3poOsIsroTecs LIeHTpaIbHUMIM BUKOHABYVI-
MU OpraHaMy Ha cepe/IHOCTPOKOBUI i JIOBFOCTPOKOBMII Iepiof] B paMKax
peastizariii cTpaTeriynmx i mporpamHmnx gokymenTis PK 3 MeToro po3BuTKy
TIeBHOT TaiTy3i (CeKTopy), BUPIIIeHHs BaXXTMBVIX 3aBIaHb TaTy3eBOro 3Ha-
YeHH:I, a TaKOK MDKBIZTOMYO1 KOOpAMHALLII Tivi iep>KaBHVIX OpTaHiB Ta Opra-
Hi3alliV HeflepKaBHOTo cekropa [6]. Jomamo, 1o srinHo Tpasiut pospobkm
Ta MOHITOPMHIY Tajly3eBUX IIpOrpaM, CXBaJIeHMX ocTaHoBoio Ypsay PK
Biz 18 Gepesrs 2010 Ne 218 y po3sBUTOK MPUIIVCIB POSITITHYTOTO HAMM YKasy
Bin 18 uepBHs 2009 p. Ne 827 rasty3sesi mporpamm B PK MatoTs po3po0irarics
TUIBKM B BUITIAIKY, SIKIIO PillleHHs BUK/IaIeHX Y HIIX IIpo0ieM HEMOXIIVIBO
3IVICHUTI B paMKax JIiF0unX CTpaTeriyHmX i IIporpaMHVIX JIOKYMeHTiB, CTpa-
TeriuHVIX IUIaHiB Jep>KaBHVX OpraHiB. FajTy3eBi IporpaMi 3aTBePIKYIOThC
Ypsimom PK Ta 3a cTpokamu peastizariil TOAUISIOTHECS Ha CepeTHbOCTPOKOBI
(Bim poky 110 5 pokiB) Ta J10BrocTpokosi (rmoHaz, 5 pokis) [10]. 3azHaunmo,
IO Y BKa3zaHMX HopMaTyBHMX akTax PK BisHauaroTeCs cripoOyt cTBOpeHHs
LIJTICHOT CHICTEMM ITPOTPaMHOTO Ta BOIHOYAC CTPATEriYHOTO PeryIoBaHHs
COITiaJIbHMMM Ta €KOHOMIYHMMM ITpoliecamu. BojiHouac 3a3HaveHa cuctemMa
3a3Ha€ KpUTHKM 3 OOKy ekcriepTis Ta nomnitiaamx cwiy PK [5].

3asHauMMO, 110 OKpeMi i3 3a3HaueHNX 3ayBakeHb (IlepeBakHa edex-
TUBHICTh B yMOBax HalliOHaJli30BaHOI €KOHOMIKW, PO3MUTICTB BiJIIOBiJaIb-
HOCTIi Ha eTartax po3po0JIeHH Ta CXBaJIeHHS IIporpaM, pPO3IIOPOIIeHHS Ta
HeJOCTaTHE HayKoBe 3a0e3I1eueHHs IPOrpaMHIMX 3aXO0/iB) € BIIACTVBVIMM
IUIS OUTBITIOCTI BJIATHWIX CUCTEM, [I€ BUKOPVICTOBYIOTEH IIpOrpaMHe pery-
JIFOBaHHS Cy CIUTbHMMM ITpollecaMy. BoiHouac aHaJti3 peaibHMX Iporpam
PK 11o3BoJIsI€ HaM CTBePIKYBaTw, 1110 BOHV 338 BHYTPIIITHBbOIO CTPYKTYPOIO
Ta MeTOJI0JIOTi€l0 peryJyfoBaHHs Bi/IIIOBiIAIOTE CydyacHMM CTaHAapTaMm
IIPOrpaMHO-YIIPaBJIiHCHKOI His/TbHOCTI.
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SIcKpaBVIM IIPUKIIaZIOM POCIiVICBKOTO HOCBILY IIPaBOBOTO 3a0e3IeueHHs
PO paMHO-PETYIIATUBHMX IIpo1iecis € PenepaIbHMT 3aKOH IIPO IepKab-
He IIPOTHO3YBaHHS Ta IIPOTpaMM COILiaJbHO-eKOHOMIYHOIO PO3BUTKY
P® Big 20 svmas 1995 p. Ne 115-P3. Len 3akoH BU3Ha4aE IIiIi Ta 3MiCT
CUICTeMM IPOrpaM COlliaIbHO-eKOHOMi4HOro po3suTtKy P®d, a Takox 3a-
raJIbHUV IIOPSIOK IX po3poOKM. 3rilHO CT. 4 IIbOTr0 aKTy Mic/I BCTYIIy Ha
nocany IIpesupent PP 3pepraeThes 3 mocmaHHsM 110 PenepasibHix 300pis
y SIKOMy Ma€ MiCTUTWChH CHeliaJIbHUI PO3[Iijl, IPUCBAYeHUIT KOHIIeMIIil
colliaJIbHO-eKOHOMIYHOTO po3BUTKY PD Ha cepefHLOCTPOKOBY IepCIIeKTH-
BY. Buxopstam 3 iyx mostoxxens Y ps P® po3po0iisge mporpamy cortiajibHo-
€KOHOMIYHOro po3BUTKy P Ha cepeTHLOCTPOKOBY IepCIeKTUBY, IOPSIIOK
PO3pO0OKM TakoI IIPOrpaMy COllialbHO-eKOHOMIYHOTO PO3BUTKY BU3HaYa-
eTecs Ypsagom PO. [To mporpamMu cortiajilbHO-eKOHOMIYHOTO PO3BUTKY Pd
MaroTh Oy TV BKITFOUEHVIMI HOPMM IIIOJIO0 iHCTUTYIIITHVIX IIePeTBOPEHD Ta
MaKpOeKOHOMIYHOT, IHBeCTUIIITHOI Ta CTPYKTYypHO1, arpapHOi, €KOJIOriv-
HO1, COIliaJIbHOI, perioHaJIbHOI €KOHOMIUHOI Ta 30BHIITHOEKOHOMIYHOT
nonitiky PO Ha BiATIOBiIHMI TIepio]T,.

ITpu npoMy mporpama coniaTbHO-eKOHOMIYHOrO po3BuTKy P Ha ce-
PeAHbOCTPOKOBY MepCHeKTUBY OMililHO mpeCcTaBIIseTbCs Y PagoM
P® B Pagy Pepepariii i Hepxasny HyMy, ki ii 3aTBepmKyoTh. [licias
3aTBep/)KeHHs Mporpamu y mopiuHomy nociiadsi Ilpesunenra PD fo
DenepartbHMX 300piB B paMKax CIIeliaJIbHOro po3aity Mae OyTn 3pobiie-
HUI aHaJli3 BUKOHAHHS IIpOrpaMu COIliaJlbHO-eKOHOMIYHOTO PO3BUTKY
P® i yrouHeHHs L€l mporpamMu 3 BUIUIEHHAM 3aBJaHb Ha HacTyITHWUI
piK. IUTaHHAM LUTOBUX IporpaM B 3akoHi P® Bix 20 mumasg 1995 p.
HPUAUISETbCA HeBeJIMKa yBara, ajle JIelllo BaroMa HiK y JOCJIi/KeHMX
HopMatusHMX akTax PK Ta Pb. 3okpema, y vioro npummicax 3asHadaeThCs,
1o Ypsn P® sBogHouac i3 mofaHHsAM IIPOeKTy deiepabHOro OI0/KeTy
Mae ripeicTasiaT [eprxasHivt ywmi mepertik dpereparbHIX IIUTBOBVIX IPO-
rpaM, HaMigeHMX /10 piHaHCYyBaHHS 3a PaXyHOK KOIITiB (peiepajibHOTo
OrorpxeTy Ha MaviOyTHIN pik [3].

Crtip 3a3HaunTy, mo y cy0'exrax PD Oy cxBasieHi Bi1acHi 3akoHOmaBYi
aKT¥ i3 aHaJIOTIYHVIX INTaHb, 5IKi y IJTOMY BiATIOBigay defepaibHOMY 3a-
kony Bin 20 s 1995 p. Hanpuxotan, 3akos PecrryOrmikm Tysa Bir 10 ymvac-
ronaza 1995 p. Ne 416 "[Ipo mep>kaBHe IIPOrHO3yBaHHS Ta IIporpamax
COTTiaJTbHO-eKOHOMIUHOTO po3BUTKY PecrryOrtikn Tysa'" mepenbauas po30oy-
ZIOBY YPSIOM pecITy OJIiky IporpaMi Collia/TbHO-eKOHOMIYHOIO PO3BUTKY
peciry6i1iki Ha cepeIlHbOCTPOKOBY HEePCIEKTNUBY "BUIXOMISUN 3 IIOJIOXKEHB,
110 MicTsATheA B 11ocstaHHi [TpesupenTa Pecrry6riikm Tysa", mopsgok 1i pos-
PpoOKwM Ta BUMOTM 10 3MicTy Oy aHasIoriuHi dpeepasbaMM [2].
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ITvrranHs po3pobiIeHHS Ta pealizaliii porpaM PO3BUTKY Ta IILIbOBYIX
nporpaMm y P® TakoxX perjamMeHTYIOTbCs HU3KOIO IIiI3aKOHHMX efie-
pasIbHMX aKTiB. Y IIbOMY KOHTEKCTI CJTifl BITMITHUTM TIocTaHOBY Y psigy PD
Bifg 9 BepecHs 1993 p. Ne 900, sixoro cTBepmKyBasacs penaxiiis [Topsaky
PO3po0KI Ta peastizaliil dpemeparbHMX IITHOBUX IIporpaM po3BuTKy PO
i MbKaepKaBHVX LUIBOBUX HporpaM, B sKux Oepe yuacts PP. Croromai
BI/ITIOBi/IHI acIIeKTy peryiaMeHTye aHastorigamit I opsriok, cxsasieHnii rmo-
cranoBoro Ypsamy PO sifg 26 uepsr:a 1995 p. Ne 594 "TTpo peastizatiiro derte-
pasibHOTO 3aK0oHY "[Tpo rocTaBKY MpOIyKILii 11 dheiepaIbHIX [IepsKaBHMX
notpe6"". SIk 3asHavasocs y cT. 1 11i€l MocTaHOBM, OCTaBKM IIPOIYKIIil
w1 pefiepaIbHMX [IepKaBHMX IIOTped MaloTh 3/1ilICHIOIOThCS, 30KpeMa, i3
MeTOI0 peastizallil derrepasbHMX HUTb0BYX ITporpaM (masti — DLITT) [4].

Cr1izt TakoXX HaBeCTM BUMOI'M YMHHOIO HaKa3sy MiHicTepcTBa eKOHOMIKM
P® Big, 15 mmcromraza 1995 p. Ne 83, axvm Oys 3arBepmkernit [Topsiok
opraHisamii poboru B Minekornomikm Pocii 3 GLIT i Mixgep>xaBHMMMI
IIUTEOBVIMY ITPOTpaMaMy, Y 37IiVICHeHH] skvx 6epe ydacTs PD, i mpoexTamu
OOIDKeTHNX 3adBOK Ha (piHaHCYBaHHS 3 pellepasIbHOTO OIoKeTy derte-
PaIbHVIX JIep>XKaBHMX HOTped. 30KpeMa, P IbOMY OpraHisaris poboTn
II0 MiXep>KaBHVIM LIUTHOBVIM IIPOrpaMaM NOKIIagacThCs Ha [lermapraMeHT
€KOHOMIYHOTO CITiBpOOITHUIITBA 3 TepkaBaMu-ydacHrKamv CHII (i3 Bif-
HOBimHMMM fepyXaBaMy) Ta Ha [lemapTaMeHT 30BHIiITHbOEKOHOMIYHOI
JisUTbHOCTI (3 iHIIMMM ep>kaBamn) [7].

SIx Bu3Hae pocivcekinn arop Ilanikaposa C. B., micis opumHATTS
3akony i 20 mmasa 1995 p. i Iopsanky sig 26 yepsH: 1995 p. "nmovascs
iHTeHCVBHM i 110 OibIivi yacTvHi Oe3crcTteMHMIE 3pocTanHs uncia GLTT
BCiX HaIIpsAMKiB, B TOMY YMCJIi i perioHaJIbHMX", IIpY YoMy "'Ti MOXKJTMBOCTI,
[Ki 3aKJIa/ieHi B IIPOrpaMHO-IIIJIbOBOMY IUIaHyBaHHI, peali3yloThcs He
B 11oBHOMY 00cs13i" [11]. Buciosmmo j1yMKYy, 1110 cxBajleHHsI IT0J1i0HOrOo 3a-
KOHOJIaBCTBa CaMo I10 CO0i He CIPUSUIO TAKOMY 3POCTAHHIO, BOHO IIPOCTO
He 3yMUIO CTpVMMAaT 11ivi IPVPOIHNI YIIPABIIHCHKUM IIPOIIeC Ta BBECTHU
VIOTO y IIpaBoOBi Ta (piHAHCOBI paMKM.

Brim, crtip morogmtics i3 Ianikaposoro C. B. y Tomy, 110 offHi€r0 3 Ipu-
YIIH, IT10 3yMOBVUTH "0e3CVCTEMHIINT XapaKTep Aep>KaBHOIO IIPOrpaMyBaHH:
B 90-X" pokax, cTaja BifICyTHICTB WiTKMX KpuTepiis Bigbopy mpobiem i
perioHiB /17151 MporpaMHOi po3poOKM, KOPCTKa MXKBioMdYa KOHKY PeHTTis
3a JiepKaBHi pecypcy, y 3B's3Ky 3 UMM MacIITabv IIporpaMHOT JTisTbHOCTI
3HAYHOIO MipOIO 3ajIeKaJIv BiJI CTyTIeHsI aKTVBHOCTI BiJITOBITHMX BiJIOMCTB
i perioHanmpHUX BIafd. OCKiIBKM 3a BU3HAUeHHSM IIUTbOBa IIporpamMa
CKJIQJIA€ThCA 3 CHCTeMM B3a€MOIIOB'I3aHMX 3aX0/1iB, BJTy4YHO 3a3Hayae I1ii
aBTOp, TO "3pusB ii (PyHKIIIOHYBaHHS BXe Ha IIepIIOMy eTalli Befie abo 110
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3rOpTaHHS Hporpamy, ado 70 HeoOXigHOCTI 1i iCTOTHOrO KOpeKTyBaHHS,
KOIIITH Ha SIKe He eperOadavics’. 3a JaHMUMI BKa3aHOTo (paxiBId, Mavrke
yci 3aTBepmKeHi 11iTb0Bi Tporpamm B Tiepioz 3 1991 p. mmo 2000 p. "36eperym
JIVIITe TTPOTHO3HO-ITiTeTIoNarafove 3HaUeHHs, ajle He Oy TOBHOIO Miporo
incTpymenToMm ympasiinag" [11].

TaxyM 9iHOM, TOCITIAMBIIM iIHO3eMHVIV [JOCBI/] BUKOPVICTAHHS IIPaBOBYIX
IIporpaM, MO>KHa ITPUIITH 10 HaCTYITHMX BUCHOBKIiB. ChorofiHi hakTiraHe Bu-
KOPWCTaHHS [T peryyIroBaHHs COLiaIbHMX BiITHOCVH ITpOrpaMHMX 3aco0iB
(axTiB) € Oe3nIepeuHVIM. 3HaYHA KUTBKICTB BIATIOBITHMX IIpOrpaM Ma€ O3HAKM
IIPaBOBOTO PeTyJIATOpa Ta MoKe Oy Ty KBastipikoBaHa SIK IIpaBOBi ITPOrpaMIA.
Boprodac mst HU3KM TTOCTpaIsTHCBKMX JleprKaB, Unsl IIpaBoBa crcTeMa 3a
BJIACHVIMV O3HaKaMMU € HavOiIbI rtoz1ibHoto 110 BiTumsasHOI (PB, PK, PD),
€ XapaKTepHVM IOi0He po3yMiHHS 3aco0iB Ta (pyHKIIIN IIPOrpPaMHOrO pe-
IyJIOBAHHS. 30KpeMa, y LIMX IeprKaBax [OPsIOK po3po0sIeHH Ta peasiisariil
HpOorpaM perjlaMeHTy€eThCA CIlellialbHVIMM aKTaMI 3aKOHOJIaBCTBa, IIpaBoBi
HporpamMu po3HOAUIAIOTECA Ha ITpOorpaMyl PO3BUTKY Ta ITUThOBI IIporpamu,
IIporpaMHe PeryIIFOBaHHs 0B 'SI3Y€ThCS i3 KaTeropissMy epKaBHOTO IUIaHY-
BaHHS Ta IIPOrHO3yBaHHS. BoHOYac paBoBe IIporiecyaibHe 3a0e3eueHHs
TTPOTIeciB pO3pOOITeHHS ITPaBOBYIX ITPOTPaM, 1X peasTisartii Ta KOHTPOJTIO 3a X
BVIKOHAHHSIM € IOCTaTHBO BapiaTVBHIM HaBiTh I IIVIX KpaiH, 10 IoTpedye
Ha JI0JJaTKOBi HayKOBI [JOCITi/IKeHHS].
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Hpobomob C. A., HY "Ocmpo3svka akademia"

3ABE3IMNEYEHHS OXOPOHHOI ®YHKIIII ITIPABA:
TEOPETUKO-METOJOJIOITYHI ACITEKTU
HOCIITIKEHHI

B cmampe uccaedyemces cneyugpuka obecrienerus 0XpaHumeAbHol pyHKyuu
npaba. Ocoboe Brumanuie yOoeASemes anasu3sy meopenueckux uMemoooA02U1ecKux
100x0008 8 HayuHOU UHMePNpemayuy NOHAMUA OXPAHUMEAbHOU (PYHKYULL,
xXapaxkmepucmixe Mexanusmob u eapanmuil ee peasusayuu. Abmop onpedessem
0cHOBHble NpobAeMbl peasti3ayull OXpaAHUMeAbHOU (hyHKYyuY npaba, a maike ee
poab B 0buyelt cucmeme cneyuaibHo-10puoueckux (pyHkyui npaba.

The article investigates the specificity of maintenance of the law protective
function. The special attention is given to the analysis of the theoretical and
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