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Huceprailito  NPUCBIYEHO  KOMIUIEKCHOMY  BHUBUEHHIO  IPOIECYaJbHUX
0COOJIMBOCTEN BHUPILICHHS CIIOPIB MPO MOPYIICHHS MPaB 1HTEJIEKTYalIbHOI BIACHOCTI
Ha caiiTax B Mepexi [HTepHET, 110 MalOTh SIK TEOPETUYHE TAK 1 MPAKTHUYHE 3HAYCHHS,
K JO7s HAyKOBHX JOCHDKEHb TaK 1 MEPCHEeKTHUB MOJAibIIOr0 BIOCKOHAJCHHS
3aKOHO/JABCTBa, MEpPeayciM, B 00JIaCTi PO3BUTKY 3aXHUCTy IPaB 1HTEIEKTYaJlbHOI
BJIACHOCTI Ha caiTax B Mepexi IHTepHeT. B 3B’S3Ky 3 UMM y TMIpejCcTaBIICHIM
JTUCEPTAIiHIN poOOTI JOCHIHKYIOTBCS caMe TpodsieMa 3 MPOIECyalbHOTO OOKY, B
aCIeKTax, HEJOCTAaTHbO BUBYEHUX CYYACHOIO BITUU3HSHOIO HAYyKOIO, Y TOMY YHCIII:
MUTaHHS FOCTUIIIT, TIPOIECyalIbHI OCOOJIMBOCTI JIOKa3yBaHHS MO I KaTeropii crpas,
KpUTEPIi CyI0BOTO PILICHHS Ta iX BUKOHAHHS.

AHaJi3 niTepaTypHHX JKEPeIl MOKa3aB, 1110 YUHHE YKPATHChKE 3aKOHOJIABCTBO HE
MICTUTh HEOOXITHMX HOPM, sIKI O MOIJIM YITKO BIJOOpa)kaTd OCOOJIMBOCTI MEpPExki
IaTeprer Ta 0COOAMBOCTI BIJHOCHWH, SIKI BHHUKAIOTH B MPOIECI KOPHUCTYBaHHS.
BifcyTHICTh 3aKOHOJABUYMX HOPM IJisi PEryJIOBaHHS JAaHUX BIHOCHUH CHPUYMHSIE
BUHUKHEHHS CIIOPIB, MPOOJIEMHUX Ta KOH(MIIKTHUX CUTYAIIii.

3HaHHA 0COOJMBOCTEH B3a€EMOBIJIHOCUH y MEpexXi [HTEpHET BapTO palioHAIBHO
3aCTOCOBYBATH Y MPOIIEC] JOCIIKEHHS XapaKTepHUX PHUC Ta OCOOJIMBOCTEHN 1IHTEPHET-
cnopiB. Hapa3i B Mepexi [HTepHeT TpakTyBaHHsS KaTeropii CIOpPIB «IPO MOPYIIECHHS
NpaB I1HTENEKTyaJbHOI BJIACHOCTI» BH3HAYEHO TAaKUM YHHOM, IO HOTO MOJKHA
BIJIOKPEMHTH BiJl BCIX 1HIIUX BU3HAUYEHb TEPMIHY «CITIP».

BcraHoBiieHO, 10 XapakTEpHOIO PHUCOI0 CHOpPY MPO MOPYIIEHHS TpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI Ha BeO-caliTax € Te, I0 00'€KTOM CIOpY BHUCTYMAE

IHTEJIEKTyalbHa  BIIACHICTh, SKa TMPOSBIAETHCA OOMEXKEHHSM [ii  MPHUHIIHUITY



JAUCIIO3UTUBHOCTI, TpaHCHOPMYIOUM HOTro B MpUHIMN iMrepatuBHOCTI. [lopymienus
npaB 1HTEJIEKTYallbHOI BJIACHOCTI 3 BUKOPHUCTAHHSIM Mepexi [HTepHeT € Qakropom
BIUIMBY Ha MIABIIOMYICTb Ta MiICYHICTH JJIS IAHOTO BUY CHOPIB.

BuBueHHss CyTHOCTI cCHopy Ta NpaBOBOI MNPUPOAM MPO MOPYIICHHS IIPaB
1HTEJIEKTyaJIbHOI BIIACHOCTI Ha caiTax B Mepexi [HTepHeT mokasas, 110 HOro JOIIHHO
PO3TIIAATHAHATIZYIOUHM TIOHATTS SIK «CIIpP», «IIPABOBUH CIIp», «CIIp MPO MPaBO» Ta
HOT0 CTPYKTYpPHI €JIEMEHTH: Cy0’ €KTiB, IPeAMETa, 00’ €KTA 1 MiICTaBH.

Ha mincraBi aHanizy YMHHOIO 3aKOHOJABCTBA Ta CYJIOBOI MPAKTHUKU, MOHSTTS
«CIp TPO TOPYIIEHHS TMpaB IHTEJIEKTyaJdbHOI BJIACHOCTI HAa CalTax B MEpEexi
InTepuer» Oyno BBEJEHO SIKHASBHICTh Mk CyO’€KTamu, sIKi BOJIOJAIIOTH MpaBaMu Ha
IHTEJIEKTyaJlbHy BJIACHICTh a00 MPETeHAYIOTh Ha NpHI0aHHS MAailHOBUX IpaB,
KOH(JIIKTY 100 BOJIOMIHHSA, KOPUCTYBAHHS, PO3MOPAIKEHHS ITIHCHUMH abo
nepe0auyBaHUMU  CyO0’€KTUBHMMHM TIPaBMMHM 1 3aKOHHUMM I1HTEpecaMu Ha
IHTEJIEKTyaJIbHy BJIACHICTh O€3MOCEPEAHbO TOB’S3aHUX 3 BUKOPHUCTAHHSAM MEpPEXKi
[aTepHer, Ta iHIMMU Cy0’€KTaMH, 1 HaMpaBjeHI Ha 3aXUCT K MAaHOBUX TakK 1
HEMalHOBUX IIpaB ILJISXOM BPEryJIIOBAHHS B YCTAHOBJIEHOMY 3aKOHOM MOPSIJIKY
YIOBHOBAXEHUM IOPUCIUKLIHHUM OPraHOM, TOOTO CyJIOM.

3’4COBaHO, 10 BUHMUKHEHHS CIIOPIB IIOJO MOPYUIEHHS MpaB 1HTEIEKTyaJlbHOI
BJACHOCTI B Mepexi [HTepHET3yMOBIIOEThCS KOHKPETHUMH TiACTaBaMH Ta
MPUYMHAMH, SIKI MTOJIATAIOTh B 00’ €KTUBHUX Ta Cy0 €KTHBHMX HEraTUBHUX (aKTOpax, a
TaKOXX B IOPUIUYHMX (PaKTax, 3HAUEHHS SKMX MOKE€ 3MEHIIUTHUCH IMPHU IMPOBEACHHI
3ax0/l1B MPO(1IAKTUYHOTO XapaKTepy.

BuznaueHo, 1m0 y BHUNaAKy HAsSBHOCTI CIOPIB 3 MHUTaHb IHTENEKTyalbHOI
BJACHOCTI, a TakKoX B Tpoleci BHOOpPY MpaBUIBHOI CYJI0BOI YCTaHOBU
(aaMIHICTPAaTUBHUN, LMBUIBHUNA YM TOCHOJAPCHKUU CyA), a TaKOX 3 METOI IMpo
€IHICTh CYJIOBOT IPAKTUKH, TOCTYIHICTh MPABOCYASI Ta €PEKTUBHOI CUCTEMH 3aXHUCTY
mpaB, CBOOOJI Ta 1HTEPECIB, JOIUIBHO BUXOIUTH 3 TOTO, 1m0: «Cy/ Ma€e MOBHOBAKCHHS
pO3IUISIIaTh Ta BUPINIYBAaTH CIpaBy y MeXkaxX CBO€I IOPUCAMKIID, SKIIO Ma€ MicIe
IOpUIMYHUN crmip. Y B3aeMO3B’s3Ky 3 4. 1, 2 c¢r. 55 monoxenHs 4. 3 cr. 124

Kounctutyuii Yipaiau cii po3yMiTH K MOMIMUPEHHS IOPUCIAUKIIT CYIB Ha IOPUANYHI



CIIOpH, TIPEAMETOM SIKUX € MpaBa Ta CBOOOIM KOHKPETHOI 0CO0M», ajie 3 ypaxyBaHHSIM
. 16 nepexiguux noyioxensb ['TIK Ykpainu.

[IpoBeaenuit anani3 mo010 MUTaHb MiJIBIIOMYOCTI CyiaM CIIpaB Mpo 3aXUCT MpaB
1HTEJIEKTYaJIbHO1 BJIIACHOCT1 MOPYIIEHUX 3 BUKOPUCTAHHSAM Mepexi [HTepHeT, a Takox
HasBHI MPOOJIEMHU Ta CYIEPEUHOCTI 110 MICTATHCS B YKpPaiHCbKOMY 3aKOHO/IaBCTB1 Ta B
CYZIOBIi TIPAKTHUIIl TO3BOJIUB C(HOPMYBATH MEBHI BUCHOBKH. 30KpeMa, BIOCKOHAJICHHS
YUHHOI 3aKOHOABYO01 CHCTEMH MOJKJIUBE 32 PaXyHOK BKJIFOUCHHSI JI0 HOBOT pelaKilii 2-
oi yactuHu ['ocmomapchkoro mporecyaabHOro Kojaekcy Ykpainu, ao 20-oi crarTi,
TaKUX TMOJIOKEHb B pefakuii: «Bummi cyn 3 muTaHb 1HTENEKTYyalbHOI BIIACHOCTI
PO3IUIsJIa€ CIIpaBU y CIOPAX MPO OXOPOHY Ta 3aXMCT MPaB 1HTEIEKTYalbHO1 BIACHOCTI,
a TaKOX CIIPaBH y CIOpax MpO BUKOPUCTAHHS 00 €KTIB a00 PO3MOPSKAHHS [IpaBaMu
1HTEJIEKTYaJIbHO1 BJACHOCTI 3 IOPYLICHHSIM KOHKYPEHTHOTO 3aKOHOAABCTBA, 30KpeMa:
CIpaBU MPO OCKAPKEHHS HOPMATHUBHO - IMPABOBUX AaKTIB JIEPKAaBHUX OpPraHiB
BHKOHABYO{ BJIaJ i B c(epl MATEHTHUX MPaB 1 MIpaB Ha CEJIEKII1iHI JOCSITHEHHS, IpaBa
Ha TOMOJIOTIi 1HTErpaIbHUX MIKPOCXEM, MpaBa Ha CEKPETH BUPOOHMIITBA (HOY-Xay),
mpaBa Ha 3aco0W 1HAMBITyamizaiii OPUIAMYHHX 0Ci0, TOBapiB, POOIT, MOCHYT 1
HiANPUEMCTB, TpaBa BUKOPUCTAHHS pE3yJbTATIB 1HTEIEKTYaJdbHOI AISUIBHOCTI B
CKJIaJ[l €IMHOI TEXHOJIOT11; CIIpaBU y criopax Mpo HaJaHHs a00 MPUIIMHEHHS MPaBOBOi
OXOpPOHH PE3YJIbTATIB IHTEJICKTYadbHOI MISJIBHOCTI 1 MPHUPIBHSIHUX IO HUX 3ac00iB
1HAMBIAyai3alii IOPUINIHUX OC10, TOBapiB, POOIT, MOCIYT 1 MIAIPUEMCTB; CHpPaBU
OpO  OCKapKEHHS  PIIICHHS  aHTUMOHOIIOJIBHOTO  OpPraHy IpO  BHU3HAHHA
HEJIOOPOCOBICHOIO KOHKYPCHINEIO [, TOB'SI3aHUX 3 NPHUI0AHHSM BUHSTKOBOTO
mpaBa Ha 3aco0M 1HAMBIIyaTizalii OPUAUYHOT O0COOHM, TOBapiB, poOIT, MOCIYT 1
HiJIPUEMCTB, @ TaKOX PO OCKAPKEHHS PIlIEHb aHTUMOHOIOJIBHUX OPTaHiB IMPO
BIIMOBY B MOPYILIEHHI Ta MPO MPUIIMHEHHS PO3TJISAY CHpPaBH MPO BU3HAHHS i 5K
HEJI0OPOCOBICHY KOHKYPEHI[II0; CIIpaBU IPO BHU3HAHHSA CYJOM HEA0OPOCOBICHOIO
KOHKYPEHLII€I0 Jii MpaBOBJIACHHUKA, IOB'S{3aHUX 3 HAJAaHHSAM IPABOBOI OXOPOHH
TOBAapHOMY 3HAaKy; CIpPaBH INPO BCTAHOBJICHHS MATEHTOBJIACHUKA; CIIPaBU MpO
BU3HAHHS HEJIIMCHUMU: TATEHTY HAa BUHAX1/, KOPUCHY MOJEIIb, IPOMUCIIOBHI 3pa30K
abo ceyekIiiiHe TOCATHEHHS; PIUICHHS MPO HAaJaHHA MPABOBOi OXOPOHU TOBApPHOMY

3HAKYy; HaﬁMCHYBaHHH MiCH}I IMMOXO/PKCHHA TOBAPY 1 IIpO HaJJaHHA BUHATKOBOI'O IIpaBa



Ha Take HaWMEHYBaHHs, SKIIO 3aKOHOM HE Tepen0adeHuil 1HIMUN MOPSIOK 1X
BU3HAHHS HEAIMCHUMH, B TOMY YHUCJ CHOPU MPO aBTOPCTBO BUHAXO/IIB, KOPUCHUX
MojieNied, MPOMUCIIOBUX 3Pa3KiB, CEIEKUIMHUX JIOCSATHEHB; CIPAaBU MPO TOCTPOKOBE
MPUIMHEHHS TPaBOBOT OXOPOHU TOBAPHOI'O 3HAKa BHACIHIIOK MOT0 HEBUKOPUCTAHHS,
32 BHUHSTKOM BHUIIAJIKIB, KOJM IIOJ0 IIPABOBJIACHHKA MOPYIIEHO CIpaBy Mpo
OaHKPYTCTBO; CIIPaBH Yy CHOpax MPO BIALIKOAYBAaHHS IIKOJHU, 3aBJaHOI HE3aKOHHUMU
pIICHHSAMHM AHTUMOHOIIOJIBHOTO OpraHy TMpo BHU3HAaHHA HEIO0OPOCOBICHOIO
KOHKYPEHIIIEI0 JIiii, MOB'S3aHUX 3 MNpUI0aHHSM BHUHSATKOBOI'O IIpaBa Ha 3acoou
IHAMBIAYyaTi3aIii».

BcranoBiieHo, 10 cOpaBu HIOJ0 MpaB IHTEJNEKTYaJdbHOI BIACHOCTI y MeEpexi
InTepHeT BTpaualoTh AaKTYaJbHICTb, SIKIIO HAa MOMEHT pO3IJsAY, 3BHHYBadyBaHa
CTOPOHA YCYyHyJa MOpYIIEHHS. YCYHEHHs MOPYLICHHS O3Hadae, M0 Ha MOMEHT
POy CIIpaBH MOPYIIHUK BUIAIUB 1H(OpMAIlito, po3MillieHy y Mepexi [HTepHer.
OpnHak, OCKUIbKH Mepexa [HTepHeT € BipTyalbHOIO0, BKa3aHa y CIIpaBl MpodieMa Moxke
OyTH po3MJIsiHyTa 3 YypaxyBaHHSM [IO3MIII BHKJIAQJI€HOI B MOCTaHOBI Bumioro
rocrnoiapchbkoro cynay Ykpainu «[Ipo meski muTaHHS TPAKTHUKHA BUPIIMICHHS CIOPIB,
MOB’SI3aHUX 13 3aXMCTOM IpaB 1HTEJIEKTyaJIbHOI BJIACHOCTI». BpaxoByroul KOHKpPETHI
00CTaBUHM CIIpaBU, CYJ Ma€ MpaBO 3AIMCHUTH OIJIAJl Ta MPOBECTH JIOCHIIKEHHS
BUJTyYEHHUX J0Ka3iB. JloCipKeHHs JOKa31B Ma€ BiAOYBAaTUCh B MICII IX IMOYaTKOBOTO
3HAXOJIKEHHsI, a BIAMOBIIHI MpoOLecyaabHi Al MaloTh OyTH 3adikcoBaHi y MPOTOKOI,
sxui Bignosigae Bumoram ['TIK Ykpainu.

[IpoBenenuil anami3 CyJ0BOi IPAKTUKU BUSIBUB HU3KY MPOIECYaAIbHUX MPOOIIEM,
AK1 TIOB’513aH1 3 JJOKA3yBaHHIM Ta JOKa3aMH, y CIpaBax IIOAO MPaB IHTEJIEKTyalbHOI
BJIACHOCTI y Mepexi I[HTepHeT. 3ampornoHOBaHO HAWOLIBII ONTUMANbHI IUISXH iX
YCYHEHHS Y JOCYZOBOMY Ta CyJIOBOMY MOPSAKY. Y CYHEHHs Mpo0sieM BiiOyBaeThCs 3a
JIOTIOMOT'OK0 BUKOPUCTAHHS QJITOPUTMY 3aKpIIUIeHHS (aKTUYHUX JIaHUX 3 BeO-caiTy.
Jlanuii mpouiec Mae BiOyBaTHUCh 3 ypaxyBaHHSAM HOPM YMHHOTO [ ocmomapchkoro
KOJeKCy YKpaiHu, 30kpeMa riaBu 5 «Jloka3u Ta gokasyBaHHs» Po3inyl.

OGrpyHTOBaHAa  HEOOXIJHICTh  3alpPOBAIKEHHS  IHCTUTYT  COIIOJIOTIYHOIO
JIOCTDKEHHSI 3 METOI0 PO3pOOKM Ta NPUHUHATTSA CHEUI1abHOTO 3aKOHY, METOJIUK,

BU3HAYEHHSI aBTOPUTETHUX OpraHizallii, ki 0 Majau MpaBo MPOBOJUTH COIIOJOTIUHI



JAOCTIKEHHSI Pe3yJabTaTH SIKOi O(OPMIISUTMCH Y BUTIISAAI COLIOJIOTIYHOI €KCIEePTHU3H,
Tak-iK Il pe3yJbTaTH MAaIOTh pEaJbHUI BIUIMB Ha PE3yJbTaT PO3IVISIAY CIpPaBH, B
HepLly 4epry 3aBIsSKU TOMY, IO HaJalTh Cyly JOJATKOBI (paKTH, Ha SIKI MOYKHA
CHUPATUCS TIPU MPUUHSTTI PIILICHHS.

JloBeIeHO BaXKJIMBICTh MPUHUHATTS KOAU(DIKOBAHOTO (3BEICHOT0) HOPMATHBHO-
MIPaBOBOTO aKTy BiJMOBIIHO JO MPUHIIUAINB KOHIICTIIII Ta 3acaj HAIllOHAIBHOI TOJITKH
B c(hepl 3aXUCTy MpaB 1HTEJIEKTYalIbHOI BIACHOCTI, Ik KoJlekc cynounHCTBa y cripaBax
PO 3aXUCT IPaB IHTEJEKTYyaJIbHOI BJIACHOCTI, SIKUH HE TUIbKU BPETYJIOE€ MUTAHHS
MOPYIICHHSI MPOBAKEHHS y CIpaBl 1 MIATOTOBKH CHPaBU [0 PO3IIISY, MOPSIOK
J0Ka3yBaHHs, MPOBEACHHS E€KCIEPTU3U, NMOPAJOK OCKap)KEHHS NPUWHATHUX Yy CIIpaBl
CYJIOBUX pIIlIeHb, a W JETai3y€e MPOIeCyaTbHUN TOPSAIOK PO3TISAY TaKoi Kareropii
CIpaB.

AHani3 cTaHy BUKOHAHHS PILLEHb, 0 OYyJIM NPUIHATI FOCIOAAPCHKUMHU CyJaMH,
[0 CHpaBax 3 3aXHCTy MpaB IHTEJEKTYalbHOI BIIACHOCTI MOPYUIEHHMX B MEpPExKi
IHTEepHeT, oKa3aB HETOCTATHIO €(DEKTUBHICTD.

3 METOK YJOCKOHAJEHHS NOpSAIAKY BUKOHAHHS CYyJOBHUX pillleHb, W10 Oyiu
OpUMHATI Y cepl 3aXUCTy aBTOPCHKUX MpPaB, BUHUKAE HEOOXITHICTh 3aKOHOAABUYOTO
3aKpITJICHHS:

- MOKJIMBOCTI 3/11MCHIOBATH HEOJHOPA30Bl O(iliiiHI MyOiKalii M0J0 YHHHOCTI
IpaB Ha MEBHUHN 00’ €KT IHTENEKTYalIbHOT BIACHOCTI;

- BperyJbOBaHOI MPOLECAYPH 3TIHCHCHHS «[TOBOPOTY BUKOHAHHS» 1010 YHHHOCTI
[paB HA MEBHUN 00’ €KT IHTENEKTYaIbHOT BIACHOCTI.

- BU3HAYCHHS MOMEHTOM 3aKiHUYECHHS 11 yCTAaHOBYMX JIOKYMEHTIB Ha 00'€KTH
npaBa I1HTEJEKTyaJIbHOI BJIACHOCTI, MOMEHT HaOpaHHS YHHHOCTI BIJMIOBIIHOTO
CYZIOBOTO PIIICHHS.

Kntouogi cnoea: Bumuii cyn 3 [OHUTaHb IHTEJIEKTYaJbHOI  BJIACHOCTI,
IHTEJIEKTyallbHa BJIACHICTh, 3aXWUCT TpaB IHTEJEKTyaJbHOI BIACHOCTI, Mepexka
IHTepHeT, cya BCTAHOBJIEHMH 3aKOHOM, CYAOBHM 3aXUCT, [JOKa3H, COLIOJIOIIYHE

JOCIIDKCHHS, PIILICHHS CYY.



SUMMARY

Mudrytska K. Peculiarities of Dispute Resolution on Infringement of
Intellectual Property Rights on Internet Sites.— Qualification scientific work on the
rights of the manuscript.

Dissertation for the degree of Doctor of Philosophy in the specialty 081 "Law".
National University "Odessa Law Academy", Odessa, 2021.

The dissertation is devoted to the complex study of procedural features of
consideration of disputes on infringement of intellectual property rights on sites on the
Internet, which have both theoretical and practical value, both for scientific researches
and prospects of further improvement of the legislation, first of all. on the Internet. In
this regard, the presented dissertation examines the problem from the procedural point
of view, in aspects insufficiently studied by modern domestic science, including:
issues of justice, procedural features of evidence in this category of cases, court
decision criteria and their implementation.

The analysis of literary resources showed that the current Ukrainian legislation
does not contain the necessary rules that could clearly reflect the features of the
Internet and the peculiarities of the relations that arise in the process of use. The lack
of legislation to regulate these relations leads to disputes, problems and conflicts.

Knowledge of the peculiarities of relationships on the Internet should be
rationally applied in the process of studying the characteristics and features of Internet
conflicts. Currently, the interpretation of the category of disputes "on infringement of
intellectual property rights" on the Internet is defined in such a way that it can be
separated from all other definitions of the term "dispute".

It is analysed that the characteristic feature of such a dispute is that the object of
the dispute is intellectual property. Intellectual property is manifested by limiting the
effect of the principle of dispositiveness, transforming it into the principle of
imperative. Intellectual property is a factor influencing jurisdiction for this type of
dispute.

The study of the essence of the dispute and the legal nature of infringement of

intellectual property rights on Internet sites showed that it is appropriate to consider



n

analysing the concepts as "dispute", "legal dispute", "dispute about the law" and its
structural elements: subjects, object and base.

Based on the analysis of current legislation and case law, the concept of "dispute
over infringement of intellectual property rights on Internet sites" was introduced as
the existence between the subjects who own intellectual property rights or claim the
acquisition of property rights, conflict over possession, use, disposal of actual or
presumed subjective rights and legitimate intellectual property interests directly related
to the use of the Internet, and other entities, and are aimed at protecting both property
and non-property rights by settling in the manner prescribed by law by an authorized
jurisdiction, ie the court.

It was found that the formation of disputes over infringement of intellectual
property rights on the Internet is due to specific grounds and reasons, which are
objective and subjective negative factors, as well as legal facts, the importance of
which may decrease in preventive measures.

It is determined that in case of conflicts over intellectual property issues, as well
as in the process of choosing the right judicial institution (administrative, civil or
commercial court), as well as for the unity of judicial practice, access to justice and
effective protection of rights, freedoms and interests, it is reasonable to proceed from
the fact that: “The court has the power to consider and decide the case within its
jurisdiction if there is a legal dispute. In connection with Part 1, 2 of Art. 55 provisions
of Part 3 of Art. 124 of the Constitution of Ukraine should be understood as extending
the jurisdiction of courts to legal disputes, the subject of which is the rights and
freedoms of a particular person”.

The analysis of the issues of jurisdiction of courts over the protection of
intellectual property rights, as well as the existing problems and contradictions
contained in the Ukrainian legislation and judicial practice allowed to draw certain
conclusions. In particular, the improvement of the current legislative system is possible
due to the inclusion in the new version of the second part of the Commercial
Procedural Code of Ukraine, namely to Article 20, of the following provisions: “The
Supreme Court of Intellectual Property considers cases in disputes over the protection

and enforcement of intellectual property rights, as well as cases in disputes over the



use of objects or disposal of intellectual property rights in violation of competition
law, in particular: cases of cancellation of normative and legal acts of state authorities
in the field of patent rights and rights to selection achievements, rights to topologies of
integrated microcircuits, rights to production secrets (know-how), rights to means of
individualization of legal entities, goods, works, services and enterprises, rights to use
the results of intellectual activity in the composition of a single technology; cases in
disputes about the granting or termination of legal protection of the results of
intellectual activity and related to them means of individualization of legal entities,
goods, works, services and enterprises; cases on annulment of the decision of the
antimonopoly authority on declaring the actions related to obtaining the withdrawal
right for the means of endidualization of a legal entity as unfair competition, goods,
works, services and enterprises, as well as for rescission of decisions of antitrust
authorities on refusal to violate or suspension of proceedings to declare the actions as
unfair competition; cases of declaring by the court as unfair competition for the actions
of the rights holder related to granting legal protection to the trademark; cases on the
establishment of the patent holder; cases of declaring as unlawful: patent for a design,
utility model, industrial design or selection achievement; decision on granting legal
protection for a trademark; naming the place of the origin of the goods and the right to
grant a notional right to such a name, if the law does not provide another procedure for
their recognition as invalid, including disputes about the authorship of products, utility
models, industrial designs, selection achievements; cases of additional termination of
legal protection of a trademark as a result of its failure to use, except in cases where
the rights holder is entrusted with the bankruptcy case; cases of disputes over
compensation for damages caused by unlawful decisions of the antimonopoly
authority on the recognition of actions related to obtaining the deniable right to
individualization products as unfair competition”.

It is established that cases on intellectual property rights in the network lose
relevance if at the time of the hearing, the accused party has eliminated the violation.
Elimination of the violation means that at the time of the case, the violator deleted the
information posted on the Internet. However, since the Internet is virtual, the problem

mentioned in the case can be considered taking into account the position of the



decision of the Supreme Commercial Court of Ukraine “On some issues of dispute
resolution practice related to the protection of intellectual property rights™.

Taking into account the specific circumstances of the case, the court has the right
to inspect and investigate the seized evidence. The examination of evidence must take
place at the place of their initial location, and the relevant procedural actions must be
recorded in a protocol that meets the requirements of the Code of Civil Procedure of
Ukraine.

The analysis of the case law revealed a number of procedural problems related to
evidence and proof in cases concerning intellectual property rights on the Internet. The
most optimal ways of their elimination in pre-trial and judicial order are offered.
Troubleshooting is done using an algorithm to capture actual data from the website.
This process should take into account the provisions of the current Commercial Code
of Ukraine, in particular Chapter 5 "Evidence and proof” of Sectionl.

The need to introduce the institute of sociological research in order to develop
and adopt a special law, methods, determination of authoritative organizations that
would have the right to conduct sociological research, the results of which were made
in the form of sociological examination, as its results have a real impact on the case in
turn due to the fact that they provide the court with additional facts that can be relied
on in making a decision.

The importance of adopting a codified (consolidated) legal act in accordance with
the principles of the concept and principles of national policy in the field of protection
of intellectual property rights, as the Code of Judicial Procedure for Protection of
Intellectual Property Rights, which not only regulates the initiation of proceedings and
preparation for consideration, the procedure for proving, examination, the procedure
for appealing court decisions in the case, but also details the procedural procedure for
consideration of this category of cases.

Analysis of the state of implementation of decisions made by commercial courts
in cases of protection of intellectual property rights infringed on the Internet, showed
insufficient effectiveness.

In order to improve the enforcement of court decisions that have been made in the

field of copyright protection, there is a need to legislate:



- opportunities to make repeated official publications on the validity of rights to a
particular intellectual property object;

- regulated procedure for the implementation of the "turn of execution" regarding
the validity of rights to a particular object of intellectual property.

- determination of the moment of expiration of the constituent documents on the
objects of intellectual property rights, the moment of entry into force of the relevant
court decision.

Keywords: Supreme Court of Intellectual Property, intellectual property,
protection of intellectual property rights, Internet, court established by law, judicial

protection, evidence, sociological research, court decision.
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