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Huceprartis IIPUCBSYECHA JOCITPKEHHIO MDKHApPOJIHO-TIPABOBOTO
CIIBpOOITHUIITBA B OOpPOTHOI 3 JOMIHTOM Yy CHOPTi. BcTaHOBIEHO, IO Take
CHIBPOOITHULITBO 3IMCHIOEThCS JAEKUIbKOMa muisixamu. [lo-mepumie, muisixom
CTBOPEHHSI CUCTEMHU MI>KHAPOJHO-TIPABOBUX IMPHUHIIUIIIB 1 HOPM, SIK1 3a0€311€UyI0Th
3a00pOHY BUKOPHUCTAHHA Ta PETYJIIOBaHHA MIKHAPOIHOTO aHTHUAOMIHTOBOTO
cniBpoOiTHUITBA. [To-7pyre, 3a 10MOMOTOI0 CTBOPEHHS Ta NsUIbHOCTI MIKHAPOIHO1
IHCTUTYIIHHOT aHTUIOMIHTOBOT CUCTEMH, 1110 TepeIdavae B3aEMOJII0 aKTOPIB TPHOX
piBHIB: MbKHapogHoro (BcecBitHe anTumominroBe areHTcTBO (BAJIA),
MixHapoJHUN OMIMIIACHEKHIA KOMITET, MIXKHapOIHHUI MapadiMIiiCbKUI KOMITET,
MDKHApOJIHI CIOpTUBHI esepallii, 1HIII OpPraHi3aTOPU BEIMKUX CIHOPTUBHUX
3aXO0/IiB, sIKI MPOBOJIATH HA HUX aHTHUJIOMIIHIOBE TECTYBaHHs ); perioHanbHOro (Pana
€Bponu Ta iHIII) Ta HAIlIOHAJTHHOTO (HAIIOHAJIbHI AHTUOMIHT OBl ar€HTCTBA TOIIIO).
[To-Tpere, nuIsIXOM 3AIMCHEHHS MIXHAPOJTHOTO CIOPTHUBHOTO MPABOCYIIs, SKE
peanizyeTbcsi HU3KOIO CIEIiali3oBaHUX apOITpa)KHUX OpraHi3alliif, rOJOBHOIO 3
axux € CnopTuBHUl apOiTpakHuii cyn y M. JlozaHHa.

Bu3HaueHO OCHOBHI ICTOpPHYHI €Taly PO3BUTKY MIKHAPOIHO-TIPABOBOTO
CIIBpOOITHUIITBA IIOAO AHTUIOMIHTOBOI JISJIBHOCTI, a TaKOX IOCIIJOBHO
PO3TIITHYTO KOKEH 13 X €TalliB.

BcTranoBneHo, 110 BHACHIIOK CTPIMKUX TEHJCHIIIN PO3BUTKY TEXHOJIOTIN 1
METO/IIB JIOIMIHTY MIKHApOJHA aHTHIOIIHTOBA CUCTEMa MOTpeOy€e BIOCKOHAICHHS
Ta peOpMyBaHHSI.

3’sicCOBaHO, 1110 OCHOBHE HABAaHTAXKECHHS IOJI0 peasizallli aHTHUIOMIHTOBO1
HisibHOCTI B cydacHoMy cBiTi nokiaaeHo Ha JOHECKO ta BAJIA. [isibHICTD

FOHECKO B antuaomiHroBiii cdepi 3acHOBaHA Ha MexaHi3Max MiKHApOIHOI



kouBeH11i FOHECKO npo 6opots0y 3 gominrom y cnopti 2005 poxy. HisiibHICTD
BAJIA B antugomiHroBoi cdepi MmoB’s3aHa 13 3a0e3MeueHHSIM CHiBIpami 3
cnoptuBHuUMH pyxamu (MOK, MIIK, Mi>kHapOoAHUMU CIIOPTUBHUMHU (eaepariisiMu
TOIIO) Ta 3 AHTHUJOMIHTOBUMH OpraHi3allisiMu, A 3a0e3meueHHs] JOTPUMAaHHS
BcecBITHROTO aHTHAOIIHTOBOTO KOACKCY.

OxkpeMy yBary MNOpHIUICEHO aHaJI3y pO3MOBCIOKEHHS KOMITETEHITI]
FOHECKO na ¢i3uyHy KyIbTypy Ta CIOPT, BKIIOYAIOUH MPOTUAII0 BUKOPHUCTAHHIO
JomiHTy B ciopTi. BetanosieHo, mo 3a yaacti KOHECKO 0yno yxBalieHO eKiiabKa
KJIFOUOBUX MDKHApOJHUX aKTIB y w1k cdepi: Manidect nmpo cnopt 1964 poky,
MixHapoaHy XapTio (I3MYHOrO BHXOBaHHA 1 cnopty 1978 poky, MixHapoaHy
kouBeHIito FOHECKO npo 6opoTts0y 3 mominrom y cropti 2005 poky To1o, siKi
CTaJIM OCHOBOIO JIJIsl CY4aCHOT'O MI>KHAPOIHOT'O aHTUIOMIIHTOBOTO CITIBPOOITHUIITBA.
JlocIiIKEHO €BOJTIOLII0 HOPM MIXKHAPOIHOTO M SKOTO MpaBa, IPUUHITHX Y paMKax
FOHECKO, ix TpancdopMaiiito B MIKHApOJHI AHTUIOMIHTOBI CTaHIApPTH Ta
MI>KHapOIHO-TIPABOB1 HOPMHU.

3’4COBaHO, [0 HAa YHIBEPCAJIHLHOMY PiBHI CTBOPEHO CHUCTEMY MIKHAPOIHUX
CTaHJapTiB OOPOTHOM 3 AomiHroM. J[KepeibHy OCHOBY III€i CUCTEMH CKJIaJIaloTh:
Kousenitist Pagu €Bponu mpotu 3actocyBanss aominry 1989 poky ta JomxarkoBuit
nportokon a0 Hei 2002 poky; JlozaHHChKa Aekmapailisi Ipo JOmiHT B cropti 1999
poky; Konenrarencrka nexiapailisi npo 6opoTts0y 3 gomninrom y cnopti 2003 poky;
BcecBiTHiit anTugominroBuii  kojgekc 2003 poky 31 3MiHamu; MixHapoHA
konBeH1ist KOHECKO npo 6opots0y 3 gominrom y crnopti 2005 poky, HEBiJ €MHOIO
YACTHHOIO SIKO1 BUCTYMatOTh — BCecBITHINA aHTUIOMIHTOBUN KOAEKC, 3a00pOHEHU M
CHOMCOK, MDKHApOIHUN CTaHJapT IOAO TEPANeBTUYHOTO BUKOPUCTAHHS
3a00pOHEHUX peuOoBUH, M KHApOHUH CTaHAapT AJis JabopaTtopiit 1 MixkHapoIHUN
CTaHJApPT 3 TECTYBAaHHSI Ta PO3CIiAyBaHb.

BuBueno mnpaBoBuil craryc Ta opraHizauidiHy crpyktypy BAJIA, 3a
JIOTIOMOT OO SIKO1 3a0€3MeuyeThCsi CUCTEMHA MPOTH/Iisl BUKOPUCTAHHIO JIOMIHTY B
cnopti. JloBeaeHo, 1o mupoke cy0’€KTHE MPEACTaBHULITBO y KEPIBHUX OpraHax

BAJIA (mpeacTaBHMKM YpSiB Je€pKaB, IJIaBU PI3HUX CIOPTUBHUX (eaeparlin,



CIIOPTCMEHH) BIJITpa€ KIIOYOBY pOJib y 3a0e3MedyeHHI HaWOUIbIl ePeKTUBHOI
aHTHUJIOIIIHTOBOT TiSTTLHOCTI HA BCIX PIBHAX, & TAKOXK JO3BOJISIE THYYKO BPaXOBYBATH
crieniudiky Ta 0COOJIMBOCTI KOKHOTO OKPEMOT0 BUY CIIOPTY.

PosrnsHyTo KOMIUIEKC crenu(iuHuX 3aXOAiB aHTUIOMIHTOBOI ISIBHOCTI
BAJIA, skuii Bkiaroyae: po3poOJieHHS Ta MIOpIiYyHY MyOJiKaIlilo CIUCKIB
3a00pOHEHUX PEUYOBMH 1 METOJIB, MPOBEJAEHHS IOCTIHHOTO TECTyBaHHS
CIIOPTCMEHIB Ha TMpPEAMET iX BIAMOBITHOCTI BCTAHOBJICHUM aHTHUIOMIHTOBUM
BUMOTaM; MEPEBIPKY TISIBHOCTI, @ TAKOXK 3/IIMCHEHHS aKpeIUTaIlll aHTHIOMTTHT OBUX
nabopartopiii; opranizaiiro Ta IPOBEACHHS OCBITHIX MPOIrpaM JJisi CIIOPTCMEHIB Ta
I[HIIMX 0cCi0 Mpo MIKOAY Ta HENPUIIYCTUMICTh BUKOPUCTAaHHS JIOIIHTY;
1H(QOpMYyBaHHSI TPOMAJICHKOCTI Ta MpodecioHaNIB MPO MPOBEJAEHY pOOOTY MO0
OOpOTHOU 3 TOMIIHTOM.

HocmmpkeHo  GopMH  aHTHAOIMHIOBOTO  CHIBPOOITHHUIITBA  TaKHX
MbkHapoauux opranizamii, sk OOH, FIOHECKO, Paga €Bponu, MixxHapoaHuii
oJMIiicbkuid komitet, BAJIA Ta MDKHapoJIHI CHOPTUBHI (eaepauii, — K MIXK
co0010, Tak 1 3 HaIllOHAJILHUMHU OJIMINHCHKUMH KOMITETaMH, YpsJaMHu JepKaB,
IPOMAJICBKUMH OpraHi3alisMl Ta OKPEMHMH MNpPUBATHUMH ocobamu. BusBieHo
OCHOBH1 KOH(IIKTH 1HTEPECIB, IO BHHHUKAIOTh Yy TMPOIECi aHTHAOIMIHTOBOTO
CIIBpOOITHHUIITBA.

Y A0CKOHAIEHO BU3HAYEHHS MOHSTTS «JIOMIHT», 0 SIKOTO 3allpOIIOHOBAHO
BilHECTH 3a00poHEH1 (HhapMaKoOJOTIYHI PEUYOBMHU Ta METOJU, HE3aTBEPIKEHI
pEUYOBMHM (HANpUKIAJ, JKH, IO MepedyBaloTh Ha CTaili AOKIIHIYHMX a0o
KJIIHIYHUX BUIPOOyBaHb, a00 JIKH, SIKI HE MalOTh JIILEH31i), a TaKoX OQIIIHHO
3apeecTpOBaHi 3aCO0M 1 METOMM, SIKI MPU3HAYAOTHCS M 3aCTOCOBYIOTHCS JIETATEHO
Ipyu MEAUYHOMY JIIKYBaHHI XBOpOO 1 TpaBM 3riJHO 31 CIHCKOM BcecBITHHOTO
aHTHUJIOMIIHTOBOTO areHTCTBA, SIKI BYKHBAIOTHCSI CIOPTCMEHAMHU 3 METOIO TTOCUIICHHSI
(G13MYHOI Ta TICUXIYHOI AISUTBHOCTI OpPraHi3My B 3MaraJlbHUM Ta Mo3a3MarajibHHMI
nepiou.

OOTrpyHTOBAaHO, MO TOJIOBHOIO METOKO CHUIBHUX [IA YCIX MIKHApOIHUX

MDKYPSJIOBUX 1 HEYpSJIOBUX oOpraHizamidi € QopMyBaHHA €AUHOT MOJel



aHTHJIOMIHTOBO1 A1SUTBHOCTI BiJIMOBIHO IO CTaHJAPTIB, BCTAHOBIEHUX BcecBiTHIM
aHTHJIOMIHTOBUM KoaekcoM BAJIA niist 3MEHIIIEHHs Ta TPUITUHEHHS 3aCTOCYBaHHS
JIOTIHTY B CIIOPTI, & TAKOX IS IM1JIBUILIEHHS 3arajbHOI CIIOPTUBHOI aHTUIOMIHTOBO1
KyJIbTYPH CEPE CIIOPTCMEHIB 1 BCIX 1HITUX YYACHUKIB CIIOPTUBHUX 3MaraHb.

JloBeieHO, 10 CHOPTHMBHA AHTHUIOIIHTOBA JISUIbHICTh Ta AHTUIOMIHTOBA
KyJIbTYpa MOXKYTh OyTH €(EeKTUBHUMH JIUIIIE 32 YMOBH BKJIFOUEHHS JI0 iX CTPYKTypHU
KOHTPOJIBHOTO, OCBITHBOTO, HAayKOBO-JIOCIHIiJTHOTO, HOPMAaTHBHO-TIPABOBOTO Ta
1H(pOopMaIITHOTO KOMIIOHEHTIB. OOTpYyHTOBAHO, IO OCOOJIUBICTIO CYYaCHOTO €TaIly
O0pOTHOU 3 JAOIMIHIOM € 3HAYHE 3POCTAaHHS YBaru J0 TAKOTO BULy aHTUAOMIHIOBUX
3aX0/1iB, K aHTHJIONIHIOBa MPOPUIAKTUKA, 10 NOTpeOye 00’ €AHAHHS 3yCHIIb YCIX
yyacHuKiB Omimmiiickkoro pyxy. MueTbes, 30KpeMa, IIpo pO3poOKy Ta
MOMYJSPU3AII0 TporpaM MIOAO MpOIMaraHad 3I0pOBOTO CHocoO0y JKHUTTA Ta
J0OpPOUYECHOCTI B CIIOPTi, @ TAKOX MPO PEryssipHe iHOOPMYBaHHS CIIOPTCMEHIB
II0JI0 PYMHIBHUX JJISl IXHBOT'O 3/0POB’ sl HACIIAKIB B)KUBAaHHS JOIIHTY TOLIO.

[IpoananizoBaHO TapaHTii MpaB CIOPTCMEHIB Ta IHIIMX YYaCHHKIB
MDKHApPOJIHUX CHOPTUBHUX TIPABOBIJHOCHH, MO0 SKUX BCTAHOBIEHO (akT
NOPYIICHHS! aHTUAOIMIHIOBUX MPaBUL, ependayeHux BcecBITHIM aHTUAOMIHTOBUM
KOJIEKCOM.

Busznaueno, mo BcecBiTHIM aHTUAOMHTOBUNA KOJEKC Mepenadadae OuTbIT
CYBOpl CaHKIIi 0 0ci0, fKi 3aJy4yaloTh CHOPTCMEHIB Yy JOMIHTOBI cxemH abo
MOKPUBAIOTh B)KUBAHHS JIOMIHTY, HIJK JI0 CAMUX CIIOPTCMEHIB, Y SIKUX JOIMIHT-TTPOOH
BUSIBIJTUCS TIO3UTUBHUMH.

JlocnipkeHo MpakTUKy Ta nperteneHTd CrnopTUBHOTO apOITPakKHOTO CYAY Y
CHpaBax, MOB’sI3aHUX 13 3aCTOCYBAaHHSAM JAOMIHTY. OKpecIeHO OCHOBHI 1CTOpPUYHI
etanu cTBopeHHs1 CIOPTUBHOTO apOITPaKHOTO CYly, CY4acHY CTPYKTYpY Ta (popmu
3MIIHCHEHHSI TPOBaHKeHHS. JlocimikeHo mpoienypu po3risay cropiB CliopTUHBHUM
apOiTpaKHUM CyIOM (3BUYAMHUI apOiTpaxk, anesaiiiHui apOiTpax, nporeaypa ad
hoc Ta meniaris), mpoaHani30BaHO X 0c00IMBOCTI. OOIPYHTOBAHO BILIMB MPAKTUKH
CrnopTuBHOTO apOITpaKHOTO Cyny y cdepi 60poThOr 3 AOMIHrOM Ha (HOpPMYyBaHHS

MDKHApOJIHUX aHTUJOMIHIOBUX CTaHIaPTIB.



Kawouosi ciaoBa: mixkHapoaHe mnpaBo, 60poTh0a 3 OMIHIOM Y CIOPTI,
MDKHApOJHE AaHTUOIIHIOBE CIIBPOOITHULITBO, BCECBITHE aHTUAOIIHTOBE

areHTcTBo, COpTUBHUN apOITpaKHUH CY/I.
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The thesis is devoted to a study of the international legal collaboration in
struggle against doping in sport. It is established that such collaboration is
accomplished in different ways. First, by establishing a system of the international
legal principles and norms that ensure prohibition of use and regulation of the
international anti-doping collaboration. Second, by establishing and activity of the
international institutionalization of the anti-doping system that provides for
interaction of the stakeholders at three levels: international (World Anti-Doping
Agency (WADA)), International Olympic Committee, International Paralympic
Committee, international sports federations and other organizers of the great
sporting events that provide for making anti-doping tests); regional (Council of
Europe and others) and national (national anti-doping agencies, etc). Third, by
administration of sports justice, which is accomplished by a series of specialized
arbitration organizations, the main one being the Court of Arbitration for Sport in
Lausanne.

The main historical stages of development of the international legal
collaboration in anti-doping activity have been established and each stage has been
consistently considered.

It has been found that due to fast developing trends of technological
development and methods of doping the international anti-doping system
necessitates improvement and reformation.

It is clarified that the main function, as regards implementation of the anti-
doping activity in the contemporary world stays with UNESCO and WADA. The
UNESCO activity in the anti-doping sphere is based upon the mechanisms of the
International UNESCO Convention Against Doping in Sport, 2005. The WADA



activity in the anti-doping sphere is connected with ensuring collaboration with sport
movements (IOC, IPC, international sports federations, etc.) and with anti-doping
organizations aimed at adherence to the World Anti-Doping Code.

Special attention was given to analysis of the UNESCO competence
distribution over physical culture and sport, including the combat of the use of
doping in sport.

It was established that several key international acts were approved with the
participation of UNESCO: Manifesto of Sport, 1964, International Charter of
Physical Culture and Sport, 1978, International UNESCO Convention Against
Doping in Sport, 2005, etc. which made the basis for the current international anti-
doping collaboration. Evolution of the international soft law norms that were
adopted within the UNESCO frame, their transformation in the international anti-
doping standards and international legal norms, was traced.

It is clarified that a system of international standards of struggle against
doping was established at the global level. This system is based upon: Council of
Europe Convention Against Doping, 1989, and Addenda Protocol to this
Convention, 2002; Lausanne Declaration on Doing in Sport, 1999; Copenhagen
Declaration on Anti-Doping in Sport, 2003; World Anti-Doping Code, 2003, as
amended; UNESCO International Convention Against Doping in Sport, 2005, which
integral parts are — The World Anti-Doping Code, The Prohibited List, the
International Standard for Therapeutic Use of the prohibited Substances,
International Standard for Laboratories and the International Standard of Testing and
investigation.

The legal status and organizational structure of the WADA were studied as
they ensure a system counteraction of the use of doping in sport. It was proved that
a wide legal representation in the WADA steering bodies (representatives of
governments of states, heads of various sports federations and sportsmen) plays a
key role in ensuring the most effective anti-doping activity at all levels as well as
makes it possible to flexibly account for specificity and peculiarities of each

individual kind of sport.



A complex of specific means used in the WADA anti-doping activity was
analysed, namely: development and annual publication of the list of prohibited
substances and methods; holding permanent testing of sportsmen to check their
compliance with the established anti-doping requirements; checking the activity and
accomplishing accreditation of the anti-doping laboratories; organization and
holding educational programs for sportsmen and other persons devoted to damage
and inadmissibility of the use of doping; and information of the public and
professionals about the conducted work aimed at struggle against doping.

The forms of anti-doping collaboration of such international organizations as
the UN, UNESCO, Council of Europe, International Olympic Committee, WADA
and international sports federations were studied both as regards collaboration
between them and as regards their collaboration with the national Olympic
committees, governments of the states, public organizations and certain individuals.
The main conflicts of interest arising in the course of anti-doping collaboration were
found out.

The notion of “doping” was improved and it was suggested that it should
include the prohibited pharmacologic substances and methods and non-approved
substances (e.g., those drugs that are at the stages of pre-clinical or clinical testing,
or the unlicensed drugs) as well as the officially registered means and methods that
are intended and legally applied in medical treatment of diseases and traumas in
accordance with the list of the World Anti-Doping Agency that sportsmen use in
order to strengthen the physical and psychic activity of organism during
competitions and post-competition periods.

It was substantiated that the main objective of the joint efforts of all
international intergovernmental and non-governmental organizations is to set up a
single model of anti-doping activity in accordance with the standards established by
the WADA World Anti-Doping Code so as to reduce and terminate the use of doping
in sport as well as for improving the general sporting anti-doping culture among

sportsmen and all other participants of sport competitions.



It was proved that the sport anti-doping activity and anti-doping culture could
be effective provided their structure included the control, educational, scientific
research, normative and legal, and information components. It was substantiated that
the peculiar feature of the current stage of the struggle against doping is
characterized by a considerable growth of interest to such kind of anti-doping
measures as anti-doping prevention which necessitates joint efforts of all Olympic
movement participants. We mean, in particular, the development and promotion of
the programs dealing with a healthy lifestyle promotion and fairness in sport as well
as regular information of sportsmen about destructive consequences of doping use
for their health, etc.

Guarantees of the rights of sportsmen and other participants of international
sport legal relations, with respect of whom the fact of violation of the anti-doping
rules stipulated by the World Anti-Doping Code was established, were analysed.

It is pointed out that the World Anti-Doping Code envisages more severe
sanctions against those persons who involve sportsmen in doping schemes or cover
up the use of doping than against the sportsmen proper whose doping test turned to
be positive.

The practice and precedents of the Court of Arbitration for Sport in the cases
dealing with the use of doping were studied. The main historical stages of
establishing the Court of Arbitration for Sport, its contemporary structure and forms
of proceedings were described. The dispute consideration procedures of the Court
of Arbitration for Sport (conventional arbitrage, appeal arbitration, ad hoc procedure
and mediation) were investigated and their peculiarities analysed. The impact of the
Court of Arbitration for Sport on the formation of the international anti-doping

standards in the sphere of struggle against doping was substantiated.

Key words: international law, struggle against doping in sport, international
anti-doping collaboration, World Anti-Doping Agency, Court of Arbitration for
Sport.



