noTpeOyIoTh HE TUIbKM IPYHTOBHOI HOPMATUMBHOI OpraHiszallili MOBEdiHKU,
aje i mMmMpoKoi ceHCoBOoi opieHTalii. OCoOMCTICTh MparHe 3HAUTH IEBHUIA
CEHC, TOOTO 3HAWTU BCEOXOIHY KOHIICIIiIO, SKa OO3BOJISIE il 3PO3yMITH
cBiT. Taki criocoOu Opi€eHTYBaHHS y CBiTi IIOCTaOTh Y (pOPMi peiriiHuX 4u
iHIIMX CBITOTJISIMHUX ITOHSITTEBUX CXeM. YCi 3arajibHi CBITOIISIAW CIYTYIOTh
HE TIIbKM IJIS1 OCSATHEHHS CBiTY. BOHM CTaloTh BOgHOYAC Opi€HTUpaMu, SIKi
KepyloTh HalllUMM JissMU. BaxiuBi LiHHICHI OpiEHTMpPM MICTSTH Tepeaycim
KOHCTUTYIil JAepxXaB, OCOOJMBO Ta iX YacTWUHA, € MAETbCS TMPO OCHOBHI
npaBa.

Buxonsuu 3 BUKJIaIEHOro, MOCTA€ MUTAHHSA: SIKi METOJOJIOTIUHI i Teope-
TUYHI MOJIOXEHHS 3aXiTHOTO BUYEHHSI TIPO HOPMATUBHiI CEHCH BaXXJIMBO BU-
KOPHUCTOBYBATH Yy TeOpil i MpakTUIli TEeMepilllHbOro YKpaiHChKOTO MpaBa 3
METOIO, 11100 BOHO BiIMNOBiAaJ0 Cy4yacHMM YSIBJICHHSIM PO IPUPOAY IpaBa i
ioro mpu3HayeHHs B cycniibcTBi? lle Taki moioxeHHs: HeBinaugepeHIiii-
OBaHICTh MpaBa i HOPMATUBHOI €TUKM, IiHHICHA MpUpOIA IpaBa, ifes1 mpaBa
SIK MaKCcHMa i peryjasaTuB, HOpMaTUMBHA (PYHKIIiSI MPUPOTHOrO TpaBa, IpH-
pPOIHI mMpaBa K 6e3mocepenHbO Jiloue MpaBo, TUTIOpaTi3M i iepapXist axkepen
npaBa, HOPMAaTUBHUM i NECKPUNTUBHUIM TIiAXOAM MO TpaBa, repMEHEBTHUKA
SIK METOIl «HayK Mpo AyX» i METOA OIMCY CeHCy peveil, dbopmyna contra
legem, 3aKOHHE HEMpaBO i HaJ3aKOHHE TpaBo, (PeHOMEHOJOTIYHA PEeMyKIILis,
elIeTHYHe TpaBo, TMOIIYK TpaBa.

3aTBepIKeHHSI CEHCOBUX OPIEHTHPIB MOBEAIHKM SIK HOPMATUBHUX Tepe-
IYMOB BIiIIIOBiZa€ Cy4YacHii B €ITiCTEMOJIOril BMMO3i LIUJIICHOIO CIIOCO0Y
pO3IJIsIAY YCiX pedeid, BKJIIOYHO i MPaBOBUX. 3a TaKOro PO3MJISAY MpPaBoO y
CYCIIiJIbCTBI HE aBTOHOMHE i HE CaMOJIOCTaTHE (SIK y MO3UTUBI3Mi). BoHo, sk
yacTKa OJHOTO COIiaJIbHOTO IIiJIOTO, Ma€ BimoOpaxkaTy CYCHiIbHI JYXOBHi
LiHHOCTI, SIKi HaIal0Th 3HAYEHHS i CEHCY LIbOMY CYCITiJIbCTBY.

ZAVALNIUK V. V.

National University ‘Odessa Law Academy’
Rector, Professor of the General Theoretical Jurisprudence Department

A PERSON’S AGE AS AN ANTHROPOLOGICAL FACTOR

Age is an important anthropological factor, which is necessary to consid-
er in the lawmaking process. Each new generation reveals new opportunities
for humankind. Human rights are natural belongings of every member of
society from the time of birth. It could be said that respect for human rights
starts from the attitude of the society to its children as well as to elderly citi-
zens. Enforcement of children’s rights is directly related to conscious, target-
ed state policy both on international and national levels as well as to activi-
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ties of non-governmental civic organizations, which draw on recognition of
inherent value of childhood.

Modern understanding of children’s rights in compliance with the
XXI century realia has to be the basis of juvenile state policy. States must not
only take necessary measures to provide such protection, but they must also
give it, using all necessary measures. For this purpose, first we have to establish
clearly, who exactly is subject to such special kind of defense. In what kind of
situations a child remains a child and is it possible that some events may
come, except for a certain age, when he/she stops being a child? And on the
contrary, what are the conditions when a person after reaching his/her lawful
age remains a child? These issues could be solved in accordance with anthro-
pological approach in science and in practical legal activities.

One of the important issues in the sphere of juvenile protection is the
creation of appropriate legal basis, which is to be grounded on international
principles and rules concerning the rights of a child. Unfortunately, nowa-
days there is no systematic legislation as to children protection issues, and in
separate norms, a considerable part of provisions is of declarative character.

International law acts (Convention on the Rights of the Child, European
Convention on the Legal Status of Children born out of Wedlock, European
Convention on the Adoption of Children, European Convention on prohibi-
tion of children’s labor and immediate actions as to its worst forms) embod-
ied in themselves the most progressive principles of legal protection of chil-
dren, which have been worked out for centuries.

Principles of legal protection of a child are indissolubly tied to the juve-
nile law principles, because they interact as a part and a whole. However,
the problem of separation of juvenile law branch in the legal system of
Ukraine remains discussive.

N. M. Krestovska considers juvenile law principles as legal regulation
fundamentals, which are made in legal sense and formalized in international
treaties ratified by Ukraine , they are aimed at social relations involving chil-
dren, and also in legal behavior acts, connected with securing of survival,
development and socialization of children [1, p. 214]..

Belorussian researcher O. M. Starovoitov emphasized the principle of in-
admissibility of child’s discrimination, the principle of serving the interests of
a child, the principle of free expression of the child’s own viewpoints, the
principle of respect for child's entitlement to survival and healthy develop-
ment, principle of special child protection. O. A. Laktunkina offered to sepa-
rate general principles of a child’s legal protection: the principle of special
state protection of the rights of a child and the principle of publicity of a
child’s rights. N. M. Krestovska points out that juvenile justice of Ukraine is
based on the following principles: priority of children’s rights, principle of
equality of children apart from any circumstances of their birth or actual
state, principle of priority of family upbringing forms, principle of protec-
tionism, principle of obligatory preparation for adult life, principle of respect
and tolerance, principle of securing children’s participation in social life, in
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other words the principle of direct state wardship, positive discrimination
principle (the principle of establishment of minimal age, for a child to be
brought to justice), principle of encouragement of civil society organizations
for actions on behalf of children [1].

As to the Convention on Children’s rights one of the principles is the
principle of the best enforcement of children’s rights, which foresees the fact
that in all actions concerning children, despite of the fact whether they are
carried out by state or by private institutions, dealing with the issues of social
welfare, courts, administrative or legislative bodies, serving a child’s interest
is mainly focused on.

Countries-participants are obliged to provide a child with such protec-
tion and care, which are necessary for its well-being, taking into account
rights and duties of its parents, foster parents or other people who are re-
sponsible for it in conformity with the law and for that they take all neces-
sary administrative and legal measures. Countries-participants provide that
institutions, bodies and services responsible either for children care or for
their protection pass the standards, which were established by competitive
bodies, in particular in the sphere of safety and healthcare, and from the
viewpoint of the number and availability of staff, as well as from the view-
point of competent supervision.

Today issues, which are connected with aging, are one of the most actual
branches of scientific research, which is closely related not only with the
children’s rights, but also with the rights of old people.

Vienna International Plan of Action on Aging approved by the United
Nations General Assembly in 1982 (resolution 37/51) allots the following
tasks:

a) to contribute to better understanding of the aging process on national
and international levels as well as of its economic, social, cultural conse-
quences for the processes of development;

b) to encourage understanding of human problems on national and inter-
national levels as well as the problems of development, which are connected
with the process of aging;

¢) to suggest and to stimulate policy and programs of practical character,
aimed at guarantee of social and economic security of senior citizens and
also at letting them take part in development and also make use of benefits,
which they get as a result of development;

d) to assist the development of the corresponding branches of education,
training of specialists and research in order to solve problems , connected
with people’s aging on Earth and to assist an international experience and
knowledge exchange in this sphere [2].

Taking into account all the above mentioned we understand a combina-
tion of regulatory standards, aimed at balancing of citizen’s state with other
members of society when they grow old. It should be noted that medical
science has not yet worked out the criteria of correct job standardization or
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correct termination of work according to physiological state or biological
activity of a person.

Research proves that the stage of aging (level of health accordingly),
mostly depend on various social factors. Creation of social institutions aimed
at the protection and guaranteeing of right’s for people of different age is a
top task for our society [3].

Such approach to the social protection of senior citizens is more human,
and it is more corresponding to the requirements of anthropological expertise
of legislation.
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OBYHHHIKOBA AJ/IbBbIHA IIETPIBHA

HamionansHuit yHiBepcuteT «Onechbka I0pUIUIHA aKageMis»,
npodecop Kapeapu 3aralbHOTCOPETUYHOI IOPUCTIPYACHIII,
JIOKTOP MUCTELITBO3HABCTBA, KAHIUAAT IOPUANYHUX HayK, Mpodecop

KATETOPIAJIBHUI CTATYC ITPABOBOI KYJIbTYPU
I KVJIBTYPU JIETAJIBHOCTI

TToHSTTS «KyJbTYpa» 3a3BUYail CIyryBajio MPeaIMETOM >XKBaBUX HAyKOBMX
CymnepeuvoK Ta AMCKYCIii; ajie IMiclis TOTro, SIK BOHO 3’SIBUJIOCS Y COLIiONpaBoO-
BUX JOCJIIKEHHSIX, 1€ TOHSITTS CIPOBOKYBAJIO Ilie Oilblll aKTWUBHY IIO-
JIeMiKy. 3HaueHHSI CJIOBa «KYJbTypa» € Pi3HOMAHITHUM Ta BHYTPIlLIHO He-
CcTabiIbHUM, BOHO PO3IUIMBYACTE, SIK 3 TEOPETUYHOI, TaK i 3 TMPaKTUYHOI
TOYKM 30py. [loeqHaHHS CIiB «MPaBOBUI» Ta «KYJIbTypa» JIMIIE MOCHUIIIOE
MPOTUPIYYUS 1IOA0 IX 3MICTOBHOro HamoBHeHHS. CKIamHOILLI BUHUKAIOTh
yepe3 3MilllyBaHHS JBOX PO3YyMiHb CJIOBa «KYJIbTypa». B omHOMY 3 HUX HOro
BXMBAIOTh JUISl TMO3HAUeHHsI cdepu IMepeKoOHaHb Ta MPaKTUK, SIKi MpuTa-
MaHHI KOHKPETHill CyKymHOCTI Jomeii. KyiapTypa y aApyromy po3yMiHHI Ma€e
OLTIbII TEOPETUYHUI XapaKTep, BOHA € aOCTPaKTHOIO CHCTEMOIO CHMBOJIIB Ta
3MICTiB, 110 € MPOIYKTOM Ta KOHTEKCTOM COLiaJIbHOI nii. Y mnepiuomy
BUIAAKY TEPMiH «KyJbTypa» MO3Haya€e crenugiyHi 3BUYai, MOIISIAM Ta
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