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Kozauenxo Onexcanop Bacunvosuu
Murxonaiecokuii HA64aNLHO-HAYKOBULL IHCIUMYM Npasa
Hauionanvroeo yHisepcumemy «Odecoka 0puduuHa aKkaoemisi»,
8.0. 3a6i0ys8aua Kagedpu KPUMIHALHO20 NPABA MA THUUX KPUMIHATLHO-NPABOBUX
oucyuntin, 00KMop PUOUUHUX HAYK, npogdecop

IO IIMTAHHSA BIOIIOBIJTHOCTI TEPMIHOJIOTTi KPMMIHAJIBHOTO
3AKOHY YKPATHM €BPOIIEVICOKMM CTAHIJAPTAM:
B IIPOJOBXXEHHS IVICKYCII

O6panuit YkpalHOW0 LUBITI3al[ilfHNII HANIPAMOK CBOTO IOMA/IBIIOTO PO3BUTKY,
AKNI BXKe Oi/bIlIe YOTUPbOX POKIB 31 36po€to B pykax 6opousTs 36poiini Crnn Yipa-
THU Ha QPOHTI, a BCi iHIN CBifOMI TPOMafIAHY HiATPUMYIOTD MOXK/IMBUMM 3aXOfaMU 1
CBOEIO IIPALe0 B T, 6e3a/IbTePHATIBHO OB SI3aHNMIT 3 EPCIIEKTUBAMI BXOJKEHH
no €spomneiicbkoro Corway. [l Ykpainn noganpmmii pyx B €Bpony, He B OCTaHHIO
Jepry, OB A3aHMII 3 IMIIeMeHTalli€l0 paBoBuX cTaHfapris €C y HaljioHa/mbHe 3a-
KOHOJ]aBCTBO, 1[0 BIMArae IIPOBefieHHs 3HaYHOI Ki/IbKOCTi mpaBoBux pedpopm. Cepen
rajiyseil IpaBa, 10 HOTPeOYIOTh paiMKaIbHUX 3MiH, 0COO/MBe Micle 3aiMae Kpu-
MiHa/bHe MIPaBo, AKe 3MICTOBHO AB/IA€ COOOI CYKYIHICTb MIPABOBMUX HOPM, 1IJO BHU-
3HAYAIOT, SIKi CYCIiIBHO Hebe3nevHi AiAHHA € KPMMIHAIBHO IPOTUIIPABHIMI Ta sIKi
IIPaBOBI HAC/II/IKM 3aCTOCOBYIOTBCSA [0 OCI0, SIKi iX BUMHUIII.

CxmagHicTs pedopmMy KpUMiHAIBHOTO IIpaBa YKpaiHy OB s3aHa 3 HEOOXiIHICTIO
MOJJ0NIAHHA PYAMMEHTIB, fAKi 3aNMIIMINCh Y CHAJOK 3 pafsAHCbKUX YaciB. Ane mpu
LbOMY PaJiIKa/IbHiCTb y BiZIMOBI BiJj BCbOTO PaJiAHCHKOIO B KpMMiHa/IbHOMY IIPaBi HE
MIOBMHHA CYIPOBOPKYBATUCS BIIMOBOIO Bifl allpO6OBAHNUX 1 TAKMX, LIO JOBEIU CBOIO
TIOII/IbHICTD, IOT0KEHD.

Jlo moyaTKy MOBHOMAcCIITAOHOTO BTOPTHEHHs KpalHU-arpecopa, Oyma cTBOpeHa
Po6oua rpyma 3 mpoBefieHHs pepOpMHU KPMMIHAIBHOTO 3aKOHOJABCTBA, O CKIIALY
AKOI YBIMIIN IPEACTAaBHUKM PiSHMX IIPABOBUX HAIIPAMKIB JOCTIKEHHSA KpUMiHaIb-
HOTI'O IIpaBa, AKa B3s1J1a Ha cebe BiITOBiaIbHICTD ONpaloBaTH BEIMYE3HMIT HAYKOBUI
Marepia i 3apoOnOHyBaTH Cy4YacHi MiXOAM N0 BUPILIEHHSA 3aB/IaHb, AKi IOCTaBJIEH]
nepes yKpaiHChbKMM KPUMiHa/IbHIM ITPaBOM.

IMepmnm eTarnoM AisibHOCTI PO60490i rpymy, 110 € abCOMOTHO TOTiYHUM i 06IPYH-
TOBaHMM, CTal0 GOPMYBAaHHA BifITIOBiTHOTO TepMiHOMOTiYHOTO HAIIOBHEHHA KPMMi-
HaJIbHOTO 3aKoHY. Ha 1jpomy eTari wienn Po604oi rpymnm 3ocepefninch Ha 3aBaHHI
1100y/I0BM HOBOTO TePMiHOJIOTiYHOTO HAIIOBHEHHs 3 MAaKCUMA/IbHOIO BiIMOBOIO Bif
PaAsAHCBKUX POCiICLKOMOBHMX Ta KaJ/IbOK 3 IIi€l MOBM. B mpolieci BupineHHA 11bOTo
3aBganHsa Po6oua rpyna NpuiiHAIA PilleHHA IIPO JOLiNIbHICTh 3aMiHM TPaJgMUILiIHOTO
Ta 3ara/IbHOBXXJMBAHOTO B HayIli Ta 3aKOHOABCTBI YKpaiHM TepMiHa «3axif» Ha iHIIMI
TepMiH — «3aci6», B6ayarun B 11boMy GOPMyBaHHS HOBOTO IIAXOAY 10 BU3HAYEHHS
IIPABOBMX HAC/IiAKiB BUMHEHHA KPMMiHa/JIbHO IPOTUIIPAaBHUX ifiHb.

O6paHuit TepMiH He MO>KHA BBaXKaT OOIPYHTOBAHMM aHi iCTOPUYHO, aHi 3 eTn-
MOJIOTiYHUX MiPKYBaHb, aHi 3 BpaXyBaHHAM MDKAMCUMUIUTIHAPHUX (MDXTrany3eBux)
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3aB A3KiB, IIpO 110 HEOJJHOPA30BO 3AABJIANOCH AK B IPOILECi ny6nquMx TVICKYCil,
TaK i Ha CTOpiHKaX HayKOBUX IyOmikaniit [1, c. 322-323]. 3axuiaoyuu CBOIO MO3N-
uifo 1mono Bubopy cybcrpara 30BHIIIHIX GOpPM BIUIMBY Ha KPUMiHAa/IbHO NPOTH-
[IPaBHY MOBEJiHKY 0COOM, aBTOPYU IIPOEKTY HATOJIOLIYIOTH, IO TEPMiH «3acib» €
TPAaAULIHUM IS II03HAYEHHs OY/Ab-5IKOrO BIUINBY, L0 3/iICHIOETHCS CY0H €KTOM,
Hali/IeHNM BJIa/IHUMU IOBHOBAKEHHAMM i B pe3y/IbTaTi IIbOro OTPMMaB 3HAYHe I10-
IIMpPeHHA B KpUMiHOJOri, Kolmu MoBa iifie 1mpo nporugio (60porndy) i3 37m04MH-
HicTI0 (KpUMiHAIBHOIO IPOTUIIPABHICTIO), a caMi KpMMiHaJTbHO-IIPABOBI 3acoOm
JIOLIiIbHO BU3HAYaT! fAK ABUINA IPABOBOI HiMICHOCTI, 3a JOIIOMOIOI AKUX MOXYTh
6y TV JOCATHYTI 1ini, AKi mocTaBIeHi mepex mpaBoM [2, c. 41]. HaBesieni aprymeHTH
He IPefCTAaB/I0ThCS IEPEKOH/IMBIMI, A 3aIIPOIIOHOBAHE BUSHAYEHHs CybCcTpary
KPMMiHa/IbHO-IIPaBOBOTO BIUIUBY [3], AKMM BUCTYIIa€ KpUMiHaIbHO-TIPaBOBMII 3a-
XifI, MOBEpLIEHUM.

Ha Haiury ;yMKy, BUpiIeHHs {bOTO JUCKYCITHOTO INTaHHsI TOBYHHO BiOyBaTucs
IIUIIXOM 3BE€PHEHHS [I0 €BPOIEICbKIX CTaHAAPTIB BUKOPUCTOBYBaHH: 6a30BO1 TepMi-
HOJIOTil KpMMiHa/IbHOTO NpaBa.

OsHaitomeHHs 3 oQiuiitHMMu Kepesamu pasa €spornericbkoro Coro3y rmepe-
KOHYE, 1[0 B HUX, KOJIY MOBA Jifie TIPO 30BHIIIHi (OpMHU MPaBOBOrO BIUIMBY Ha 0Ci6
3 JIeTIKTHOIO IIOBEJiHKOI0, BUKOPUCTOBYETbCS TePMiH measures (aHITiCHKOIO TPaH-
CKPMUIIL€I0), IO BiANOBifla€ yKpalHOMOBHOMY TepMiHy 3axoiu. B sAkocTi pemnpeseH-
TaTMBHOTO IPUKJIAy PO3ITIAHEMO OJHY 3 OCTaHHIX, 3a yacoM mipnucanHs, KoHsen-
nito Pagu €Bponu mpo 3amobiraHHA HACUIBCTBY CTOCOBHO JKIHOK Ta JJOMAIIHbOMY
HACWIbCTBY Ta 60pOTHOY i3 IyMu siBUIaM, 61/1b1 BiffoMoro sik CTaMOy/IbCchKa KOH-
BeHIid [4].

B odiniitHomy Texcri Cram6ynbcbkoi KoHBeHIil, BUKIaeHOMY aHITICBKOIO
MOBOIO, AK B Ha3Bi okpeMux rmaB (Hampumkiaf, Imasa I «Investigation, prosecution,
procedural law and protective measures»), crateit (Hanpuxaz, ct. 63 « Measures relating
to persons at risk»), Tak i B JUCIIO3UIIIAX OKpeMUX IPABOBMX HOPM (HAampuKIaf, 4. 1
cT. 4 «Parties shall take the necessary legislative and other measures to promote and
protect the right for everyone») B sikocTi cyOcTpaTy BUKOPUCTOBYETHCS CaMe TepMiH
measur, TOOTO yKpaiHCbKOIO — 3axiji. AHAJIOTIYHOIO 1O @HIVIIICBKOI TPaHCKPUIILII €
BUKOPUCTAHHA BifjlIOBigHOro TepMmiHa y ¢paHkoMoBHiil pemakiii CraM6yIbCchKOI
KOHBEHINI — «mesure», iTamilichKOI0 MOBOI — misure Ta HiMenpbKkoo — mabnahmen
MoBax. B Toil ke Jac, Komu aHIVIiIICPKOIO MOBA Jifie PO 3aci6 BUMHEHHs KPUMiHa/Ib-
HOTO IIPaBONOPYIIEHHs, BUKOPMCTOBYETbCA TEPMIH «mean», AKMI1 3MiCTOBHO BifiIIO-
Bifla€ TepMiHY BpaHIIy3bKOI0 «MOyen», iTamiiicbKOI0 «mezzo» Ta HiMeIIbKOoI0 «mittel».
BixmoBifgHe TepMiHOIOTiYHe TO3HAYEHH IBOX 0A30BMX TEPMiHIB 3 PI3HUM 3MICTOM €
3pO3yMiNNM i IPUITHATHNUM, AKIIO BUXOAWUTH 3 TOTO, IO 3aXif — 1ie 30BHIMHA GopMa
IIPAaBOBOTO BIUIUBY, sIKa OXOIUIIOE COOOI0 TIEBHMIT IIPUIIOM Ta CIIOCOOM (3a0XOYEHHS
Ta IPUMYC), @ TEPMIHOM «3aci6» MMO3HAYAIOTHCA MIPEAMETY MaTepiaIbHOTO CBITY, sAKi
BUKOPVICTOBYIOTBCS 3 METOI0 BUMHEHHS a0 IOJIETIIeHHs] BUNHEHHSI KPUMiHaTbHOTO
IIPaBOIOPYLIEHHA [5].
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Ha mipcrasi 3a3HaueHOT0 MOXKHA 3pOOUTH BUCHOBOK, 10 peOpMyBaHHsA Cydac-
HOTO KPMMiHA/IbHOTO IpaBa, 0COOMMBO B YaCTMHI BMKOPUCTAHHA TepMiHIiB B iX Ha-
JIEXHOMY, 3ara/IbHONPUITHATHOMY LVBii3OBaHMM CYCIIi/IbCTBOM 3Ha49€HHi, IOBMHHO
3[Ji/ICHIOBATIICA 3 YpaXyBaHHAM HACTYIHOI BMMOTIM: Bi]MOBa BiJ TpaguUiliHUX [
CY4aCHOIO yKPaiHChKOTO KPMMiHa/IbHOTO IIPaBa JIEKCEM IOBMHHO MOCiOBHO i ap-
TYMEHTOBAHO JJOBOAMTICh, @ IPOIO3NILIifA BMKOPUCTAHHA HOBEN BCEOIYHO HAYKOBO
OOIPYHTOBYBATHCS.

Cnucox suxkopucmanux oxceper:

1.Kosauenko O. TakcoHOMisi KpMMiHa/lIbHO-IIPAaBOBUX 3axofiB. TakcoHomis npa-
606ux 3ax00i6 : MOHOTpadis / 3a peni. mpod. O. Kosauenka. Mukormais : Drion, 2024.
C. 312-349.

2.Ilonomapenko 0. A. 3araipbHa Teopisi BUSHAYEHHA KapPaHOCTi KpUMiHa/JIbHUX
paBornopyiieHs : MoHorpadis. Xapkis : [Tpaso, 2020. 720c.

3.Kozachenko O., Sotula O., Biblenko V., Giulyakov K., Bereznikov O. The substrate
of criminal-legal influence. Cuestiones Politicas. Vol. 39. Ne 68. 2021. P. 441-462. URL:
https://produccioncientificaluz.org/index.php/cuestiones/article/view/35427/37529

4.Council of Europe Convention on preventing and combating violence against
women and domestic violence (CETS Ne. 210). URL: https://www.coe.int/en/web/
conventions/full-list?module=treaty-detail&treatynum=210

5.Kosauenko O.B. ®opmyBaHHS BiIOBIJHOI 10 €BPONENCHKUX CTAHIAPTIB
TepMiHO/OTil B yKpaiHChbKOMY KpUMiHAIbHOMY IIpaBi. MixHapooni ma esponeiicoki
cmandapmu y cepi UueinbHo20 ma KpuminanvHozo cydouuncmea: marep. I Beeykp.
HayK.-IIPaKT. inTepHeT-KoH}. (M. Mukonais, 28 6epesnst 2024 p.) / 3a pen. O. FO. Bon-
koBIY; MuKo/. HaB4.-HayK. iH-T mpaBa HY «OIOA», xad. 3arabHOTeOpeTNYHOI, KOH-
CTUTYLiIHOI, IMBinicTMYHOI Iopucnpypenuii. Mukonais: MHHIIT HY «OIOA», 2024.
C.88-92. URL: https://dspace.onua.edu.ua/server/api/core/bitstreams/68bb3199-
4tbd-4bel-aab4-2cefe091b9d3/content

KitrouoBi cnoBa: pedpopMyBaHHs KpMMiHA/TBHOIO 3aKOHY, KPUMiHa/bHO-[IPABOBI 3aX0/{11, MDKHA-
PpOIIHe IIPaBO, KOHBEHLLis, Cy6CTPaT KPUMiHAIbHO-TIPABOBOTO BIIUBY.

Key words: criminal law reform, criminal law measures, international law, convention, the scope
of criminal law.

445



