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L]epbsax FO.B. TlpaBoBi ¢hopmu nepexoAy MpaBa BIACHOCTI Ha 3€MENbHI JUISTHKA

rpoMajassHaM YKpaiHu

Huceprariiss Ha 3100yTTS HAyKOBOTO CTymHeHs JjJdokTopa (inocodii 3a
cunemianbHicTio 081 «[IpaBo». — HamioHanbHUN TEXHIYHUN  YHIBEPCHUTET
«/IninpoBceka momiTexHikay, HamionanpHuit yHiBepcuteT «Ojechbka HOpHUIWYHA

akagemis», Oneca, 2020.

Hucepraiisi npucBsiYeHa OOIPYHTYBAHHIO KOHIIEMINT «MpaBOBUX (HopM
nepexoy MpaBa BIACHOCTI HA 3€MEJIbHI JUISHKA TPOMaJiiHaM YKpaiHW», aHaI3y
Ta CHUCTeMaru3allii HasgsBHUX Yy 3aKOHOJABCTBI YKpaiHU MPaBoOBUX (OpM mepexomy
mpaBa BJIACHOCTI Ha 3€MEJIbHI JIIJISTHKY TpoMajiiHaM YKpaiHd Ta aHaji3y rapaHTii
nepexoay MmpaBa BJIACHOCTI Ha 3eMeEJbHI JUISTHKY TpoMajisiHaM YKpaiHHu.

Brnepiie 3anponoHOBaHO BHU3HAUEHHS MPaBOBUX (OpPM IMepexoqy Ipasa
BJIACHOCTI Ha 3€MeJIbH1 AUISIHKY TpoMaJsiHaM YKpaiHu.

OOGrpyHTOBaHO HAasBHICTh KOMILICKCHOTO ITPABOBOTO 1HCTUTYTY MEPEXOIy
mpaBa BJIACHOCTI Ha 3€MEJIbHI [IISHKH TpoMajsiHaM YKpaiHdh, M0 BKIIIOYAE
KOMILIEKC MarepianbHo-mipouenypaux HopM 3K YkpaiHu, akTiB 3aKOHOIABCTBA PO
3eMJII0, II0 YPErylbOBYIOTH 3€MENbHI MPaBOBIJHOCHHM MO0 MEpEexXoay IMpaBa
BJIACHOCTI Ha 3€MeJIbHI AUISHKU JEpKaBHOI Ta KOMYHaJIbHOI BJIACHOCTI, IHILIKX
dbopM BIACHOCTI Ha TUTYJl MPUBATHOI BIACHOCTI TpoOMaJsiHaM YKpaiHH Yy
BCTAHOBJICHOMY THOPSAKY.

VYV nucepraiii 311MCHEHO JCTaJbHUM MPABOBUN aHaI3 OCHOBHUX IMPABOBHUX
dbopM mepexoay IMpaBa BIACHOCTI HA 3€MEINIbHI JIISHKH TpoMajsiHaM YKpaiHu, a
came: a) y mporeci pedopMyBaHHS 3E€MEIBHUX MPABOBITHOCUH IIISXOM
npuBaTH3allli 3eMeJIbHUX IUISHOK; 0) Ha MiACTaBl [IUBIILHO-TIPABOBUX YTOJ; B) Ha
KOHKYPEHTHHUX 3acaax.

3aHpOHOHOBaHO CUCTCMATHU3YBATU IIPUIIMCHU 3dKOHOJABCTBa IIOAO0 IIEPEXOAY



npaBa BJIACHOCTI Ha 3€MENbHI JIISHKA TpoMaisHaM YKpaiHu [UISIXOM
mpuBaTH3aIlii i3 BIAMOBIIHUM TOCBITYCHHSIM y JlepkaBHOMY peecTpi HpaB Ha
HEpyXoMe MalHO, 30KpeMa: a) MpUBATU3AIlll 3eMEJbHUX AUISHOK IPOMAaJITHAMHU 13
3eMellb 3amnacy, pesepBHoro Gouay (m. «B» 4.3 cT.116 3K Vkpainm; 4.6-11 cT.118
3K Vkpainu; ct.ct.121, 125, 126, 202); 6) npuBaruzailii 3eMeIbHUX IUISTHOK
rpomajisitHamu, 1o Oyiu paHilie HajaHi iM y KopucTyBaHHs (1. «a» 4.3 c1.116 3K
VYikpainn, w.4y. 1-2 ct.118 3K Vkpainm); B) mpuBaruzaiii 3eMeNbHUX AUISTHOK
rpomMajasiHaMu i 3alHATTS  (pepmepchkuMm rocnogapctBoM (m.6 ct.118 3K
Vkpainu; 3akon Ykpainu «IIpo depmepcbke rocnogapcTBo»); T') HpUBaTU3AIlll
3eMellb JICPKABHUX Ta KOMYHAJIbHUX ClJIbCHKOTOCTIOAAPCHKUX ITiMPHUEMCTB,
yCTaHOB, OpraHizalfiil MpaiiBHUKaMU [Ep>KaBHUX Ta KOMYHAJIbHHX 3aKJIaJiB
OCBITH, KYJbTYpU, OXOPOHHU 3JI0POB’Sl, PO3TAIIOBAHMX HA TEPUTOPIi BIAMOBIIHOT
paau, meHcionepamu 13 ix yucna (ct.25, 4.3-5 c1.118 3K Vkpainu); 1) HaOyTTs
rpoMajisTHaMU-4ICHAMHU CaJ[IBHUYUX TOBAPHUCTB O€30IIaTHO 3eMEJIbHUX JUISTHOK Y
BJIACHICTh JUJIS 1HJMBIAYyaJbHOTO Ta KoOJEKTHUBHOro cagiBHuurea (ct.35 3K
VYkpainn); €) mepexoay IpaBa MPUBATHOI BIIACHOCTI Ha 3eMEJIbHI JIUJISHKH YieHaM
KOJIEKTUBHUX CUIBCHKOTOCTIOAAPCHKUX MIAMPUEMCTB, KOONEPATHUBIB, MPAIIOI0YUM
yYaCHHKaM aKI[IOHEpHUX TOBAPUCTB Ta 1HIIMM TPOMAJIHAM YKpaiHu, 10 HalyIu
mpaBO Ha 3eMelbHY 4YacTKy (mai) (y ToMy 4wucii —cepTudikaiiitHo-
peceptudikaiiiiina nepeaada 3eMelib y IpUBaTHY BIacHICTh rpomaisH (cT.25, 121
3K Vkpainu, .16, 17, 4.2, 3 1.8 Ilepexinaux nonoxenb 3K Ykpainm).

BuniuieHo HacTymHI cTajiid nepexoy npasa BIACHOCTI HA 3€MENbHI JAUISTHKU
rpomMajasiHaM YKpaiHU LUISXOM MPUBATU3ALII: a) 3BEPHEHHS] TPOMAJISH 13 3asIBOIO
(KJ7OTOTAaHHSAM) MPO OE30IUIaTHY Tepeaady 3eMeNbHO1 IISHKH B TMPUBATHY
BJIACHICTh J0 CLIBCHKOI, CEJUIIHOT 200 MICHKOI paau, 00’ €JHAHOT TEPUTOPIAIBHOI
rpomMagn abo 70 BIAMOBIJHOTO TEPUTOPIATLHOTO oOpraHy Jlep»aBHOI CiyxoOu
VYkpaiau 3 muTaHb reonesii, kaprorpadii Ta KagacTpy 3a MICIIEM 3HAXOIKEHHS
3eMeJIbHO1 JUISHKY; 0) PO3IVIs] OpraHOM IpUBaTH3allli MOJaHOI TPOMaIASTHUHOM
3asiBM Ta TMPUUHSATTS BIAMOBITHOTO BIIAJHOTO PIIIEHHS MPO JIO3BLT HA PO3POOKY

JOKYMEHTaIlll 13 3emiieycTpolo a00 MOTHUBOBaHy BIIMOBY; B) pO3poOka



JIOKYMEHTAIII] 13 3eMJIEyCTPOIO Ha OCHOBI MIPUIHATOTO PIIICHHS; T) BCTAHOBICHHS
MEX 3€MEJIbHOI TIJISTHKH B HaTypl (Ha MICIIEBOCTI); 1) BHECEHHS BIOMOCTEH IPO
3eMeJIbHY JUISTHKY 10 Jlep:kaBHOTO 3€MEeIbHOTO KaJacTpy Ta Jep)KaBHA peecTparlis
IpaBa BIACHOCTI Ha 3eMENIbHY JISHKY.

OOGrpyHTOBaHO, 110 3araJIbHO-IOPUIWYHI Ta CHEHIIbHO-IOPUANYHI rapaHTii
nepexoqy IpaBa BIACHOCTI HAa 3€MENbHI JUISHKM TpOMaJsiHaM CTAHOBISATH
CUCTEMY.

ChopmynbOBaHO HH3KY BHCHOBKIB 1 pEKOMEHAALN 3 YIOCKOHAJICHHS
3€MEIBHOTO 3aKOHOJABCTBA B YACTHHI 3aKPIIUICHHS MPaBOBUX (OpM MEpexony
IpaBa BJIACHOCTI Ha 3€MEJIbHI JUISHKU rpoMajsiHaM YKpainu B Komekci 3akoHiB
npo 3emito abo unHHOMYy 3K Ykpainu Ta BUIITUTH OKPEMUHN PO3ALUT HOPM IO/I0
MpoIeAyp MEPEXoy MpaBa BIACHOCTI HA 3€MEJIbHI NUISHKUA TpOMaJisiHaM YKpaiHu,
y SIKOMY JOIIJIBHO 30CEPEIUTH NPUIHCH IIOA0 TMOPSAKY TaKOro Mepexomy U
oQOpMJICHHS IOPUIUYHOTO TUTYAy TIpaBa BIACHOCTI Ha 3€MEJIbHI JUISHKH
rpoMaasiHaM YKpaiHu.

VYnockoHaneHO BU3HAYEHHS MpUBATH3AIlll 3€MEIbHOI JUISHKHU, 3E€MEIbHO-
IpaBOBOi yroaM, Yroaud KyHiBII-IPOAAXY, JOBIYHOTO YTPUMaHHS, MIHH,
JapyBaHHS, PEHTH 3€MENIbHOI JUISIHKH, SIK 00’€KTa MEepexoay MpaBa BIACHOCTI,
3€MEJIbHOTO ayKIlOHYy ToIo. BueHHs mpo mpouenypHi (mpoiecyanabHi) 3eMeNbHI
MpaBOBl HOPMM IIOAO TMEPEXOAy TMpaBa BIACHOCTI Ha 3€MEJIbHI JUISHKU
rpoMajsiHaM YKpaiHU.

VYIOCKOHANEHO BYEHHS MPO IOPUAUYHY MPUPOLY 3E€MENbHOI JUISIHKU SK
PI3HOBH]ly MPUPOJHUX PECYPCIB Ta €IEMEHTY JaHaAmadTy, gKa HE € MPEAMETOM
BUPOOHMIITBA ¥ BIAMOBITHO TOBApOM (TIPOIYKIIIE€I0) Ta HE BIAHOCHUTHCS 0 00’ €KTIB
PEUOBOTO Tpasa.

HampairtoBanHst HAyKOBOTO JOCIIPKEHHS y BUTJISAI BUCHOBKIB, PEKOMEH/IAIT1,
MPOTO3UINI MOXYTh OyTM BHUKOPHCTaHI: a) y 3aKOHOJABYIM MisUTBHOCTI, SIK
TEOpEeTUYHA OCHOBa JJIsI PO3pPOOKM HOBHX Ta BJIOCKOHAJCHHS ICHYIOYHMX
HOPMAaTUBHO-TIPABOBUX aKTIB y cdepl 3eMeTbHUX BIJHOCHH; 0) y HayKOBO-

TCOPECTUUHUX po3p061<ax AJI1 TIOAaJIbIIOTO BUBYCHHS Ta PO3BUTKY KOMIIJICKCHOI'O



MIPABOBOTO 1HCTUTYTY MPaBOBUX (POpM Mepexomy MpaBa BIACHOCTI HA 3eMeENbHI
TISHKA TpoMajsHaM YKpaiHM Ta CHUCTEMH TapaHTId TAaKOTO TEpPexXonay; B) B
OCBITSIHCBKOMY MPOIIECi, 30KpeMa B HaBYAJIbHIN AUCIUILTIHI «3eMeibHE MPaBo» Ta
3aroyaTKyBaHHI HOBOi HAaBYAJIbHOI AUCHUILUTIHE «3€MEIbHO-TIPABOB1 MPOLEAYPU»;
I') y NPakTUYHIA AISUIBHOCTI JUISl MIiJABUIIEHHS IMPaBOBOi 00I3HAHOCTI TPOMAISH
10/I0 MOKJIMBOCTEH Ta CIOCOOIB MEepeXoay MpaBa BIACHOCTI HA 3eMeNbHI IUISHKA
rpoMajasHaM YKpaiHu.

KuarwuoBi ciaoBa: mepexiy mpaBa BIACHOCTI Ha 3€MEJIbHY JIISHKY, 00’ €KT
3eMEeJIbHUX MPAaBOBIIHOCHH, 3€MeJIbHA JIUITHKA, MPOLEAYpa B 3€MENbHOMY IpaBl,

BUHUKHEHHS ITPaBa BIACHOCTI HA 3€MEJIbHY IUISTHKY.

ANNOTATION
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The dissertation is devoted to substantiation the concept of "legal forms of
ownership on land plots transfer to citizens of Ukraine”, analysis and
systematization of legal forms of ownership on land plots transfer to citizens of
Ukraine and analysis of guarantees of ownership on land plots transfer to citizens
of Ukraine.

The definition of legal forms of ownership on land plots transfer to citizens
of Ukraine is proposed for the first time.

The existence of a complex legal institution of of ownership on land plots
transfer to citizens of Ukraine is substantiated, which includes a set of material and
procedural norms of the Land Code of Ukraine, acts of land legislation governing

land relations on the transfer of ownership of state and communal land, other forms



of ownership on the title of private property to citizens of Ukraine in the prescribed
manner.

The dissertation provides a detailed legal analysis of the main legal forms of
transfer of ownership of land to citizens of Ukraine, namelya) in the process of
reforming land relations through privatization of land; b) on the basis of civil law
agreements; ¢) on a competitive basis.

In the dissertation it is offered to systematize instructions of the legislation
concerning transfer of the property right for land plots to citizens of Ukraine by
privatization with the corresponding certificate in the State register of the rights on
real estate, in particular: a) privatization of land plots by citizens from reserve
lands, funds (paragraph "c", Part 3, Article 116 of the Civil Code of Ukraine; Part
6-11, Article 118 of the Civil Code of Ukraine; Articles 121, 125, 126, 202); b)
privatization of land plots by citizens who were previously provided with subject
plots for personal use (paragraph "a", Part 3, Article 116 of the Civil Code of
Ukraine, Part 1-2, Article 118 of the Civil Code of Ukraine); c) privatization of
land plots by citizens for farming (paragraph 6, Article 118 of the Civil Code of
Ukraine; Law of Ukraine "On Farming"); d) privatization of land plotss of state
and communal agricultural enterprises, institutions, organizations by employees of
state and communal educationa, cultural, and health care institutions, located on
the territory of the relevant council, including pensioners (Article 25, parts 3-5 of
Article 118 Civil Code of Ukrain; e) the acquisition of land plots for ownership for
individual and collective horticulture by citizens-members of horticultural societies
free of charge (Article 35 of the Land Code of Ukraine); f) transfer of right for
private ownership on land plots to members of collective agricultural enterprises,
cooperatives, working members of joint stock companies and other citizens of
Ukraine who have acquired the right on land plot (share) (including certification
and recertification transfer of land plots to private ownership of citizens (Art. 25,
121 of the Civil Code of Ukraine, items 16, 17, part 2, 3 item 8 of the Transitional
Provisions of the Civil Code of Ukraine).

The following stages of ownership on land plot transfer to citizens of



Ukraine through privatization were identified: a) appeal of citizen with an
application (petition) on a free transfer of land in private ownership to the village,
town or city council, united territorial community or to the relevant territorial body
of the State Service of Ukraine for Geodesy, Cartography and Cadastre based on
the location of the land plot; b) consideration of appeal submitted by the citizen by
the privatization body and adoption of the relevant government decision on the
permission to develop land management documentation or a motivated refusal; c)
development of land management documentation based on the agreed decision; d)
establishment of the boundaries of the land plot (on the ground); e) entering
information about the land plot into the State Land Cadastre and state registration
of the ownership right on the land plot.

It is substantiated that general-legal and special-legal guarantees of transfer of
ownership on land plots to citizens constitute a system.

A number of conclusions and recommendations for improvement of land
legislation in terms of consolidating legal forms of transfer of ownership of land
plots to citizens of Ukraine in the Land Code or the current Land Code of Ukraine
and a separate section of the rules on procedures for transfer of ownership of land
to citizens of Ukraine, in which it is expedient to concentrate instructions
concerning the order of such transition and registration of the legal title of the
property right on land plots to citizens of Ukraine.

Definition of land privatization, land law agreement, sale and purchase
agreement, lifetime maintenance, mines, donations, land rent, as an object of
transfer of ownership, land auction, etc was improved. Doctrine of procedural
(processual) land legal norms on the transfer of ownership on land plots to citizens
of Ukraine.

Doctrine on the legal nature of land as a kind of natural resources and element
of land use, which is not the subject of production and relevant goods (products)
and is not related to the objects of property law was improved.

Development of scientific research in the form of conclusions,

recommendations, proposals can be used: a) in legislative activity, as a theoretical



basis for the development of new and improvement of existing regulations in the
field of land relations; b) in scientific and theoretical developments for further
study and development of a comprehensive legal institute of legal forms of transfer
of ownership on land plots to citizens of Ukraine and the system of guarantees of
such transfer; c) in the educational process, in particular in the discipline "Land
Law" and the introduction of a new discipline "Land Law Procedures”; d) in
practical activities to increase the legal awareness of citizens about the possibilities
and ways of transferring ownership on land plots to citizens of Ukraine.
Key words: transfer of ownership of land, object of land relations, land

plots, procedure in land law, the emergence of land ownership.



