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TiSTTBHICTIO BUKJTIOUYHO Y pa3l BUMHEHHS JUCIUTIIIHAPHUX MPOCTYIIKIB, TIEPEPaxOBaHUX Yy BKAa3aHUX
crartsax (Ansokarypa Ykpainu: Kuaura 1. Opranizaunis agBokatrypu (3 mpaktukymom): Ilizpydnux y
nBox kHurax / 3a 3ar. pea. C.5. ®ypcu ta H.M. bakasHoBoi. — 2-re Buj. J0OMOBH. 1 nepepod. — K.:
Anepta, 2016. — 864 c.).

TakuM YMHOM, HA CBHOTOJHINIHI, TMPOLEC NPUTATHEHHI aJBOKaTa JO JAUCIUILIIHAPHOI
BiJIMOBIJAILHOCTI HAMIOBHEHUI HHU3KOIO MPOTAJIMH, Ki 000B SI3KOBO HEOOX1IHO 3alIOBHUTH HOPMaMU
3akoHOJaBCcTBa. CaMe MOXKIIMBICTh NMPHUTATHEHHS aJIBOKaTa 10 JAMCUUIUIIHAPHOI BiAMOBINAIBHOCTI €
BOXJIUBUM TICUXOJIOTIYHMM (aKTOpOM [Uis aJBOKATiB IIOJO0 CYMIIIHHOTO BHKOHAaHHS CBOIX
npodeciiHuX 000B 3KIB B iM s peasizallii Ta HaJIeKHOTO 3aXUCTY IIPaB Ta IHTEPECiB KITIEHTA.

T'upenko A.E.
cmyoeHmKa 5-20 Kypca axyivmem noo2omosKu cieoogameriell
Hayuonanvnozo ynueepcumema « Odecckas opuouueckas axaoemusiy»

ITUYECKHUE ACIHEKTHBI B JEATEJIBHOCTHU AJIBOKATA I1PU
OCYHIECTBJIEHUU ®YHKIUU 3AIIIUTHI B CYJE

CormacHo cratbe 59 KV, kaxaplii MMeeT MpaBo Ha MNPoGEeCCHOHATBHYIO IOPHUIUYCCKYIO
MOMOIIb. AJIBOKAT SIBJSETCS IJIaBHBIM 3BEHOM CO CTOPOHBI 3amuThl. FIMEHHO OT €ro 3THYeCcKuX
Ka4yecTB, OIbITa, 3HAHUHN, OPaTOPCKOTO UCKYCCTBA, IPUHIIUIIOB U Jp., 3aBUCUT UTOT BCETro Jea.

[IpaBoBass oCHOBa JE€ATENBHOCTH aJBOKATYpbl YKpaWHbl OOECHEUMBAET psiJi HOPMAaTUBHO-
IIPABOBBIX AKTOB, KOTOPbIE CO3JAal0T COOTBETCTBYIOIIYIO CHCTEMY 3aKOHOJATENbCTBA 00 aJBOKAType.
K 3akoHOmaTenbCTBY 00 agBOKaType YKpauHbI CIEAYET OTHECTH TaKHe HOPMATUBHO-TIPABOBBIC aKThI U
JIOKYMEHTHI, Kak 3akoH YkpauHbl «OO0 aJBOKaType M aJBOKATCKOW AEATEIbHOTH», YTOJOBHBIM U
VYT0oJI0BHO-TIPOLIECCYANIBHBIA  KOAEKCHI, ['pakmaHckuii U ['pakIaHCKUM IPOUECCYabHBIA KOJEKCHI,
Xo3siCTBeHHBIM M XO34WCTBEHHBIN mpoleccyanbHbll Kojaekchl, Koaekc aaMHHUCTPAaTHBHOIO
CYJOIIPOM3BOJICTBA YKpanHa, Apyrue 3aKoHoAaTelbHble akThl, [IpaBuia aJlBOKaTCKON ATUKU U yCTaBbl
anBokarckux oObenuHeHuit (BapdomomeeBa T.B. HaykoBo-mpakTHUHUN KOMEHTap 10 3aKoHY
Vkpainn «[Ipo anBokaTypy». 3aKOHOIABCTBO MpO aJBOKaTypy Ta aIBOKATCHKY isUIBHICTB: 30.
nopmMar. akTiB / T.B. BapdonomeeBa, C.B. ['onuapenko. — K.: FOpinkom Iarep, 2003. — 432 c.).

Cynebnass 3amuTta mpaB, CBOOOA M HWHTEPECOB (PU3MUECKUX JIUI, TPaB WU HUHTEPECOB
IOPUINYECKUX JIML, FOCYJapCTBEHHBIX M OOIIECTBEHHBIX HHTEPECOB OCYLIECTBISETCS B COOTBETCTBUU
c ycraHoBieHHbIMU 3akoHamu YkpauHbl (ct. 4 I'TIK). Kak ormeuaer 3.B.PomoBckas, 3ammroit
ABJIAECTCS TIPUMEHEHUE MEpBl FOCYAAPCTBEHHOIO MPUHYXACHUS K JIMIYy, KOTOPOE HApyIIWIO 4y>KOe
npaBo wiM uyxkoil uHTepec (3opucnaBa PomoBcbka. CimelHuii kojekc VYxkpainu. Haykoso-
npakTuuHui komeHTap / 3. PomoBebka. — K.: 1€, 2009. — 428 c.).

OCHOBHBIMU NIPUHIUIIAMH, HA KOTOPBIX OCHOBBIBAETCS YECTh aIBOKATypbl, M.Moiio Ha3bIBal
YMEPEHHOCTb, OECKOPBICTHE, YECTHOCTh, & HE3aBUCUMOCTb aJ[BOKaTa OH CUMTAJ OJHOBPEMEHHO U €ro
IIPaBOM, U 00513aHHOCTBIO.

Omnpenensisi IPUHLMIIBI aIBOKATCKON 3TUKU, YKPAUHCKHE YUEHbIE K HUM OTHOCST TaKUe, Kak:
JOMUHHPOBAHWE HWHTEPECOB KIIMEHTA; aJBOKATCKas TaiHa; MpecTwk Mnpodeccuu; orpaHMuYEeHHOE
peksiaMupoBaHue JnearenbHocTH anBokatoB (Taeaprkimamze H.M. Etuuni OCHOBM IisUTTBHOCTI
anBokaTa-3axucHuka / H.M. TaBaptkinazaze // aBToped. auc....kaHa. 1opul. Hayk. — Oneca, 2003).

B mpaBunax agBOKaTCKOW 3THUKU 3aKpEIICHbl TaKW€ MPUHLMUIIBI: HE3aBUCUMOCTh U CBOOO/a
aJIBOKaTa B OCYIIECTBICHUU a/IBOKATCKOW JEATENbHOCTH, COOJIIOJICHNE 3aKOHHOCTH, JOMHUHHPOBAHUE
UHTEPECOB  KJIMEHTOB,  HEJONMYCTUMOCTh  KOH(DIMKTa  HHTEPEcOoB,  KOH(UIEHIMAIBLHOCTD,
KOMIIETEHTHOCTb U J0OPOCOBECTHOCTH, YBAXKEHHUE K aJIBOKATCKON Mpodeccuu.

['oBopst 0 camoM MpOW3BOJICTBE, MO OTHOUIEHHIO K CYyIy, aJBOKAaT JOJDKEH BecTH cels
0€3yKOpU3HEHHO, BCEM CBOMM BHJIOM BBIPaXKaTh CBOE YBa)KEHHE, OBITh HAa HECKOJIBKO YPOBHEW BBILIE
10 CBOMM MOPAJIbHBIM U 3TUYECKUM KayecTBaM, HEXEHU Apyrue Y4acTHUKH cylqeOHoro npouecca. Ha
NPAKTUKE Mbl MOXEM BHUJETh, KaK aJBOKAThl HE IOKa3bIBAIOT YBaKEHHUS K CyIy, a K JpyTruMm
Y4aCTHUKAM U 0COOEHHO K CTOPOHE TOCYJapCTBEHHOIO OOBMHEHUS! U BOBCE OTHOCATCS MO XaMcKu. B
3TOM Cllyyae YMECTHBIM ObUIO ObI CKa3aTh, YTO €CJIM a/IBOKAT HE YBAXKAET CyJl — OH HE YBa)KaeT CaMoro
ce0s1, nO0 OH SABIIETCS CILY)KUTEJIEM CY/a, TOKa3aTeleM IPaBOCYAUsL.
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C yuacTHMKaMu Mpoliecca aJBOKAT JOJDKEH MNPUICPKUBATHCS JI€JIOBOrO CTUJISL OOIICHHUS,
MPOSIBIISATh TMPUHIUIHAILHOCT W BBUICPKKY, BO BpeMs CyIeOHOTro pa3OupareinbcTBa JOKEH
J€MOHCTPUPOBATh KOPPEKTHOCTh, OECHPUCTPACTHOCTh U YBAXKEHHE K YYaCTHHUKaM CyIeOHOro
mporecca, coOmonate cybopauHamuio ¢ kiaueHtoM.  Tak, 19  ampens 2013  Beicmas
KBaJIM(DUKAIIMOHHO-TUCIUIUIMHAPHAS. KOMUCCHUSI aJJBOKaTyphl paccMoOTpena Jeso aaBoKaTa, KOTOPBIN
ocTtaBmwJI ceOe cpeacTBa KIIHMEHTa, IpenHa3HaueHHble Ui ymuaTel ntpada. Kak criencrsue,
rpaXJIaHUHY MPUIUIOCH BBHIMNOJIHATH OOIIECTBEHHbIE paOoThl. [Ipy 3TOM KIMEHT ObLT INIyXOHEMOU, U
3TOT (haKT aJBOKAT HMCIIOJIb30BAI B CBOIO IMOJB3Yy. 3a YKa3aHHBIE COBEpPUICHHBIC JEHCTBHS aJBOKaTa
ObLIO BCEro JIMIIb IMPAaBO 3aHUMATHCS aJIBOKATCKON JESTENIbHOCTHIO OBLJIO MPUOCTAHOBJIEHO B IO, C
MOCIEAYIOIUM BO3BPALICHUEM B KPYT aJBOKaTOB. J[JI1 CpaBHEHUS, B IITATE HLIO-ﬁOpK nio IIpaBunam
a/IBOKaTCKOW STHKU aJBOKAT, KOTOPBIM COBEPLIMJI JJaHHOE IPaBOHAPYILEHUE, HABCET/a JIUIIAETCS
IpaBa 3aHUMATHCS aJIBOKATCKOU JEATEIILHOCTHIO (AIBOKATChKA €THKA 1 IPAKTHKA: HEBIAOBIIHOCTI Ta
nusixu ix nopodanus [Enektponnuii pecype] / B. B. Uepematiok, A. B. Poratiok //IOpunnunuii
BicHuk. [loBirpsHe 1 xkocmiune mpaBo. - 2013. - Ne 4. - C. 36-40. - Pexum
noctymy: http://nbuv.gov.ua/UJRN/Npnau_2013 4 9).

[Ipencenatens Bricmiel KBaTM(PUKAIMOHHON IUCHHUILUTMHAPHOW KOMHCCHHM  aJBOKATYPHI
BanenTtun 3arapusi otMeTui, yTo «AABOKAT, ynoTpeOsss Te Wiu uHble (pa3bl, KOTOPbIE OH CUUTAET
KPBUIATBIMUA HWJIU «OCTPBIMH», JOJKEH OYEHb OCTOPOXHO K ATOMY OTHOCHTHCS U aHaJIU3UPOBATH
COOCTBEHHOE TOBeleHHE Ha MpeaMeT cooTBeTcTBus [IpaBuiam aaBokaTckoil stuku. Kpome Ttoro,
aJIBOKATHI JIOJDKHBI MPUIEPKUBATHCSA ITHUYECKUX MpaBWiI U B conuanbHbIX ceTsix» (["omoBa BKIKA
Ha3BaB O3HAaKM HECTHYHHUX BHUCIIOBJIIOBaHb aJBoKaTa / Buima kBasidikaiiifHO- TUCIHUIUTIHApHA KOMICIs
anBokarypu [Enektponnmii pecypc]. — Pewxum poctymy: http://vkdka.org/golova-vkdka-nazvav-
oznaki-neetichnih-vislovlyuvan-advokata/).

[Toaromy B cyneOHOM peun HEJOMyCTHMM HaOOp CIOXHBIX BBIPAKEHHUM, KOTOpbIE HE
BOCIPUHUMAIOTCS MPHUCYTCTBYIOIIMMHU. 3a MOTOKAMH KpacHOpEYHsl TepsieTcss cMmbica Jena. B
BBICTYIUIEHUH aJ[BOKaTa BCE MPHUCYTCTBYIOIIKE B 3aj€ Cy/Aa JODKHBI IOYYBCTBOBATh €r0 YBAXKEHHUE K
CyIy, €ro yOexxJIeHHOCTh B IPaBUJILHOCTH CBOEH MO3UIINH, B KOTOPOU OH YOKIAeT U CY/I.

TakuM oOpa3oM, TIJIaBHOE, YTO OIpPEAEsieT HPABCTBEHHYIO XapaKTEpHUCTUKY BCEHl peuu
a/JIBOKaTa, MPaBHJIBLHOCTHIO €ro MO3WIMU MO CYIIECTBY, CIPaBEUIMBOCTH BBIBOJIOB, KOTOpPHIE OH
IIPEJICTaBIISIET Ha PACCMOTPEHUE CYy/a.

Kpome Bcero BhIIETIEPEUUCICHHOTO I€1€CO00pa3HbIM OBIIO OBl CKa3aThb U 00 JCTETHKE
azBokara. BHelmHui BUJ afBoKaTa JOJKEH OBITH CTPOrOro JI€JIOBOIO CTWIIS, 0€3 SIPKOM KOCMETHKH,
€CIIM ATO KEHIIMHA, BCEM CBOMM BHUJOM pacroyiaraTh CyJ M YYaCTHHUKOB Ipoliecca K cede U CBOeMy
MO/13aIIUTHOMY, BBITJIAJIETh M BECTU C€0sl IOCTONHO, KaK 3TOro TpeOYIOT paBuila aiBOKaTCKOW ITHKU.

Wrak, anBokaT o0s3aH JCHCTBOBATh B COOTBETCTBHHM C 3aKOHAMH M HA OCHOBE INPUHIIUIIOB,
BBHITIOJHATh COOTBETCTBYIOIINE TPEIMUCAHUS, CIEOBaTh HPABCTBEHHBIM HOpMaM, OBITH BCerjga Ha
BBICOTE HE 3aBUCUMO OT TOTO «BBIUTPAID JIU OH JIEJI0 JIUOO0 «IIPOUTpaID».

T'ooynox K.O.
cmyoeHmKa 2-20 Kypcy coyianbHO-npagosoco Gaxyivmemy
Hayionanvnoco ynisepcumemy « Odecvka opuoudna akaoemisy

ACIIEKTH AIBOKATCBHKOI JISITBHOCTI TA OCOBHUCTI SIKOCTI ATBOKATA

AKTyaJbHICTh TEMU 3yMOBJIEHA CTPIMKHMM 3POCTAHHSAM IOPUAMYHOI HAyKH K PEryjsITopa ycix
CYCTIUIBHO-TIOITHYHUX BITHOCHH Ta aKTyaji3aliero poOOTH aJBoKaTa B ChOroJieHHI. He3Baxaroun Ha
BEJIMKY YHCENbHICTh MOJOAMX (haxiBLiB B rajrysi npaBa, He KO>KE€H IOPHCT 37JaTHUH peanizyBaTh cebe B
aJIBOKATCHKIN MISUTBHOCTI, aJK€ POJb 3aXHUCHUKA IMOTPeOye TEBHOTO HAOOPY OCOOMCTHX SIKOCTEH.
Mimens ne MoHTeHb BBakaB, 1[0 OyTH aJBOKaTOM — II€ CKJIQJHE BUTOHYEHE MHCTenTBO. Kpim
npodeciiHuX HABUYOK, 3HaHb, TOTPIOHO MAaTH OCOOMCTI SIKOCTI, BPO/KEHI 1 0yTH MOKJIMKaHUM borom.

BaxnuBe 3HaYeHHS B aJBOKATChKIA [ISTBHOCTI BiJIrpae COIANIbHUN acCleKT, SKHid
BHU3HAUAETHCS BMIHHSAM aJBOKAaTa BHM3HABATH JIIOJMHY HAaWBMILIOKO I[IHHICTIO Yy CBITI, MOBaXaTu ii
T1IHICTh Ta MOpaJIbHI MIEpEKOHAHHS, 3ICHIOBATH MPABOBHI 3aXMCT OOBUHYBAuyBAaHOTO 1HAMBIAA IS
BUPIIIEHHS KOH(MIIIKTHOTO HETTOPO3YMIHHS MK CYCIUIBCTBOM Ta OCOOUCTICTIO.
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