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Kapaman M.B. Putyaqu B npaBoBiili cdepi: 3arajJibHOTeOpeTHYHE Ta
NOPiBHSAJILHO-IPaBOBe jocJi:keHHsi. — Kamidikariiina HaykoBa mpais Ha
npaBax pykomucy. Jlucepramisis Ha 3m00yTTS CTymeHs aokrtopa (imocodii 3a
cuerianpHicTIO 081 «IIpaBo» - Hamionanehuii yHiBepcuteT «Opechbka OpUIAIHA
akageMis», Oxeca, 2021.

Jlucepraiiss € mepmMM Yy Hayll 3arajbHOi TeOpii MHpaBa CleliaIbHUM
LHUTICHUM  3arajbHOTEOPETUYHUM Ta TMOPIBHAJIBHO-IPABOBUM  JOCIIKEHHSIM
npoOJieMH pUTYalliB B MPaBoBiit cepi. Y poOOTI NpeaCTaBICHO HU3KY aBTOPChKHUX
MOHSTh, KOHIEMI[IA, 1/ei Ta BHUCHOBKIB, SKI XapaKTEPHU3YIOThCS HAYKOBOIO
HOBH3HOIO.

Y HayKoBOMY MOCIIJPKEHHI 3/1MCHEHO KOMIUIEKCHHMM aHalli3 pUTYyajiB B
npaBoBi cdepi, OmparbOBaHO AHTPOIOJIOTTYHY, COIIOJOTIYHY, ICHXOJOTIYHY,
KYJBTYPOJIOT1YHY, €TOJIOTIUYHY KOHIEMIIIT pUTYyally, BACBITJIICHO HOT0 POJIb B PI3HUX
eTarax 1cTopii JItoJICTBa, BU3HAYEHO CYTHICTh PUTYaJTy Ta HOTO MiCIle cepe/l 1HIINUX
HOPM COI[IaJIbHOTO Ta MPABOBOT'0 PETYIIOBAHHS.

BusiBieHOo OCHOBHI JIEKCEMHU TIOHATTS «PUTyall», OXapaKTEPU30BAHO
TEOPETHUYHI 3aCay TIOHSTTS Ta CyTHOCTI PUTYaTy 3 TOUKH 30py PSAIY T'YMaHITapHUX
HayK, Ha OCHOBI YOT0 3p00JICHO BUCHOBKH II0JI0 TIOHSITTS PUTYally Ta HOTO CYyTHOCTI
B npaBoBiii chepi. OcobMBY yBary MpuALICHO KOHIIETITY PUTYaTiB-TIEPEXOY, 1110
OyB 3ampomoHOBaHWI  (paHiy3pkuM aHTporosioroM A. Ban ['eHHemnowm,
JTOCITIKEHO 1X TpH OKpeMi CTaIii: BIIIIJICHHS, IIEPEXiJl 1 BKIIOUCHHS.

[TpumyckaeTbcs, MO OCKUIBKM pUTyal TPAHCIIOE MOPATbHO-ETUYHI
ySIBJICHHS CYCITUJILCTBA, TO 1€ JIA€ MOXJIMBICTh MPUITYCTUTH, [0 PATYaJ € CIIOCOO0M
TPaAHCIIALIT MOPAJIbHO-ETUYHUX IIIHHOCTEH Ta mepeaayl iX HallaJaKam.

Po3risiHyTOo HayKoOB1 YSBIEHHS OpPO ICTOPII0 PO3BUTKY Ta COLIaJIbHI
nepeyMOBH HEOOXITHOCTI COIIaIbHO-TIPABOBOTO PETYIIOBaHHS, JOCIIIKEHO
€KOHOMIUHY JUJIeMy YB’S3HEHOro. POOUTHCS BUCHOBOK, MPO T€, IO KPUXITHE
CyCHUIbCTBO JIBOX YB'SI3HEHMX 3 JIaHO1 JWJIEMH MOKHa OyJio O MOKpAIUTH, SKIIO

KOXXEH 3 HUX MIT OM HaJIWHO TMOKJIACTUCS Ha 1HIIOTO, a 3aKOHOMIPHOCTI JTUJIEMH



yB’SI3HEHOTO, TAKOX ICHYIOTH y OUIBIIMX MacmrTabax: MpaBO BU3HAYAETHCSA SIK
dbopma coriaapHOr0 KOHTPOJIIO, IO BUIPaBAaHa, K HEOOXiJHA 4M OakaHa IS
BUPIIICHHS COIIaTbHUX KOH(ITIKTIB Ta JOCATHEHHS 3arajbHOTo OJara.

OOrpyHTOBaHA POJH PUTYaATy B 3Iy4eHH] 1HAUBIA A0 COIiaIbHOI mam’sITi,
BUUIEHO MOT0 TUCKYPCUBHY Ta AlanoriuyHy ¢yHKIi. POOUTHCS BUCHOBOK Ipo T€,
10 PUTYyaJTH 30iTal0THCS 3 PUTMaMU ICTOPUYHUX MO1H 1 32 JOTIOMOTOFO ITHOTO 3MIHU
BIJI0OPa’KarOThCs y CB1IOMOCTI.

JlocnmiKeHo 3arajibHOCOLIAIbHY CYTHICTh pUTyasliB. POOMTHCS BHCHOBOK
Ipo Te, M0 CBOIM KOPIHHSAM pHUTyal cArae B rauOoke muHyne. CroyaTky B HOTO
OCHOBY OYJIH 3aKJIaJieH] pUTMH IIPUPOJIH, & CaM PUTYyaJl IOBUHEH OyB MPUCTOCYBATH
PUTM JIFOACBKOI MiSUTBHOCTI O PUTMY KOocMocy. IIimKpecitoeThes, 10 B CHITY
IIOYaTKOBOT'O CIIPUHHSATTS CBITY SIK Xa0Cy, PUTYaJu BIOPSIKOBYBAJIU CBIT, JaBaJIH
IHCTPYMEHT MOSICHEHHS MOr0 0COOJIMBOCTEH Ta BILIMBY Ha HHOTO. BropsakoByr0Un
HABKOJIMIIIHIN CBIT, JIFOJIMHA BIOPSAKOBYBaa 1 BIACHUN BHYTPIIIHIN TpocTip. 3a
JOTIOMOT'OI0 PUTYyally JIFOJMHA MOTJIa HE TUIbKM OCSATaTH MICTUYHHMM JOCBif, a U
BIJIUyBaTH ceO€ BIEBHEHO, YKOPIHEHO 1 OyTH OJTHUM IIJIUM 3 TPUPOJIOIO.

Bxasyernbcs, 1110 HalgaBHiIa 1 INTMOMHHA CYTHICTh PUTYATy - CHMBOJITYHHM
nepexiJi MK pi3HUMH (popMaMU KOCMIYHOTO 1 COIIAILHOTO OYTTA (KUBE - HEXKUBE,
JIOACHKE - HEIOACHKE, IPUPOAHE - COLIATIBHE TOLIO).

3niiicCHEHO aHalll3 PUTYaJIB Ta PI3HUX THUIIB PETYIATHBHOI MPAKTUKH, IO
MOKa3aB M0 puTyamizailis, ¢opMmye 1 3abe3medye ICHYBaHHS I[IHHOCTEH,
1HTepIpeTaIliii Ta po3yMiHb, Kl JISKaTh B OCHOBI KOXKHOT CHCTEMH MTPABOBUX HOPM,
puUTyasl JomoMarae iHAuBIAY ieHTH(]IKyBaTH cebe B SIKOCTI WieHa «HOPMATHUBHOI
CHUTbHOTH», a PUTyaJlbHI IIEPEMOHII BKJIIOYEHHS Y CIUIBHOTY, MOXOBaHHS,
YKJIQJICHHS IUTI00Y, CIIPAaBJISIHHSI PENIITIMHUX CBAT — MOKHA 3HAUTH y BCIX BIIOMHX
HUHI KYJbTYPHHUX CIM X, B IKUX BOHH BUPAXKAIOTh T1 KYJbTYpPHI LIIHHOCTI, PO SKI
n0ae CyCHiabCTBO.

Bka3zyeTrbcsi Ha Te, MO0 pUTyal pPeali30BY€ThCS NUISIXOM BOJIBOBOI il
cy0’€KTIB, sIKI HOr0O BUKOHYIOTh, IKa B CBOIO YEPry BUKOHYE KPUTUUYHY (PYHKIIIIO

COLIIAIbHO-TI3HABAJIBHOTO «OOPAMJIEHHS» PUTYAJIbHOTO MPOLECY Y CBIIOMOCTI



YYaCHHKIB, CTBOPIOE BIJAMOBIJHY PHUTYyaJdbHy CHUIBHOTY (IO CKJIAJAETHCT 3
YYaCHHKIB PUTYaTy) 1 pO3MEKOBY€E BUIHU MIsUTHHOCTI (1 MOB'sI3aH1 3 HUMH HOPMHU) 3
IHIITUMU aCTIEKTAMH TMOBCSIKIECHHOTO KUTTS.

3anponoHOBaHO PO3JAIIUTH BHKOHAHHA DPHUTyaly Ha JiBa €JeMeHTH: 1)
(i13uyHy y4yacTh y cCaMOMY BUKOHAHHI; 2) pUTyalbHUI "KaHOH", TIHTBICTHUHUH 200
NapajJiHrBICTUYHUN «TEKCT», BUTOJOUIEHUH ab0 1HIIMM YHWHOM JOBEICHUH /0
Y4acHHKIB. Yepe3 1HBAPIAHTHICTh BUKOHAHHS, TEKCT PUTYAIBHOIO «KAHOHY»
3aKOJIOBAaHO B CaMOMY pHUTYyaji, BHACIIiJIOK I[bOTO, CIOBECHHI KaHOH yYaCHUKIB
PUTYyaJIbHUX BIIHOCMH HE MOXE MNEpelaTH BJIACHUX 1€l CIIKEpa, SKUH MPOCTO
JIEKJIaMy€ BCTAHOBJICHI CJIOBECHI KOHCTPYKIIli, a 3HaU€HHS KaHOHY (1 COIllajJbHUX
HOPM, MOB'SI3aHUX 3 KAHOHIYHUMU 3HAYEHHSIMM) 3aTUIIAI0THCS (DIKCOBAaHUMU Yepes
MIOCJI1JIOBHI BUCTYIIM YYaCHHUKIB.

VY3arajbHeHO 1CHYIOY1 TOCTIKEHHS JUHAMIYHUX MPOIIECIB CHiBMpalli Ta ii
NOPYIICHHS B COL1aJIbHO-NIPABOBOMY JIHMCKYpCl, BHUSBJIEHO pPOJIb PUTYaNliB B IUX
nporecax. Ha ocHOBI 3a1lCHEHOTr0 y3arajbHEHHs, BUIUISIOTHCS ABI cdepH, 110
MalOTh TOYKHM MEPETHHY Ta TICHO B3a€MOIIOB’s13aH1 OJIHA 3 OJHOI0: 1) CHIIBHOTH, B
HUX MIATPUMYETHCS TOCTIMHICTH BHYTPIIIHBOIO CEPEOBUIA - CHCTEMH
He(hOpMaIbHUX HOPM 1 MIPaBUJI COIIAILHOTO PErYJIIOBaHHS, a PETYJIIOBaHHS B HUX
3MIMCHIOETHCS, 30KpEMa, 3a paxyHOK He(hOPMabHOTO COIlaJbHOTO KOHTPOJIO
(HampukIian, myOIiYHUM OCY[, 3HEeBara 3 OOKy IHIIWX WICHIB COLIATBHOI TPYIH,
BTpaTa COIlIaJIbHOIO0 CTAaHOBHINA); 2) AepKaBa, sSKa 34aTHA 3M1HCHIOBATH O(iIiHHUT
KOHTPOJIb K B CBOIX 1HTEepecax (HapHKJIad, BCTAHOBIIOIOUH MOAATKH, 3IIMCHIOIOYN
IOPU30B HA BIHCHKOBY CIIy»kOy), 3A1MCHIOIOUYM BIUIMB Ha CIUIBHOTH 330BHI, 3a
BJIACHOIO 1HIMIATHBOIO, TaK 1 3a 3alUTOM OKPEMHUX WICHIB ITUX CHIUIHHOT, IO
JEJIEryIOTh JAepKaBl €Tar CaHKIIIN.

BrnockonaneHo TeOpeTHYHI MOJIOKEHHS IMOAO0 CIIBBIIHOIICHHS! TOHSTH
«pUTYAD», «TPANUILIN», «OOPSA» Ta «3BUYAN». Y3araJlbHEHO HAyKOB1 KOHIEMIIiT
CTOCOBHO MICISl PUTYaJIiB B TPAAUIIISAX TOTO YU 1HILIOTO CYCHUILCTBA, TOCTIIKEHO
pOoJIb pUTYaJIB B MpOIECl Mepeaadl Tpaauiliii 3 MUHYJIOrO B MailOyTHe, a oOps

BU3HAYAETHCS SIK JIECAKpali30BaHUW pUTyadl 3 YCHNAAKyBaHHS Tpaguliy,



3aTpe0yBaHUX B OCOOJIMBO BXKIMBUX MOMEHTAX KUTTS 1 AISUIBHOCTI JIIOAUHU (200
rpymu), 3a JIOMOMOTOK YOT0 BCTAHOBIIOETHCSA iX COILIOKYJIBTYpHA 3HAUYIIICTh Y
MeKax €IUHOI CIJIBHOTH (€THOCY).

[IpoananizoBaHO CITIBBIIHOIICHHS pUTyally 3 HOPMamH COLIaJbHOTO Ta
IIPABOBOTO pETyJIOBaHHSA. BKa3zyeThCcs, 10 MOTPUMAaHHS HOPM COINIATBHOTO
perymoBaHHs 3a0€3MedYy€eThCs 3a JOMOMOTOI «II03aCy/IOBUX» CAHKIIINA, TaKUX SK
HEMPUHHATHICTH, COPOM, OTHJIA TOIIIO, a 3a0€3MEUEHHS TOTPUMAaHHSI BUMOT PUTYaITy
3MIUCHIOETHCSL Y (OpMi HAJIUICHHS YYACHUKIB BIJIHOCUH COLIIQJIbHUMHU POJIAMH 31
crienu(p1YHUMHU ITpaBaMU Ta 000B’ I3KaMU, MPUTAMAHHUMH T1M YU THIITUHN COLIaNIbHII
pouti.

Ockuibku  putyanu (HOpMYIOTh 1J€HTUYHICTh, BOHM TI€BHUM YHHOM
«TpaHchopMyIOTh Jro/Iel». SIKIO BUKOHAHHS PUTYalTy BUSBUTHCS YCITIIIHHM, TO
dbopMy€eThCT HE MPOCTO THUMYACOBA €MOIlisA, a MIBUAIIE TOCTIHHA 3MiHA
IIGHTUYHOCTI, M0 BIJMOBIA€ OYIKYBAaHHSAM CYCHIJIbCTBA BiJ «IIPABUIBLHOI»
MOBEIIHKU. BiIMOBiAHO 70 I1bOTO, «TpaHCPOPMOBAHI» 1HIAMBIINA BUIIPABIOBYIOTh
COIllaJibHI OYIKYyBaHHsI, 3aKOJ0BaHI B PUTYyaJsl, HE TIJILKH IS TOTO, 1100 YHUKHYTH
CaHKIIIA 3 OOKy IHINIMX, a ¥ TaKOX, MOXJIMBO HaBITh B MEPIIy 4YEpry, TOMY IO
COIlaIbHO-TIPUIHATHA MOBEIIHKA BIAMOBIAa€ TOMY, KUM cebe ieHTrudikye ocooa.
SIx6u BOHM HE MOBOAMIIMCS BIAMOBIAHO JO POJi, BOHM BiIUyBaiIM O eMmoilii, 1o
CUTHATI3YIOTh TIPO MOPYIICHHS 1IEHTHYHOCTI: OTHUY, COPOM, IPOBUHY, TPUBOTY YU
xax. [1lo6 yHHKHYTH X MOYYTTIB Ta BIAYYTH MOYYTTS CIIOKOIO, IKE BUHUKAE TIPH
3MIHACHEHHI MisIHHS, IO BIATOBIZA€ TOYYTTIO 1JICHTHYHOCTI OCOOMCTOCTI, JIFOAU
KOPETYIOTh CBOIO TMOBEIIHKY BIAMOBIAHO M0 COIMiaibHOI pomi. Y TOH ke dHac,
pUTYaJIl CIOHYKAIOTh 1HIIUX JIIOJEH Yy CYCHIIbCTBI iIeHTU(]IKYBaTH CyO’eKTa 13
COIIaJILHOKO POJUIIO 1, TAKUM YUHOM, CTAaBUTHCS A0 HHOrO a00 HEl BIJMOBIAHUM
9yuHOM. OCKUIBKM pUTyalsl 3[1MCHIOE CUJIbHUI BIUIMB Ha MOBEAIHKY OCOOMCTOCTI,
HOro HEOOXIMHO PO3yMITH SIK (OPMY COLIATBHOTO KOHTPOJIIO Ta HEOOXiAHUMU
KOMITOHEHT CUCTEMH HOPM COIliabHO-TPABOBOTO PETYTFOBAHHS.

JocmimkeHo, M0 pUTyald 3A1MCHIOIOTHCS 1032 3BUYHUMH COLIAIbHUMU

AKopsAMH. BOHM mepeHOCsATh YYaCHHKIB 32 PAMKHM 3BHUYHOI COLIaIbHOI 1€epapxii. B



0aratbox peNiriiHuX ciayx0ax yci Bipyroodi piBHI MK Cco0000, NpUHANMHI
TEOPETUYHO, HE3AJIEKHO BIJ 11X CTAaTyCcy B KOJEKTHBI, POAMHHUX 3B’SI3KiB,
¢dinancoBoro crany Tomo. CTBOPIOIOYM paguKalbHO HE3HAOME COIllaJIbHE
CepeIoBHILE, HE CTPYKTYPOBAaHE 3BUYATHUMH BIJTHOCMHAMU COLUIAIBHOTO CTAaTyCy,
pUTyasll BIIKpUBAaE€ ydYaCHUKAM MOXUIMBICTH (PYHIaMEHTaJbHUX MPOIIECIB
(bopMyBaHHS YU 3MiHH OCOOMCTOCTI.

PoGuThcs BUCHOBOK MpO Te, 11O MpaBy, K (popMl 3aKpIIJIEHHS COLIATBHO-
OPUIHATHOI MOBEAIHKH JOCUTh Ba’KKO OXOMUTH BC1 BaplaHTH CUTYaLlM, 1110 MOXYTb
BUHUKHYTH Yy peajJbHOMY >KHUTTi. Puryanu pomomararorb 0coOl I1HTYITUBHO
11eHTU(IKYyBaTH TEBHUW THUIl MOBEIIHKM a00 peakiii Ha MOBEAIHKY I1HIIMX SK
COLIIAIbHO-TIPUIHATHY, a00 K, HABMAKH, 1110 i BIPI3HAE IPABO Ta PUTYAIIH.

JloBOUTHCS, 110 pUTYaJIH B MPABOBIM cdepi, pI3HUM YHNHOM BIUIMBAIOYHU Ha
CBIJIOMY Ta MiACBIIOMY 1IeHTU(DIKaIIF0 OCOOMCTOCTI BIAMOBIAHO JI0 i pUTyaIbHOT
poJTi, OKPIM 3MIHH ICHYIO4O01 00 (hopMyBaHHS HOBOT CUCTEMHU LIIHHICHUX OP1€HTHPIB
0COOMCTOCT1, BIUIMBAIOTh Ha BHYTPIIIHE CHPUUHATTS a00 X HECIPUUHSITTS,
MIPaBO3HAYYIIO1 TOBEIIHKU (ITOBEIIHKU B chepi IpaBa).

3a1i1s KOMIUIEKCHOTO CITIBBIJIHECEHHSI PUTYalIiB 3 HOPMaMu MO3UTHUBHOTO
paBa BOHU MOPIBHIOIOTHCS 32 CTYNEHEM 3aKpIIUICHHS, BIAMOBIAHO BCTaHOBIICHO,
10 aKTU JEpXKAaBHUX OpraHiB Ta MOPaJIbHO-€THYHI OCHOBH, IO CKJIAIHUCA B
CYCHUIbCTBI BIPI3HAIOTHCS 32 CTYNEHEM 3aKpIIUICHHS aHAJOTIYHO JI0 «PUTyaly B
npaBoBii cepi» Ta «IPaBOBOTO pUTyalry». AKTH JIEpKABHUX OpPraHiB
3aKpIIUTIOIOTH MPABOBI PUTyad B HOPMax IpaBa Ta 3a0e3MeuyloTh iX BUKOHAHHS
3aco0aMu JIepKaBHOTO MPUMYCY. 3BHUYA€BI HOPMHU Ta PUTyald B MPaBOBii cdepi
CKJIAJIUCh 1ICTOPUYHO B PE3yJIbTaTi 0araropa3zoBOro MOBTOPEHHS JIOAbMH MEBHUX
N1l (3BUYaiB, pUTYaIIIB).

3ayBaxy€eThCs, 1110 PUTyal, ik JEHOMEH 3HAXOJAUTh CBOE BiJOOPaKEHHS HE
JMIIE B HOpPMaxX HAIlOHAJILHUX 3aKOHOJABCTB, 30kpema Koneniiss Opranizamii
O6'ennannx Hauiit 3 nutans ocBit, Hayku 1 KyaeTypu (FOHECKO) «Ilpo oxopony
HeMaTepiaabHOi KyJIbTypHOI CHIAIIMHNY) HOPMATHBHO 3aKPITUTIOE PUTYAT K OJHY

3 raiysei, B sSIKuX, inter alia, mposIBISIETHCS HEMATEpiaibHA KYJbTypHA CIIaUIMHA.



ApPryMEHTOBAHO IMO3HUIIII0, BIATOBIAHO J0 SKOi pUTyas B IPaBOBii cdepi, K
PI3HOBHJI pHTyaldy BIAMOBIJA€ BCIM 3araJjbHUM O3HaKaM HOPMH TIpaBa 3
JTUHAMIYHOIO JTUCIIO3UINIEI0 (TakKi M0 BKA3yIOTh Ha MOJIEINb TIOBEIIHKH), TPOTE MA€E
neBHi cnernudivHai ocodauBocTi. Putyan B mpaBoBiii cdepi € K IKepesoM, Tak 1
IHCTPYMEHTOM TIpaBa, BUKOPHUCTOBYBAHMI y4YaCHUKaMU TPABOBIAHOCHH B
IPaBO3aCTOCOBHIN AiSUTBHOCTI, BiH MOB’sI3aHUH 3 IPABOBOIO C(PEPOIO HACTIIBKH K,
HACKUIbKU ¥ (hOpMaJIbHI FOPUINYHI BUMOTH, TaKl, SIK TEPMIH BUKOHAHHS, TOPSJIOK
BUKJIMKY, BUMOI'M [0 YYacHHUKIB Toulo. PuTyaiu B mnpaBoBiii cdepi MOXKHa
BU3HAUUTH SIK - MEXaHI3M 1IeHTH(IKaLlli YYaCHUKIB IPaBOBIIHOCHH BiAMOBIAHO 110
iX pUTyanbHOI POJi, SKUM 3aCHOBAHO HA HEPOPMAIBHUX COLIATBHUX PEryJIATOpaAX
(MOpaJib, €THKa, 3BUYai TOILO).

BkasyeTbcst Ha Te, 0 JJISI HOPMAJIBHOTO ICHYBaHHSI CIUIBHOTH, CIIBIIpaIls
B sIKIM BperyJboBaHa HOPMaMH, KOKEH 1i YJieH Ma€ NpUiMaTH MEeBHI BUTPATU NpHU
NPUUHATTI pillleHb, 1O OYIyTh BIAMOBIAATH IJISAM IPOIBITAHHS CYCIJIbCTBA
(be3mocepeaHb0 a00 y BUIIISAAI BTPAYCHHX MOXIIMBOCTEH ).

B po6oti BukiazeHi JyMKH aBTOpa 3 TaKUX TMHTAaHb: a YUM JKe
niaTpuMyeThes npasoa criBmpai? Lo 3myinrye uinena comianbHOI rpynu AisITH
«3a TIPaBWJIAMIY, TIOTIPY CTUMYJIH JIISATH Y BIACHUX IHTEpPECaX Ta sIKY pOJib B IIbOMY
polieci BiAIrparoTh putyaiu?

Tax Bka3yeTbcs, 1110 3a BECh Yac 1ICHYBaHHS JIIOJICTBA MOHATTS IIpaBa 3aBKI1
CITIBBITHOCHJIOCS 3 TOHATTSAM CIPABEIMBOCTI, 0€3 SKOTO MpaBO 3arepedye came
cebe. Y CycmIbCTBI, B IKOMY ICHYIOTh Ta (DYHKITIOHYIOTh BHIII CUCTEMH I[IHHOCTEH
(cakpaJIbHICTh, MOPAJIBHICTH) MPABO 3aBXK/IX OyJI€ OIIHIOBATUCH KPi3b MPU3MY ITHUX
IIIHHOCTEH, a Y BUIAJIKY HECIIBIAAIHHSI TIPaBO Oy/1e KOPETyBaTUCH ITiJ] HATUCKOM
CyCIUIBCTBA. bynb-fika peryisTMBHA MPaKTUKA, B JAHOMY BHUIAJKYy pPHUTyami3allisi,
dbopmye 1 3a0e3neuye ICHYBaHHS I[IHHOCTEW, 1HTEpIIpETaliil Ta pO3yMiHb, SKi
JeXaTh B OCHOBI KOJKHOI CHCTEMH IPaBOBUX HOpM. PuTyan nomomarae iHIUBILY
11eHTU(IKyBaTH cede SIK YieHa «HOPMATUBHOI CHIIbHOTHY, PUTYaJbHI LEPEMOHIT

BKJIFOYCHHSA Y COHiaJ'IBHy CHiJ'IBHOTy, IMOXOBAaHHA, YKIIaACHHS H_IJ'HO6y, CITpaBJIsIHHA



PENITIMHUX CBAT — MOKHA 3HAWTH Y BCiX BIJOMHUX HHMHI KyJIbTYPHUX CIM X - BOHU
BUPaXXaIOTh Tl KyJbTYPHI IIHHOCTI, TIPO SIK1 10a€ CyCHIbCTRBO.

Ha ocHOBiI pO3rNISIHYTHX HAYKOBHX YSIBICHb MPO BU3HAYEHHS MOHITTS
«TpaBOBa CUCTEMay, BIUIUB PUTYAJTiB Ha TTPABOBI CUCTEMU JOCTIHKYETHCS 3aJIEKHO
BiJI pOJTi, SIKY TIOCI/Iat0Th 3BUYAE€B] HOPMH CepeJl JDKEPe mpaBa (TpaauIliiiHi - B TKHX
IpaBO CYCHUIBCTBOM 1 JEP>KaBOIO PO3IISAAETHCA AK JOMOMIKHUNA 1HCTPYMEHT
PEryJIIOBaHHs CYCIUJIBHUX BIAHOCHH MOPS[ 13 3BUYAEBUMU HOPMaMHM; HETPAAULIHHI
- B KQTEropito SIKUX BITHECEHO MPaBOB1 CUCTEMH, B SIKUX IMHCAHE MTPABO 3aiiMa€ OJIHE
3 MMPOBIJHUX MICIb B PETYJIIOBaHHI CYCHIJIbHUX BIAHOCHH).

PosrnsHyTo KOHIENIio puTyaniB (Jii) y KoH(yiiaHcTBi, ¢iocodis sSKOro
3aCHOBYETHCS Ha MO3UIIIT, 010 JOMOMIXKHOI POJIi IpaBa, IKe HEOOX1HE JIUIIE TOI1,
KOoJu putyanu (Jii) Ta HOPMU MOpaJli HE MiI0Th. BcTaHoBieHO, M0 HA SMOHCHKY
PABOBY CHUCTEMY 3/1MCHIOE BIUIMB CHEUU(IYHUNA COLIATIbHUMA PEryJsTop Tipi —
MOpPJIbHO-€THUYHI HOPMH, MPUIKUCH Ta MOJIeNl TOBEAIHKM B PI3HOMAHITHUX
KOHKPETU30BaHUX CHUTYyarisx. JloBeneHo, 10 puUTyaau y BHUIJISAIL J1 9 Tipi, 110
yOCOOJIIOIOTh JIPYKHI NIEPErOBOPHU, MUPOBI YIOJIM € OJJHUMHU 3 HAWBAKIJIMBIIIHUX 3
KUTANChKUX YU AMOHCHKUX 3BUYa€BUX HOPM. [IpuHITNTT O€3KOH(IIKTHOCTI JI1 UM Tipi
CIIOKOHBIKY TOSICHIOETHCSI TPArHeHHsSM 30epiraTé CyCHUIbHY TapMOHIIO, sKa Y
Kwurai un SInoHii € HAlTOIOBHIIIOIO IHHICTIO, € J{ao.

BcranoBneHo, 110 B OCHOBI PEJNITIAHUX TPAAUIIIAHUX MPABOBUX CHUCTEM
JCKUTh KOCMIYHHMM 3aKOH, IO BTUIIOETHCSA B 3BHYAAX, oOpssax, puryajgax ado
PI3HOMAHITHUX PEJITriHHO-TIPABOBUX TMPUIKHCAX IO TOCTAIOTh SIK CBOEPITHUN
PI3HOBH]I PUPOTHOTO TipaBa. JlOCTiKYIOThCS TaKl PENiriiHI MPaBOBI CUCTEMH, K
iclIaMChKe, 1HIYChKE Ta 1yAecbKe MpaBo.

Ha ocnoBi pocnimkeHHsi mpaBoBux cucteM Adpuku Tta Manarackapy
BCTAHOBJIEHO, III0 PUTYaJu B MPaBOBiil cdepi, IK KOMIOHEHT MPABOBOI KYJIbTYpPH,
OTpUMaJiM CBI BIJOMTOK Yy 3aKOHOJABCTBI pPsily appUKAHCBKUX JEep:KaB, a B
apUKaHCHKUX JIep)KaBaxX, J€ BIJCYTHI KOHCTUTYLII a00 B HUX HE MICTUThCSA
3arajibHUX TOJIOXKEHb MPO JKEpesa Mpasa, ICHye ClelialbHe 3aKOHOJABCTBO, 1110

nepeadayvae Jii MpaBOBUX 3BUYAIB y MPOCTOPI Ta MO KOIY OcCiO.



3a3Hav4aEThCs, M0 CaMe B TPATUIIIHHUAX MTPABOBUX CUCTEMAaX POJIb PUTYAIIIB
B MPaBOBIK cdepl, 1 Ha CHOTOJHIMIHIN JeHb € TTOMITHOIO 1 3HaYHOI0, SIK YaCTUHU
3BUYA€BOT0 TPAAUIiMHOTO mpaBa. OnHIEI0 3 TPUYUH 30€pEeKEHHS, a 1HOAI 1
3MIITHEHHS TTO3UIIIH TPAAUIIIHOTO TIpaBa, BUCTYIIA€ caMe KyJIbTypHUU (HaKTOp.

VY3aranbHEHO ICHYI0Y1 HAYKOBI TEOPIi 010 POJIi Ta MICIIS 3BUMAEBUX HOPM
B TpaJMLIMHUX TPABOBUX CHUCTeMaX (POMaHO-TEPMAHCHKOTO Ta  aHIJIO-
aMepuKaHChKoro mnpasa). IIpoaHanizoBaHO poyib pUTyalliB B KpaiHaX pPOMaHO-
repPMaHCBhKOTO MpaBa 4epe3 JOCTIIKEHHS 1CTOPli CTAHOBJIEHHS Ta BUKOPUCTAHHS
pPI3HOMAHITHUX BHU/IB CAHKI[IOHOBAHUX 3BUYAiB, SIKI MAlOTh IOPUIUYHY CHITY.
BkazyeTbcs, 1110 puTyanu B paBoBiii cdepl 341iMCHIIM CB1M BIUIMB HAa (hOPMYBaHHS
(30upaHHs) aHTHCHKOTO 3arabHOTO MpPaBa, sike POopMyBaIOCh 3 MiCIIEBUX 3BUYAIB,
Tpaaulllid, I[IHHOCTEW JKHUTENB AHIJII Ta 3r0JOM CTaJl0 OCHOBOIO aHIJIO-
aMEPUKAHCBHKOI IIPaBOBOI CUCTEMH.

Bxaszyerbcs Ha TOM (akT, M0 JOCTIIKEHHS BIUIUBY PUTYaJiB B MPABOBIN
chepi Ha YKpaiHCbKy IMpaBOBY KYJbTYpY 3HAaXOJIUTh HE TUIbKH TEOPETUUHE
3HAYEHHS, SIK IHCTPYMEHT Mi3HaHHS [IPABOBOI CMAIIIMHU YKPATHCHKOTO HAPOy, a i
BIIPOBA/IKEHHS PO3YMIHHS JYXOBHUX JOMIHAHT YKPaiHCHKOTO MpaBa, TPAIULINA Ta
HOBAI[I/l TPaBOBOi cepH, OCMHUCICHHSI CUCTEMHOCTI Ta €BOJIIOIIIHHOTO XapaKTepy
PO3BHUTKY IIPAaBOBOi CHCTEMH 3/100yBayaMH BHIIOi OCBITH, OCOOJIMBO IPaBHUYMUX
CHeIiagbHOCTEMN.

Ha ocHoBi y3aranpbHEeHOr0 HAyKOBOTO MaTepiany poOUTHCS BHCHOBOK, IO
pUTyalld B MPaBoBiid cepi, K 1 HOPMU 3BUYAEBOTO TPaBa 3arajioM, 4epe3 Te M0
MaloTh HenmucaHy (opMmy, BEJIMKY pI3HOMAHITHICTh Ta HE3MIHHICTH Yy daci,
MOCTYIOBO BTPAYalOTh CBOIO POJIb Y PETYJIIOBAHHI HAHO1JIBII BaXKJIMBUX CYyCHIIbHUX
BIJIHOCHH, 0CO0JMBO Yy cdepl MyONIYHOrO TMpaBa, YW, HABMAKW, BOHU
dbopMani3yroThCA 1 3aKPIILTIOITHCS Y 3aKOHOIABCTBI SIK IPUIIUCH 3aKOHIB Ta 1HIITNX
HOPMAaTHBHMX aKTIB JepKaBU. B To xe yac, B okpeMux cepax CyCHiIbHOTO KUTTS
e(eKTUBHICTh YMHHOCTI 3BHYA€BOrO MpaBa, y PI3HUX Horo (opmax, BUILA, HIK
dbopmaizoBaHOTO MpaBa, 110 OOYMOBIIOETHCS MIIHICTIO POJWHHUX 3B’SI3KIB,

HOIIUPEHICTIO TPAAUIINHOI CBIAOMOCTI. YUHHICTD, )KMBYUICTh W JOBrOTPUBANICTb



3aCTOCYBAaHHS 3BUYAEBOTO MPaBa SIK PEryJsTOpPa COLIAIbHUX BIJIHOCHH 3yMOBJICHA
e ¥ TUM, 1110 BOHO, HA BIAMIHY BiJ OQIIIIHOTO MpaBa, € BUSIBOM CaMOOYTHOCTI
CyCHUIBCTBA, POPMOIO HAIIOHATHFHOTO CAMOCTBEPIKEHHS.

JIOCTIIKYIOTBCSL ICTOPUYHI Ta KYJbTYPHI OCOOJIMBOCTI, SIKi 31HCHIOBAIH
BIUTUB Ha (OPMYBaHHA YKPAiHCHKOI MPaBOBOI KyJIbTypH. BHOKPEMITIOIOTHCS
CHIOoCcOOM BUSABIICHHS ¥ 3aKpIMJICHHS B HAPOHIM MaM’ATi pUTyaTbHUX HOPM Ta HOPM
3BUYAE€BOrO IpaBa 3arajoM, a CaMme: pUTyallu-CUMBOJIM — Yy (Gopmi 4YuHY, Ali,
dopMynu Ta npukKazku — Yy cioBecHId (opmi. CynoBi (opmynau Ta HapoJiHI
NPUKa3KH, SIK 1 pUTYaTu-CUMBOJIM, MaJIM HEOJHAKOBE 3HAUYCHHS B YKPaiHCHKOMY
3BMYA€BOMY ITpaBi, Ta 00MBI POPMU OJIHAKOBO CIPHUSIIM 3aKPIIJIEHHIO 3BUYAEBOTO
npaBa B HAPOAHIN MaM’4Ti 1 HaAaBalIu HOro HOpMaM CHILy YHHHOTO 3aKOHY, )KHUBOTO
1 pyXJIUBOTO.

VY nucepranii chopMysibOBaH1 ¥ 1HIIT TEOPETUYHO OOTPYHTOBAHI BUCHOBKHU
Ta TIOJIOKEHHS WIOJ0 MICL Ta poJl puUTyaldiB B TpaBoBikd cdepi 3
3araJbHOTEOPETUYHOI Ta MOPIBHAIBLHO-TIPABOBOT TOUOK 30PY.

KiarouoBi cjioBa: 1UmopaiicTUuHa Teopis JpKeped IpaBa, COIalbHUM
KOHTPOJIb, PUTYaJIU B TPaBOBiil cdepl, MpaBOBI PUTyallH, JIETITUMAIlis, MMPaBOBa

cdepa, puTyanbHa IisUIbHICTD, TPAAMIIIT, 3BUUA€BE MTPABO.
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SUMMARY

Karaman M.V. Rituals in the legal sphere: general theoretical and
comparative legal research. - Qualification scientific work, manuscript copyright.
Thesis for a Ph.D. degree in specialty 081 — Law. - National University "Odesa Law
Academy", Odesa, 2021.

Thesis is the first in the science of general theory of law special holistic
general theoretical and comparative legal research of the problem of rituals in the
legal sphere. The paper presents a number of author's concepts, ideas and
conclusions, which are characterized by scientific novelty.

The research provides a comprehensive analysis of rituals in the legal sphere,
elaborates anthropological, sociological, psychological, cultural, ethological
concepts of ritual, highlights its role in various stages of human history, defines the
essence of ritual and its place among other norms of social regulation.

The basic tokens of the concept "ritual” are revealed, the theoretical bases of
the concept and essence of ritual from the point of view of a number of humanities
are characterized, on the basis of which conclusions concerning the concept of ritual
and its essence in legal sphere are made. Particular attention is paid to the concept
of rituals-transition, which was proposed by the Dutch anthropologist A. Van
Gennep, studied their three separate stages: separation, transition and inclusion.

It is assumed that since the ritual translates supernatural power into those
objects and human actions that need to be made meaningful to society, it suggests
that the ritual is a way of transmitting moral and ethical values and passing them on
to posterity.

Considered scientific ideas about the history of development and social
preconditions for the need for social regulation, the economic dilemma of the
prisoner is studied. It is concluded that the tiny society of two prisoners with this
dilemma could be improved if each of them could rely on the other, and the patterns
of the prisoner's dilemma also exist on a larger scale: law is understood as a form of
social control that is justified as necessary or desirable to resolve social conflicts and

achieve the common good.



The role of ritual in involving an individual in social memory is
substantiated, its discursive and dialogical functions are highlighted. It is concluded
that the rituals coincide with the rhythms of historical events and with its help these
changes are reflected in the mind.

The general social essence of rituals is investigated. It is concluded that the
roots of the ritual go back to the deep past. Initially, it was based on the rhythms of
nature, and the ritual itself had to adapt the rhythm of human activity to the rhythm
of space. It is emphasized that due to the initial perception of the world as chaos,
rituals organized the world, gave a tool to explain its features and influence on it. By
organizing the world around him, man also organized his own inner space. With the
help of ritual, a person could not only comprehend a mystical experience, but also
feel confident, rooted and be one with nature.

It is pointed out that the most ancient and deep essence of the ritual is a
symbolic transition between different forms of cosmic and social existence (living -
Inanimate, human - inhuman, natural - social, etc.).

An analysis of rituals and different types of regulatory practice showed that
ritualization, forms and ensures the existence of values, interpretations and
understandings that underlie each system of legal norms, ritual helps the individual
to identify himself as a member of the "normative community"”, and ritual birth
ceremonies, death, marriage, religion - can be found in all known cultural families,
in which they express the cultural values that society cares about.

It is pointed out that the ritual is realized by the volitional action of the
subjects who perform it, which in turn performs the critical function of socio-
cognitive "framing" of the ritual process in the minds of participants, creates an
appropriate ritual community (consisting of participants in the ritual) and
distinguishes activities (and related norms) with other aspects of daily life.

It is proposed to divide the performance of the ritual into two elements: 1)
physical participation in the performance itself; 2) ritual "canon", linguistic or
paralinguistic "text", pronounced or otherwise communicated to the participants.

Due to the invariance of the performance, the text of the ritual “canon” is encoded



in the ritual itself, as a result, the verbal canon of the participants of ritual relations
cannot convey the speaker's own ideas, which simply recites the established verbal
constructions, but the meaning of the canon) remain fixed through successive
performances of participants.

The existing researches of dynamic processes of cooperation and its
disturbance in social and humanitarian discourse are generalized, the role of rituals
in these processes is revealed. Based on the generalization, there are two areas that
have points of intersection and are closely interconnected: 1) communities, they
maintain the stability of the internal environment - a system of informal norms and
rules of social regulation, and regulation in them is carried out, in particular, account
of informal social control (for example, public condemnation, contempt by other
members of a social group, loss of social status); 2) a state that is able to exercise
official control both in its own interests (for example, setting taxes, enlisting in the
military), exerting influence on communities both externally, on its own initiative
and at the request of individual members of these communities, delegating to the
state stage sanctions.

Theoretical provisions on the relationship between the concepts of "ritual”,
"tradition”, "rite" and "custom" have been improved. Scientific concepts about the
place of rituals in the traditions of a society are generalized, the role of rituals in the
process of transferring traditions from the past to the future is studied, and the rite is
defined as a desecrated ritual for inheriting traditions demanded in especially
important moments of human (group) life, thereby establishing their socio-cultural
significance within a single community (ethnic group).

The correlation of the ritual with the norms of social regulation is analyzed.
It is stated that compliance with social regulations is ensured through "extrajudicial
sanctions, such as inadmissibility, shame, disgust, etc., and compliance with the
requirements of the ritual is carried out in the form of giving participants social roles
with specific rights and responsibilities inherent in a social role.

Because rituals shape identity, they "transform people" in some way. If the

ritual is successful, it is not just a temporary emotion, but rather a constant change



of identity, which meets society's expectations of “correct” behavior. Accordingly,
"transformed" individuals justify the social expectations encoded in the ritual, not
only in order to avoid sanctions from others, but also, perhaps even in the first place,
because socially acceptable behavior corresponds to who they identify with. If they
did not behave in accordance with the role, they would feel emotions that signal a
violation of identity: disgust, shame, guilt, anxiety or horror. To avoid these feelings
and to feel the sense of calm that arises when performing an act that corresponds to
a sense of identity, people adjust their behavior according to social role. At the same
time, rituals encourage other people in society to identify the subject with a social
role and thus treat him or her appropriately. Since the ritual has a strong influence
on the behavior of the individual, it must be understood as a form of social control
and a necessary component of the system of norms of social regulation.

It is investigated that rituals are performed outside the usual social anchors.
They move participants beyond the usual social hierarchy. In many religious
services, all believers are among themselves, at least in theory, regardless of their
status in the community, kinship, financial status, and so on. Creating a radically
unfamiliar social environment, not structured by the usual relations of social status,
the ritual opens to participants the possibility of fundamental processes of formation
or change of personality.

It is concluded that the law, as a form of consolidation of socially acceptable
behavior, it is difficult to cover all variants of situations that may arise in real life.
Rituals help a person to intuitively identify a certain type of behavior or reaction to
the behavior of others as socially receptive, or, conversely, which distinguishes
between law and rituals.

It is proved that rituals in the legal sphere, differently influencing the
conscious and subconscious identification of the individual in accordance with its
ritual role, in addition to changing the existing or forming a new system of values of
the individual, affect the internal perception or non-perception of legal behavior.

In order to comprehensively correlate rituals with the norms of positive law,

it is proposed to compare them by the degree of consolidation, respectively, that the



acts of state bodies and moral and ethical foundations in society differ in the degree
of consolidation similar to "ritual in the legal sphere” and "legal ritual™. Acts of state
bodies enshrine legal rituals in the law and ensure their implementation by means of
state coercion. Customary norms and rituals in the legal sphere have developed
historically as a result of repeated repetition of certain actions (customs, rituals) by
people.

It is noted that ritual as a phenomenon is reflected not only in national
legislation, in particular the United Nations Convention on Education, Science and
Culture (UNESCO) "On the protection of the intangible cultural heritage"
normatively enshrines ritual as one of the areas in which, inter alia, manifests
intangible cultural heritage.

The position according to which the ritual in the legal sphere, as a kind of
ritual corresponds to all general features of the rule of law with a dynamic
disposition (such as indicating a model of behavior), but has certain specific features
Is argued. Ritual in the legal sphere is not a source, but an instrument of law used by
the participants of legal relations in law enforcement, it is related to the legal sphere
as much as formal legal requirements, such as deadline, summons, requirements for
participants, etc. Rituals in the legal sphere can be defined as a mechanism for
identifying participants in legal relations in accordance with their ritual role, which
is based on informal social regulators (morality, ethics, customs, etc.).

It is pointed out that for the normal existence of a community in which
cooperation is regulated by norms, each of its members must take certain costs in
making decisions that will meet the goals of prosperity of society (directly or in the
form of lost opportunities

The author's views on the following issues are presented in the paper: what
supports social cooperation? What forces a member of a social group to act
"according to the rules", despite the incentives to act in their own interests and what
role do rituals play in this process? It is pointed out that throughout the existence of
mankind, the concept of law has always been correlated with the concept of justice,

without which law denies itself. In a society in which there are higher systems of



values (sacredness, morality), the law will always be evaluated through the prism of
these values, and in case of discrepancy, the law will be adjusted under the pressure
of society. Any regulatory practice, in this case ritualization, forms and ensures the
existence of values, interpretations and understandings that underlie every system of
legal norms. Ritual helps an individual to identify himself as a "normative
community", ritual ceremonies of birth, death, marriage, religion - can be found in
all known cultural families - they express the cultural values that society cares about.

Based on the considered scientific ideas about the definition of "legal
system", the influence of rituals on legal systems is studied depending on the role of
customary norms among the sources of law (traditional - in which society and the
state are seen as an auxiliary tool to regulate social relations; non-traditional - in the
category of which are legal systems in which written law occupies one of the leading
positions in the regulation of social relations).

The concept of rituals (i) in Confucianism is considered, the philosophy of
which is based on the position on the auxiliary role of law, which is necessary only
when rituals (li) and moral norms do not work. It is established that the Japanese
legal system is carried out by a specific social regulator of the mountain - moral and
ethical norms, regulations and patterns of behavior in a variety of specific situations.
It has been proven that rituals in the form of li or giri, representing friendly
negotiations, amicable settlements are one of the most important of Chinese or
Japanese customary norms. The principle of non-conflict li or giri has always been
explained by the desire to preserve social harmony, which in China or Japan is the
most important value, the Tao.

It is established that the basis of religious traditional legal systems is the
cosmic law, embodied in customs, rites, rituals or various religious and legal
precepts that appear as a kind of natural law. Religious legal systems such as Islamic,
Hindu and Jewish law are studied.

A study of the legal systems of Africa and Madagascar found that rituals in
the legal sphere, as a component of legal culture, are reflected in the legislation of a

number of African states, and in African states where there are no constitutions or



general provisions on sources of law, there is special legislation that provides for the
action of legal customs in the space and in the circle of persons.

It is noted that it is in traditional legal systems that the role of rituals in the
legal sphere, and today is noticeable and significant as part of customary traditional
law. One of the reasons for preserving, and sometimes strengthening the position of
traditional law, is the cultural factor.

Existing scientific theories on the role and place of customary norms in
traditional legal systems (Romano-Germanic and Anglo-American law) are
generalized. The role of rituals in the countries of Romano-Germanic law is analyzed
through the study of the history of formation and use of various types of authorized
customs that have legal force. It is pointed out that rituals in the legal sphere had
their influence on the formation (collection) of English common law, which was
formed from local customs, traditions, values of the people of England and later
became the basis of the Anglo-American legal system.

It is pointed out that the study of the influence of rituals in the legal sphere
on Ukrainian legal culture finds not only theoretical significance as a tool for
learning the legal heritage of the Ukrainian people, but also introducing
understanding of spiritual dominants of Ukrainian law, traditions and innovations of
the legal sphere. development of the legal system by applicants for higher education,
especially law specialties.

On the basis of generalized scientific material it is concluded that rituals in
the legal field, as well as customary law in general, due to their unwritten form, great
diversity and immutability over time, gradually lose their role in regulating the most
important social relations, especially in public rights, or, conversely, they are
formalized and enshrined in law as provisions of laws and other regulations of the
state. At the same time, in some spheres of public life, the effectiveness of customary
law, in its various forms, is higher than formalized law, due to the strength of family
ties, the prevalence of traditional consciousness. The validity, survivability and

longevity of the application of customary law as a regulator of social relations is also



due to the fact that it, in contrast to official law, is a manifestation of the identity of
society, a form of national self-affirmation.

Historical and cultural features that influenced the formation of Ukrainian
legal culture are studied. There are ways to identify and consolidate in the national
memory of ritual norms and norms of customary law in general, namely: rituals-
symbols - in the form of rank, actions and formulas and sayings - in verbal form.
Judicial formulas and folk sayings, as well as rituals-symbols, had different
meanings in Ukrainian customary law, and both forms equally contributed to the
consolidation of customary law in the people's memory and gave its norms the force
of the current law, living and moving.

The dissertation formulates theoretically substantiated conclusions and
provisions regarding the place and role of rituals in the legal sphere from the general
theoretical and comparative legal points of view.

Keywords: pluralistic theory of sources of law, social control, rituals in the
legal sphere, legal rituals, legitimation, legal sphere, ritual activity, traditions,

customary law.



