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AKageMiyHa JoO6pPOoYEeCHICTb — Lie CYKYMHICTb eTUYHUX MPUHLIMMIB Ta BU3HAYEHUX 3aKOHOM
MpaBu, GKUMW MatoTb KEPYBATUCH YH4AaCHUKM OCBITHbOMO MpPoLLecy Mig Yac HaBYaHH4,
BMKMaOaHHA Ta MpoBaayKeHHA HayKOBOI (TBOPYOI) Aia/ibHOCTI 3 MeTOo 3abe3neyeHHs
OOBipY 00 pe3ynbTaTiB HaBYaHHA Ta/abo HayKOBUX (TBOPUMX) OOCATHEHb.

3rigHO 3 NYHKTOM 4 CTaTTi 42 3aKOHY YKpaiHU «[1p0o OCBITY» NOPYLUEHHAM aKageMIYHOI
006POYECHOCTI BBAXKAETbCS:

akageMiYHU nnariaT - onpuUtoaHEHHS (4YacTKOBO abo MOBHICTIO) HA
ocobamu, Sk pe3ynbTaTiB BNacHOro JoCigKeHHs (TBOpYOCTi) Ta/abo BiATBOPEHHS OnyBnikoBaHWX TEKCTIB (ONPUOAHEHUX

TBOPIB MUCTeLTBa) iHWKNX aBTOpiB 6€3 3a3Ha4YeHHs aBTOPCTRA;

camonnariart - onpunioaHEHHS (4acTKOBO ab0 MOBHICTIO) BIACHUX paHille onybnikoBaHNX HAYKOBUX pe3ynbTaTiB Ik HOBUX

pabpukallis - BUragyBaHHs aHUX Yn aKTiB, WO BUKOPUCTOBYHOTHCH B OCBITHLOMY NpoLEeci abo HaykoBUX AOCNIAXKEHHSX;

danbcudikauisa - ceigoma 3amiHa 4m moauddikauis BXXe HasiBHUX JaHKUX, O CTOCYHTbCS OCBITHBOIO NPOLECY Y1 HayKOBUX

CNNCYBaHHS - BUKOHAHHS NMCbMOBUX POOIT i3 3any4YeHHAM 30BHILLHIX AXepen iHdopMallii, KpiM A03BONEHUX AN

BMKOPUCTaHHS, 30KpeMa nif, Yac oUiHBaHHS pe3ynbTaTiB HaBYaHHS;

obmaH - HagaHHSA 3aBigOMO HenpaBAMBOI iIHOpPMaLIT LLLOoAO0 BIIACHOI OCBITHLOI (HAyKOBOI, TBOPYOI) AiiNIbHOCTI YK opraHisauii
; hbopmamm obmaHy €, 30Kkpema, akageMidHuK nnariaTt, camonnariaT, dabpukadis, danbcudikadis Ta

Xa6apHVILl,TBO - HagaHHA (OTPUMAHHA) Y4aCHUKOM OCBITHbOIO npouecy 4um I'IpOI'lO3VILI,iF| oo HagaHHA (OTPUMaAHHA KOLUTIB,

MaliHa, NoCnyr, Ninbr Yn 0yab-AKUX iHLWWX Onar maTepianbHOro adbo HemaTtepianbHOro xapakTepy 3 MeTo OTPUMaHHS

HenpaBOMIpPHOI NepeBarn B OCBITHbOMY MPOLIECH;

HeoO’ eKTUBHE OLiHIOBAHHSA - CBijoMe 3aBULLEHHSI 200 3aHMKEHHS OLIIHKK NbTaTiB HABYaHHs 3000yBaYiB OCBITH.



TpaauLUiMHI KiNbKiCHI 6161IOMeTPUYHI
MOKA3HUKMU

Tpaguiiitai 623081 010;1IOMETPUYH] TOKA3HUKH MOKHA YMOBHO MOIITATH

Ha JIB1 OCHOBHI IPYIIH

— MOKa3HUKH «PEHTHUHTOBAHOCTI» 200 BIUIMBOBOCTI Xy pHaTy (HampuKiIa

IMITaKT-(pakTop)

— MTOKA3HUKH OIIHKHY MyOIiKaIliHIN Ais7IbHOCTI BUEHOTO, OpraHi3alii
(HampukiIaj iHaeKe Xipiia)
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James Madison wrote that the Constitution's meaning could be "liquidated™ and sottled by practice. But the term “liquidation™ is not widely known, and its UHTHPOBIHHMH

precise meaning is not understood. This Article attempts to rediscover the concept of constitutional liquidation, and thereby provide a way to ground and
understand the role of historical practice in constitutional law. Obiuiee KONWIECTED UMTHPOBANMI
Constitutional liquidation had three key elements. First, there had to be a textual indeterminacy, Clear provisions could not be liquidated, because practice 108 BCe 63364 AIHHEIX

could "expound™ the Constitution but could not "alter™ it. Second, there had to be a course of deliberate practice. This required repeated decisions that

reflected constitutional reasoning. Third, that course of practice had to result in a constitutional settlement. This settloment was marked by two related
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While this Article does not provide a full account of liquidation's legal status at or after the Founding, liquidation is deeply connected to shared constitutional
values. It provides a structured way for understanding the practice of departmentalism. It is analogous to Founding-era precedent, and could provide a MpwcTaTeimex comnos
salutary improvement over the modem doctrine of stare decisis. It is consistent with the core arguments for adhering to tradition. And it is less susceptible to

ideas: acquiescence by the dissenting side, and "the public sanction™ a real or imputed popular ratification.
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some of the key criticisms against the more capacious use of historical practice.
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