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HEBUHOBHOE NPUYUHEHUE BPEAA: B MOUCKAX
3AKOHOAATEABHOIO PELLUEHUA

Ilox HeBMHOBHBIM IPHYHHEHHEM BPE/Ia, UMEHYEMBIM B TEOPHUH YTOJIOBHOTO IIPaBa, CIydaeM
WM Ka3yCOM, TIOHIMAeTCsl IeTHHE, KOTOPOEe MMeeT BHEIIHUE IPU3HAKU MIPECTYILICHHS, HO JIHIICHO
MIPU3HAKOB BUHBI U IOATOMY HeHakazyemo. O Ka3yce B yrolIOBHO-IIPABOBOM IOHUMAHUH UZCT pedb
TOJNBKO TOTJa, KOTJa COBEPIIACTCS JCSHHE, NPEAyCMOTPCHHOE yTOJOBHBIM 3aKOHOM, HACTYHalOT
OOIIECTBEHHO ONAcHEIE MOCIECICTBHS, IIPH 3TOM HPHCYTCTBYIOT HPH3HAKUA 00BEKTa, 0OBEKTHBHOM
CTOPOHEI, CyOBEKTa COOTBETCTBYIOLIECTO COCTaBa MPECTYIUICHUS. To ecTh MOHATHE Ka3yca, KaK H
NpeCTYIUICHHS - KOHKPETHOC U HMeeT CIEAyIOI[He IPU3HAKH: COBEpIICHO JCsHHE,
IIpeAyCMOTPEHHOE OmpeneneHHol crathelt Ocobennoil yactu YK; B mesHun ecTb Bce NPU3HAKH
00beKTa, 0OBEKTHBHON CTOPOHBI, CyOBCKTA ONPEJIEICHHOTO COCTaBa MPECTYIUICHHS; OTCYTCTBYET
(opma BUHBI, HEOOXOUMAs IS STOTO MOCATATEIBCTBA, B CBA3M C YEM U MCKIIOYACTCs YrOJIOBHAS
OTBETCTBEHHOCTb. [locienuit npusHak TpebyeT yrouHenus. Tak [ HaJIMYMsA Ka3yca HEOOXOAUMO
OTCYTCTBHE HE IPOCTO (POPMBI BUHBI, HEOOXOMMOIT [T KOHKPETHOTO IOCATATEIbCTBRA, @ OTCYTCTBHE
BHUHBI BOOOI1E, JTF000i1 ee HOpMBIL.

Ha ceropnsimnuii eHb B yKPaMHCKOM 3aKOHOJATEIbCTBE HE 3aKPEIIEHO HEBMHOBHOE
NpUYMHEHHE BPENa, Kak 00CTOATENbCTBO, CKIIOUAIOIee BUHOBHOCTE. JIaHHbIH BONIPOC - OMH M3
CIIOXKHBIX M CIIOPHBIX BOIPOCOB COBPEMEHHOIO YrojoBHOro mnpasa. He yTHXaloT auCKyccuu
TEOPETUYECKOT0 U MPHKIIAJHOTO XapakTepa. MccienoBanus JaHHOH NPOOIeMaTHKU B YTrOJIOBHOM
npaBe HEOOXOMMMBI IIOTOMY, YTO PACKPBITUE COAEPKAHMS Ka3yca, ero NPUYUH M HCTOKOB, OyjeT
CrnocoOCTBOBATh JaibHEHIIEMy YKPEIIEHUIO 3aKOHHOCTH M IIPABONOPSJKA, YCHJICHHIO OXPaHbI
uHTEpecoB JUYHOCTH. IIpu Hamuumu cinyvas (kasyca) yrojaoBHas OTBETCTBEHHOCTH HCKIIIOYAETCS
HE3aBHCUMO OT XapaKTepa HACTYNUBIINX ITOCICICTBHIL.

B xommenrtapuu k ct. 25 YK Vkpauns! «HeocTOposKHOCT U €€ BHIBD» MOSCHACTCS, UTO
ClieqyeT pasludaTh HPECTYyNHYIO XalaTHOCTh M Ciydail (ka3yc), KOTOpBI XapaKTepu3yercs
OTCYTCTBHEM CyOBEKTHBHOTO KPHTEPUS U HCKIIOUAET YTOTOBHYIO OTBETCTBEHHOCTD 32 OTCYTCTBHEM
COCTaBa IPECTyIUICHUS, a IMCHHO BHHBI B moBeneHud iuna (Mensauk H.M., XaBpo- miok H.M.
Hayuno-npaktudeckuil KOMMEHTapHii K YTOJIOBHOMY KoJekCy Ykpauns! [Texct| / Memsauk H.I.,
Xaspontok H.I1. - X: daxtop, 2011. - C. 89). Ho storo memocratouno. HyxHo 3akpenuts B YK
YKpauHbI Ka3zyc, Kak 00CTOATENbCTBO, MCKIIOYAIONIee BHHOBHOCTh, YTO MPHBEACT K MPaBUILHOI
KBaNU(UKAMU MIPECTYIUICHHUI], a TaKXKe K OPHCHTHPOBAHUIO TPAXKIAaH HEe HA TO, YTO MOXKET OBITh, a
Ha TO, YTO JOJDKHO.

IIpennaraercst GUKCHPOBATH Ka3yc B YTOJIOBHOM KOAEKC YKPaWHBI, IPEIyCMOTPEB JBE HX
pasHoBuaHOCTH. [IpnMenuTensHO K (OpPMAIbHBIM COCTaBaM: Ka3dyC O3HAYaeT, 4TO JHIO, CO-
BEpIIMBILIEE OOIIECTBEHHO ONAcHOE JISTHUE, HE OCO3HABAJIO M IO 0OCTOATENBCTBAM JIejIa HE MOTJIO
0CO3HaBaTh OOIIECTBCHHOM OIACHOCTH CBOMX MACHCTBUI (Oe3A€HCTBHA); a NPHUMEHHUTENIBHO K
MaTepHallbHBIM COCTaBaM: Ka3yC 3aKJII0YaeTcsi B TOM, YTO JIMIO, COBEPIUMBILICE OOIICCTBEHHO
OIacHoe JIesiHue, He TIPEIBU/IEI0 BO3MOKHOCTH HACTYIIJIEHUS OOLIECTBEHHO OMACHBIX MOCIEACTBUI



U 110 00CTOSTEILCTBAM JIeJIa HE J0JDKHO OBIIIO M HE MOTJIO MX HPEABUACTD. JIst yCTaHOBICHHS Ka3yca
He TpeOyeTcsi OJHOBPEMEHHOTO OTCYTCTBHSI IBYX KPHUTEPHEB, JOCTATOYHO OTCYTCTBHE XOTS OBI
OJIHOTO U3 HUX MM OOBEKTUBHOTO, N CYOBEKTHBHOTO.

Bropast pa3HOBHIHOCTH HEBMHOBHOIO NMPHYMHCHHS BpEla pPaHHEC HEH3BECTHA 3aKOHY H
cyzneOHoii mpakTuke. Brepsoie 3akperuiena B YK P®. Xapakrepusyercs Tem, 4TO JHIO, CO-
BepIIBIIee OOIIECTBCHHO ONACHOE AESHUE, XOTS M MPEABHUACIO BO3MOXKHOCTb HACTYIIICHUS
OOIIECTBEHHO OMACHBIX MOCIEACTBUI CBOUX AeiicTBuil (Oe3aeiicTBuil), HO He MOIJIO IPEIOTBPATUTE
9TH MOCIEACTBUS B CUILy HECOOTBETCTBUS CBOMX INCHUXO(MH3UONIOTMUCCKUX KadeCTB TPEOOBAHHAM
9KCTPEMAlIbHBIX YCIOBHI MM HEPBHO-IICUXUUYECKHM IIEpErpy3KaM (T.e. HEOXKUAAHHO BO3HHUKIINM
WM U3MCHHBIIHMCS CUTYaIUsAM, K KOTOPBIM JIHIO HE TOTOBO U II0 CBOMM IICHXO()H3HOTOIHIECKUM
Ka4ecTBaM HE CIIOCOOHO MPHUHATH aAeKBATHOE PEHICHHE M HANUTU CIOCO0 AT MPeAOTBPAIICHUS
BPEIHBIX MOCICACTBUH MM U3-32 HECOOTBETCTBUS CBOHX IICHXO(DU3HOIOTHISCKHX KAYeCTB HEPBHO-
NICHXUYECKUM IIeperpyskaM). Taxum o0pa3oM, 3aKoHOJAaTedb IPU3HACT IPUYHUHCHHE Bpeaa
HCBUHOBHBIM, €CIOH JIHMIO, INPEABHIAS BO3MOXKHOCTh MNPUYMHEHHS OOIIECTBEHHO ONACHBIX
MOCNIeCTBUIL, HECIOCOOHO IPEAOTBPATHTH UX HACTYILUICHHUE 110 OAHOM U3 IBYX YKa3aHHBIX B 3aKOHE
MPHYHUH.

CreryeT OTMETHTb, YTO TIOYTH BO BCEX YTOJOBHBIX KOJAEKCAaX Ha IOCTCOBETCKOM IIPO-
CTpPaHCTBE, HAXOAUT CBOC 3aKPCIUICHHEC HEBHHOBHOC MNPHYMHEHHE Bpela. 3aUMCTBOBAHHE IIO-
3UTHBHOTO OIbITA CTPAH IIOCTCOBETCKOTO IIPOCTPAHCTBA, B c(epe YroIOBHO-IIPABOBOTO pETy-
JIUPOBAHUS, NPUMEHHUTEIBPHO K JAaHHOMY HHCTHTYTY MOXKET OKa3aThCsl BeChbMa IOJE3HBIM IS
Pa3BUTHUSI COBPEMEHHOTO IpaBa YKpaWHBI U OyIeT CHOCOOCTBOBATH AAIbHCHIIEMY YKPEIUICHUIO
3aKOHHOCTH U IIPABONIOPSIKA, YCHICHUIO OXPAHbI HHTEPECOB JIMIHOCTH.

Dukcarms Ka3yca B yTOJIOBHOM 3aKOHOAATEIHCTBE MOCIYKHT JAOHMOIHUTEIBHBIM TapaHTOM
3aIUThI IPAXKAAH OT NPUBJICUCHHS K yrOJIOBHON OTBETCTBEHHOCTH 3a OOIICCTBEHHO OIMACHBIC MIIM
UHBIC JICHCTBUSA, B pE3yNbTaTe KOTOPBIX HACTYIMIHM OOIIECTBEHHO OMACHBIC IMOCIEICTBUS, HO
KOTOpBIC, TI0 CYTH, SBISUINCH CIy4ailHbIMM, TaK KaK JIMIO HE IPEIBHUACIO HACTYIUICHUS
OOIIECTBEHHO OMACHBIX MOCTEACTBHM, He MOTJIO U HE JOJDKHO OBLIO MX IPEABUICTS.



