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HauumonanbHbIit YHUBEPCUTET «Opecckas opuanyeckKasd akaaeMus»,
JOLICHT Ka(fbe[[pr TEOPUHU IrocyaapCTBa 1 IpaBa, KaHOAUAAT IOPUINIECKUX HAYK

MMPOSBJIEHUE ITPABOBOI'O IIIIOPAJIU3MA
HA ITPUMEPE HEPKOBHOTI'O ITPABA

C no3uluil COUMOJIOTMYECKOro TOIXoda, W3HAYaJlbHO TpU3HAETCS
ILTIOPAJIM3MTOCYAapCTBEHHO-TIPABOBOM CUCTEMBI, B TPaHMIIAX KOTOPOIA MOTYT
COCYILIECTBOBATh O(UIIMAIbHOE U Apyroe npaBo. PeHe JlaBua cuuTaeT, 4to «B
COBPEMEHHOM MMPE KaxI0€ ToCyIapCTBO MMEET CBOE MPaBo, a ObIBAET U Tak,
YTO B OTHOM M TOM K€ TOCYIapCTBe NEHCTBYIOT HECKOIBKO KOHKYPUPYIOIIMX
npaBoBbIx cucteM. CBOe MpaBO MMEIOT M HErocylapCTBEHHbIE OOILIHOCTHU:
KaHOHWYECKOe TTpaBo, MYCYJIbMaHCKOE MPaBo, MHIYCCKOE TpaBo, NyAeicKoe
npaBo». [Tpu aTOM, TPaBOBOM ILIIOPAIM3M HE OrpaHUYMBAET MPaBO rocynap-
CTBEHHOI TTPaBOBOI CUCTEMOI, HO paCIIPOCTPaHSIET €T0 Ha pa3TUnIHbIC (POPMBI
WHCTUTYLUMOHATN3UPOBAHHBIX COLMATbHBIX OPTaHU3aLWI, TAKMX KaK MEXITY-
HapOJHOE MPaBO WJIK MHOTOUYKCIEHHbIE (DOPMbI HEODULIMATLHOTO TIPaBa.

XapakTepHO, YTO TPEACTABUTENM COLMOJOTUYECKOTO IpaBOITOHMMA-
HUSI, KPUTUKYS OmpefesieHre MpaBa Kak MPOAYyKTa rocylapCTBEHHON nesi-
TEJLHOCTH, YKa3bIBaIOT UMEHHO Ha LIEpKOBHOE MPaBO B KauecTBe IpuMepa
Takoi MPaBOBOI peajbHOCTH, KOTOpasl He YKJaAblBaeTcsl B HOPMaTHBHOE
noHuMaHue mpasa. 1o cyuiecTBy, JaHHbBIN MOAXON OTPULIAET OJHOJUHEN-
HYIO 3BOJIIOLIMIO MpaBa U MPU3HAET U3HAYaAJIbHYI0 MHOXECTBEHHOCTD (hopM
€ro CylIeCTBOBaHMUSI.

Crenyet o0paTUTh BHUMaHUE, YTO U3 BCEX OOIIECTBEHHBIX MHCTUTYTOB,
TosibKo LlepkoBb UMeeT crelnduyeckoe 1iepKOBHOE MpaBo, MOAPOOHO pa3-
paboTaHHOE ellle B TIepBOe ThICSIYEICTUE UCTOPUY XPUCTUAHCTBA U (paKkTHUe-
CKU JEeHCTBYIOLLEE CETOIHS.

IlepkoBHOE MpaBo U3HAYATBLHO MPENCTABIISLIO COO0I 0COOYIO TPaBOBYIO
CHUCTeMY, BOCIIPUHSTYIO M3 Bu3aHTUIiCKOI UMIIEpUM BMECTE C XpUCTHAH-
cTBOM. llepKOBHO-MpaBoOBbIE MPEANUCAHUS JIUTETbHOE BpeMs BbICTyMA-
M (paKTUIECKUMHU PETYISATOpaMU OOIIECTBEHHBIX OTHOILIECHWI, HAUMHAs C
pPaHHUX MEePUOIOB Pa3BUTHUS rocynapcTsa u oouiectBa. bojee Toro, MHOrMe
U3 3TUX MPENNMUCAHU HAXOIUIY CBOE OTPaXkeHUE B TOCYIapCTBEHHOM 3aK0-
HOIATeJIbCTBE, OKa3bIBasl B LIEJIOM BIMSHUE Ha NajibHelIee (popMupoBaHUe
1 pa3BUTHE OTEYECTBEHHOTIO MO3UTUBHOTIO MpaBa.

CyIIecTBYIOT pa3Hble TOYKH 3pEHUS O IOpUINYECKON MPUPOAE LIEPKOB-
Horo npaBa. O Ha U3 HUX COCTOUT B TOM, YTO LIEPKOBHOE MPaBO — 3TO OCO-
Gast TIpaBOBasi CUCTEMA, aHAJIOTOM KOTOPOI MOXET CIIY>KUTh MEXIyHApOI -
HOE TIpaBo.

IlepkoBHOE MpaBo 00JagaET KOMIUIEKCOM MPU3HAKOB, MO3BOJISIIOLIMX
paccMaTpuBaTh €ro Kak Crelr@uiecKyo HOpMaTUBHYIO CUCTEMY COIIMAb-
HOTO PeTyJIMpOBaHMUSI.
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OCHOBHbBIE MPUHLMIIBI XPUCTUAHCKOM DPEJIUTMU, W3JTOXEHHbIE B Ka-
HOHMYECKHX YCTAHOBJIEHUSIX, HAXONST CBOE OTpaXkeHWe B HOpMax 3a-
KOHOIIaTeJIbCTBA COBPEMEHHOTO TOCYAAapCTBa, TaK KaK B OCHOBY MHOTHUX
HOPMAaTHMBHO-TIPABOBbIX aKTOB ObLIM TOJOXEHbBl MMEHHO PEIUTMO3HbIC
LeHHocTu. LlepkoBHOE MpaBo ChIrpajo OrpoMHYIO poJib B Tpoliecce (op-
MUPOBaHMSI COBPEMEHHOIT €BpOIIeiCKOM MpaBoBOii cucTeMbl. Kak orMevaeT
M. 1O. Bapsmsc, 1o cyiiecTBy LiepKOBHOE IpaBO CTajJo IEPBOii 00LeeBpO-
MEeNCKON HalHAIIMOHAJILHOM CUCTEMOM MpaBa; MHCTUTYTHI U IIPAaBOBbBIE TTPO-
LIeTypbl, MOPOXIAEHHbIE 3TON TMPOTOCUCTEMON, OMEpeauB HallMOHAIbHO-
MPaBOBOE PETYJIUPOBAHUE IO BPEMEHU CBOETO MOSIBICHUS, JIETJIA B OCHOBY
c(OpMUPOBABIINXCS MO3HEE HALIMOHAJIBHBIX TTPABOBbIX ccTeM EBpOIThI.

LlepkoBHOE TMpaBo 3aKJIt0YaeT B cedbe coueTaHue ABYX O0IbIIUX chep pe-
TYJIMPOBAaHUS: 00J1aCTh BHYTPEHHUX U BHELTHUX 1IEPKOBHO-TIPABOBBIX OTHO-
1IEHWI, B OCHOBE perjlaMeHTalluu KOTOPBIX JEXNUT UMEHHO KAHOHUYECKOE
npaso. [lepkoBHOE TpaBO BKIIIOYAET B C€0s1 CUCTEMY HOPM, PETYJIMPYIOIINX
OTHOIIIEHUSI, CKJIaIbIBAIOIIIMECS KaK BHYTPU LIEPKBU, TaK U €€ OTHOIIEHUS
C IPYTMMU OOILECTBEHHBIMU OOBEIUHEHUSIMU U € TocyaapcTBoM. CeromHs,
CKJIaIbIBAIONIASICS CUCTEMA B3aUMOOTHOIIIEHUIA MEXIY TOCYIapCTBOM U pe-
JIMTUO3HBIMU 00beIMHEHUSIMU B YKpauHe MOCTeNIEHHO IPpUOoOpeTaeT Xapak-
TEp COTpyaHMYECTBA (IIapTHEPCTBA) HAa OCHOBE pas3iejieHUus] UX (PyHKIIMIA,
MO3TOMY HEOOXOIUMO 3HAaHUE U TTOHMMAaHUE LIEPKOBHBIX HOPM, MHOTHE U3
KOTOPBIX CKJIAIBIBAJIUCHh BEKAMU.

TloaBonst UTOT, MOXHO CKa3aTh, YTO B HACTOSIlee BpeMsi B YKpauHe,
Hapsily CO CBETCKMM 3aKOHOMATEIbCTBOM, (DYHKIIMOHUPYET LIEPKOBHOE
MpaBO — CaMOCTOSITEJIbHAs CUCTEMA MPABOBBIX HOPM, YCTAHOBJIEHHBIX Op-
raHaMu LEPKOBHOM BJIACTY U PETYJIMPYIOLIMX KaK BHYTPEHHME OTHOLIEHUS
BEPYIOILIMX 0 MOBOAY IYXOBHBIX OJIar, TAaK W pa3JIMYHbIE aCTEKTHI cTaTyca
npaBociaBHoi LlepkBu B 00111eCTBE.

WznoxeHHoe Mo3BoJsieT CHOPMYJIMPOBaTh, YTO HOPMbI LIEPKOBHOTO
npaBa, o0yiagasi MpU3HAKaMyd HOPMAaTUBHOCTH, SIBJSIFOTCS CBOEOOpa3sHBIM
peryisiTopoM OOIIIECTBEHHBIX OTHOILIECHWI, AOTIONHSS MPaBOBbIE BO3MOX-
HOCTM rocynapctBa B cdepe couMalbHO-IIPABOBOIO PETyJIMPOBaHUS, MPU
3TOM 1LIEPKOBHOE MPaBO, HE3aBUCUMO OT ero (POpMaIbHOTO ITPU3HAHUSI TOCY-
JNapCTBOM, SIBJISIETCSI TPAaBOM B COOCTBEHHOM CMbIC/Ie 3TOTO ciioBa. OTpuLias
MOHM3M, TUTIOPAJUCTUYECKUM TIOAXOMA TO3BOJISIET HE MPOTUBOMOCTABISATH
(bopMbI MpaBa Kak «HU3IIWE» U «BBICIIME», a UHTETPUPOBATh UX B OJHOM
MpPaBOBO MAaTpulie, COCTOSIIIENA U3 B3aMMOCBSI3aHHBIX U B3aMMOOOYCIOB-
JICHHBIX IPABOBBIX T0JIEW, OTKPBIBAS IIIMPOKUNA CIIEKTP BO3MOXHOCTEN CO-
CYLIECTBOBAaHMS Pa3JIMYHBIX TPABOBBIX KYJIBTYP.
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