s ogHuX amBokariB mpodeciiina gedopmariisi MOKE MaTH JIOCHTH CEpHO3HI
HACJIJIKM, aJKe BHACHIJIOK TIOSBH «CHHIPOMY BHTOpPAHHS», 3MEHIIYETHCS
piBeHb mpodecioHanizmMy, 0 MOXKE CTaTH MPUYMUHOIO 3aBeplueHHs Kap’epu. s
IHIIMX ajBoKaTiB npodeciiiHa nedopmaliisi ctae THM YHHHUKOM, SIKHW 3MYIIy€
MPOAHAJi3yBaTh yCi MPOTajiiHU, TPYAHOINI Ta 3HAWTH HAWOULIBII eEKTUBHI
criocobu ix BUpinieHHs. BoHa cTae CTUMYJIOM ISl BAOCKOHAJICHHSI, I11/IBUIICHHS
npodeciiHUX HABUYOK Ta I11IKOPEHHS HOBUX BEPILIUH y JaHii nmpodecii.
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Hemew B.1.
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3JJIMCHEHHSA AI[BOKATCIzKOi JISITBHOCTI B YKPAIHI
AJIBOKATOM THO3EMHOI KPATHHU TA OCOBJHUBOCTI
OTPUMAHHS ITIPABA HA TAKY JAISIJIBHICTD

B 2012 pomi BepxoBHoto Pamoro Vkpainm Oymo mpuifHSATO HOBHH 3aKOH

CTOCOBHO aJBOKaTypH Ta aIBOKATCHKOi MiSIBHOCTI. 3MIHH 32 HOBHM 3aKOHOM
CTOCYBAJIHCS 3aIIPOBaIKEHHS CHCTEMH OPTaHiB aIBOKaTCHKOI0 CAMOBPSI Iy BaHHS,
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JTUCIUIUTIHAPHOI TMPOUEAYPH MPHTIATHEHHS aJBOKATIB A0 JUCHHILTIHAPHOL
BIJIITOBIIAJIBHOCTI Ta BIEpIIE, 10 € HAA3BUYAHO BaXKIMBHUM I YKpaiHH,
yperyJibOBaHO MPABO aJBOKATa IHO3EMHOI JCPKaBH HA 3IIHCHEHHS aIBOKATCHKOT
IisUTbHOCTI B YKpaiHi Ta BH3HAYCHO IIOPSIOK OTPUMAHHS IpaBa Ha TaKy
nismpHicTE. MoBa iine npo 3akoH Ykpainu «IIpo amBokarypy Ta agBOKaTChKy
nisutbHICTEY [1]. Lle mpu3Berno 10 HaraibHOI HEOOX1THOCTI MEPETISHYTH BaXKJTHBI
MUTAHHS, TOB’SI3aHI 3 JisJIBHICTIO aJBOKATiB, a TaKO)X BH3HAYUTH OCHOBHI
npoOiemu 1iei gistmbHOCTI. OMHIEK 3 TAaKUX MPOOIEM € 3MIHCHEHHS IisIBHOCTI
aJBOKaTa IHO3eMHOI KpaiH! B YKpaiHi Ta 0COOIMBOCTI OTpUMaHHS IIpaBa Ha TaKy
ISITBHICTD.

3a HOBHMM 3aKOHOM [IJIs1 a/IBOKATIB 3apyOi’KHUX KpaiH BCTAHOBJIEHO MOZCITH
«BIOKPUTUX ABEpEl», AKa IMOJATAE B TOMY, IO HAJZa€ HEOOMEXKECHHH MOCTYII
1HO3€MHHUX aJBOKAaTiB A0 PUHKY IUIATHUX IOPUANYHUX mociayr. OmHak € 1Bi
CTOpOHU Mefani. 3 omHoro OOKy, me noOpe, ajke € 3Mora BiTbHO OOUpaTH
MpencTaBHUKa 0e3 MoTpeOr KOPUCTYBATUCH IMOCIyTraMU BUKJIFOUHO BITUM3HSIHUX
anBokariB. /laHa mpakTHUKa JO3BOJHMTH IHO3EMHUM CyO’€KTaM B YKpaiHCHKHX
CyllaX KOPUCTYBATHCS MMOCIyraMu aJBOKaTa JI0 KOTO BOHH 3BUKIIH, SIKAW T00pe
O3HAMOMJICHHH 31 CHenu(ikorw [isJIBHOCTI KOHKPETHOTO TOCIIOIAPIOOYOro
cy0’exra. IIpore, 3 iHIIOro OOKY, Taka MOXKJINBICTB 301JIBIIYE KOHKYPEHLIIO JIJIs
YKpaiHChKHX aJIBOKATIB, KA BXKE MPUCYTHS HA HAIIIOMY PUHKY MOCIYT.

Hns Toro, mo0 iHO3EMHHI aJBOKAT MIr HaJaBaTH CBOi IIOCIYTH B
YKpaiHCPKHX Cygax WoMmy MOTpiOHO 3xmiiicHuTH meBHI mil. [lo-mepire, amBokat
1HO3EMHOI Jep)KaBH 3BEPTAETHCA 10 KBaTi(iKariHHO-TUCIHUILTIHAPHOT KOMicii
aJIBOKATypH 3a MicleM MpoXUBaHHS abo nepeOyBaHHS B YKpaiHi i3 3asBOIO PO
BKJIFOUEHHS HOT0 10 €IUHOT0 PEECTPy aIBOKATIB YKPATHU 3 TAKETOM IOKYMEHTIB,
0 MIiATBEPIKYIOTh MPaBO TAKOTO aJBOKAaTa Ha 3aHATTS aJBOKATCHKOIO
JIsUTBHICTIO B 1HO3eMHIN aepxkaBi. [lepelik 1UX HOKYMEHTIB 3aTBEPIKYETHCS
Panoro anBokariB Ykpainu. Lle o3Hauae 1110, a/1BOKAT iIHO3EMHOI Iep)kaBu HaOyBa€e
MpaBo Ha 3/IMICHEHHS aJIBOKATCHKOT [IIsUIBHOCTI B YKpaiHi 3 MOMEHTY BKJIFOUYCHHSI
fioro 10 €MMHOTO peecTpy aaBokaTiB Ykpainu. OgHak, Ha IPAKTUIl HE BCE Tak
MPOCTO, aJKE ICHYIOTH MiJCTaBH, 32 SKUMHU aJBOKATy 3 IHIIOI KpaiHH MOXYTh
BiJIMOBHTH i HE HaJIaTH [IpaBa Ha 3/IiIICHEHHS aIBOKaTCHKOI IisTBHOCTI B YKpaiHi.
i migcraBu 3akpimieHi yactuHi 4 ctarti 59 3akony Ykpainu «IIpo amBokatypy
Ta aJBOKATChKY MiSIBHICTHY. B Iilf cTaTTi BKa3aHO, IO BiAMOBA y BKIFOYCHHI
aJIBOKaTa iHO3EMHOI JAep)KaBH 10 €IMHOTO PEECTPY a/IBOKATIB YKpAiHU BUHHUKAE
3a HAsABHOCTI pilIeHHSA BiANOBimHOI KBamiikarifHO-AMCIHUILTIHAPHOT KOMICii
aJIBOKaTypH MPO BHKJIIOYCHHS TaKOTO aJBOKaTa 3 €IMHOTO PEECTPY aIBOKATIiB
VYkpaiHu — MpoTAroM JBOX POKIB 3 JHSI NMPUUHATTS Takoro pimeHHs. Takox
KOMICisl BITMOBUTH Y BUIIaJIKy HAasIBHOCTI pillIEHHS BiAMOBIIHOI KBali(iKaIiiHO-
JUCLHUIUTIHAPHOT KOMIcCii aJBOKaTypu IpO TNPUIMHEHHs IpaBa Ha 3aHATTA
aJIBOKATCHKOIO JIISTBHICTIO B SIKOCTI aJBOKaTa YKpaiHH — MPOTITOM JBOX POKiB
3 IHSI MPUAHSATTS TaKOTO DIIICHHS Ta HEMOJaHHs IOKYMEHTIB, Mepea0ayeHux
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yacTuHOIO 2 ctarTi 59 3akony VYkpaimm «IIpo agBokaTypy Ta aIBOKaTChKY
JISUTBHICTEY, a00 X HEBIAMOBIAHICTH BCTAHOBIEHUM BHMOTaM.

Takox, CIiJ 3a3HAYUTH, IO HISKUX MAOZATKOBHX ICIIUTIB YM €K3aMEHIB
aJIBOKAT 1HIIOI KpaiHW CKJIaJaTH HE MA€. 3 OMHOro OOKY, II¢ MPABIIBHO, alXKe
MpaBoBa MiIr'OTOBKA aJBOKATIB IHO3EMHHUX KpaiH € HA BUCOKOMY DiBHI 3aBISKH
BHUCOKHMM BHMOTaM 10 KBauigikamii aJBoKaTiB y HepeBakHIH OLIBIIOCTI KpaiH
CBITY. AJle, 3 1HIIIOT CTOPOHU MaTepiallbHe Ta MPOIECYyalbHEe IPaBO YKpalHU Mae
BiIMIHHOCTI Bi/1 MaTepiaJIbHOTO Ta POILECyaLHOTO ITPaBa iHIINX KPaiH, 1[0 MOXKe
MIPU3BECTH 10 TOMUJIOK B aIBOKATCHKIH MiSIIBHOCTI, @ OTKE KIIEHT MOXKe OyTH HE
3a/I0BOJICHHH B MOBHiH Mipi, Ha Ky BiH po3paxoByBaB. S gymMaro, o0 aJBOKATYy,
AKAW Mae Hamip 37iHCHIOBAaTH NpodeciifiHy AiSIBHICTH HA TepuTOpii YKpaiHwu,
HEO0OX1/THO 3HATH OCHOBH BITYM3HAHOTO MaTEePiaIbHOTO Ta TPOLIECYaIBHOTO ITPaBa,
a00 K BapTO OOMEXUTH y9acTh TAKOTO aJBOKATa JIUIIE HOPMaMHU MiXHApPOIHOTO
MpaBa Ta Mpaso Tiei KpaiHu, B SKii BiH OTPUMAaB CBiJIOITBO IO IPABO Ha 3aHSTTS
aIBOKATCHKOIO IiSIIBHICTIO.

BaxxiuBUM MOMEHTOM [JIsl aJIBOKATIB 1HO3EMHHX KpaiH, sIKi 3aMarOThCs
aJIBOKATCHKOIO NISUTBHICTIO B YKpaiHi €, TaKOX Te, IO Ha aJBOKAaTa 1HO3EMHOI
Jiep)KaBM TOLIMPIOIOTHCST HE TUIBKM TpodeciiiHi mpaBa ajBokara 1 TapaHTii
aJIBOKATCHKOI JiSUIBHOCTI, a 1 MOKJIAJarThHC OOOB’SI3KM aJBOKaTa, BH3HAYCHI
YKpaiHChKHM 3aKOHOAAaBCTBOM. lle o3Hauae, 1m0 B pa3i BUMHECHHS aIBOKATOM
1HO3EMHOI JIep’KaBH, BKIIOYCHHM OO0 C€IWHOTO PEECTpPy aIaBOKATIB YKpaiHW,
JTUCIUIUTIHAPHOTO TPOCTYNKY BiH HEce NUCHHILTIHAPHY BiAMOBiNANBHICTE Y
mopsAKy, mependadeHomy 3akoHoM Ykpaiau «IIpo amBokaTypy Ta aJBOKaTChKY
ISITBHICTBY.

B.C. l'oruapeHko B 0JIHi# 3 CBOIX poOIT 3a3HavaB , 10 B aABOKATa iHO3EMHOT
JIep)KaBd B MOPIBHSHHI 3 YKPaiHCBKUM aJBOKATOM € OLJbII BHCOKHIl PiBEHb
3aXMINEHOCTI OCKIJIBKH Y pa3i BUMHECHHsI IHO3EMHHM aJBOKATOM, BKJIFOUCHHUM JI0
€1MHOrO peecTpy aaBOKaTiB YKpaiHW, TUCHUILIIHAPHOTO MPOCTYIKY, 1O HHOI'O
MOXYTh OYyTH 3aCTOCOBaHI IUCIUIUTIHAPHI CTATHCHHS BUHSATKOBO Y BHIJISIII
MOTIEPE/KCHHS a00 BUKIIFOUCHHS 3 €IMHOTO pPeecTpy alBOKaTiB Ykpainu. Llei
MEXaHi3M JIOAaTKOBO 3aXHUIIAa€ aJBOKAaTa 1HO3EMHOI JIEP)KABU BiJ MOMXIHBOTO
HE3aKOHHOT'O THCKY 330BHIi[2].

VY pasi 3miliCHEHHS aABOKATOM AHMCHHUILIIHAPHOTO MPOCTYNIKY, Ha HBHOTO
HAKJIAA€ThCS TUCHHUILTIHAPHE CTATHEHHS, KBaTi(iKaliiHO-TUCIHUILTIHApHA
KOMiCisl TIOBiIOMJIsIE BIATOBITHWUN opraH JAep)kaBHOI BiIagm abo oprax
aJIBOKaTCHKOTO CaMOBPSyBAaHHS 1HO3EMHOI JepKaBH, B SAKiil aJBOKAT OTPHUMaB
cTaTyc agBokaTta abo HaOyB IpaBO HA 3aHATTSA aIBOKATCHKOIO MiSIBHICTIO, PO
Te, 10 aJIBOKAT OTPUMAaB MOMepe/KeHHsT 200 Horo Oyso BUKIIOYEHO 3 €IUHOTO
peecTpy anBokariB YKpaiHu.

Takox, XOTiJI0Ch O 3a3HAYUTH, 1110 A IBOKaTaM iIHO3EMHUX JCPIKaB HATAI0ThCs
JIOJIATKOBI MpodeciiiHi mpaBa 1 rapaHTii aJBOKATCHKOI JisJIBHOCTI, HAPUKIIA],
TaKi sIK:
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—  MOXKJIUBICTb 3BEPHYTHCS 3 aIBOKATCHKHMH 3alIUTaMH, B TOMY YHUCI1 PO
OJIep>KaHHs KoM IOKYMEHTIB, IO OpraHiB JIep)KaBHOI BlIajiM, OPraHiB MiCIEBOTIO
CaMOBpsITyBaHHs, IX TOCAJOBUX 1 CIY)KOOBHX 0CiO, IANPHEMCTB, YCTAaHOB,
opraHizauiid, TPOMaJCbKUX 00’€JHaHb, & TaKOX J0 (IZUYHHX OCIO 3a 3rojoro
Takux Qi3HUHUX 0Cil.

— JlomoBizaTy KJIOIIOTAaHHS 1 CKapru Ha IIPUHOMI y T0CaJOBUX 1 CIIy>KOOBUX
0ci0 Ta BIJANOBIJHO 10 3aKOHY OAEPKYBaTH BiJl HUX IHCHMOBI MOTHBOBAHI
BIJIITOBI/Ti HA ITi KJIONOTAHHS i CKapTH.

— 30umparm BigomocTi mpo (akTH, SKi MOXKYTh OYyTH BHKOPHCTaHI 5K
JIOKa3H, B YCTAHOBJICHOMY 3aKOHOM HOPSIKY

— IlpoBemeHHS CTOCOBHO aJBOKATa ONEPaTHBHO-PO3LIYKOBUX 3aX0IiB a00
CIITYHX NI, IKi MOXKYTB IIPOBOAUTHCS TITBKH 3 TI03BOIIY CYAY, SIKE B CBOIO Yepry
3/11IICHIOETHCA Ha MTi/ICTaBi CYyJJOBOTO PillIeHHS.

AJBOKaraM 1HO3EMHHUX KpaiH HaJaeThCsl MPABO 3BEPTATHCS 10 OpraHiB
aJIBOKATChKOTO CaMOBPSJIyBaHHSI 32 3aXUCTOM CBOiX MNpodeciiiHuX mpaB Ta
000B’13KiB, OpaTH y4acTh y HaBYAJbHO-METOAMYHHUX 3aX0/aX, IO MPOBOISITHCS
KBauTi(iKaiiHO-TUCIMIIIII HADHUMH KOMiCisIMH aJIBOKaTypH, Bumoro
KBaJi(iKaifHO-TUCIIUILTIHAPHOIO KOMICIEFO aJBOKATYpH, pajJaMU aJ[BOKATIiB
perioniB, Pamoro anBokaTiB Ykpainu Ta HarioHanpHOK acoliali€ero aJBOKaTiB
VYkpainu.

Buxozasium i3 3araJbHOTO IIOJIOKCHHS Ta CIIMPAIOYHCh Ha CYKYIHICTB
BCIX paHille MepepaxoBaHUX 1 3raJaHuX (aKTiB, BaXJIUBUM € Te, IO HAIIi
BITUM3HSHI aJlBOKATH TAKOK MOXXYTh IIPEACTABIISATH IHTEPECH HAIIUX IPOMAJSH
B iHO3EMHHX CyJaxX Ta Ha CBITOBOMY PHHKY IO HaJaHHIO IOPUIUYHUX TOCTYT. €
Jy’K€ BAXKIIMBHM, II00 BCi Aep)KaBH PO3BUBAINCS B IbOMY HAIpsMi, ajpke I
00’€KTHBHOI'O BUPIILICHHSI CIIPaB, 1HKOJIM, HEOOXIJHO CKOPUCTATUCH MOCIyTraMu
aJBOKaTa, 3 SKHM BXE TMpAIlO€ CyO’€KT, 1 SKHH m00pe O3HAWOMIJICHUH 3i
crenu QKoo AisIBHOCTI KOHKPETHOT 0COOH.
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