14 >xoBTHS 1997 poky (cupaBa Ne 016/1241-97) : KoHcTuTynitiHuit Cyx Vkpai-
HU [EnekTpoHHUU pecypcl. — Pexxum poctymy: http://zakon2.rada.gov.ua/
laws/show/ vz44u710-97

2. WOpupguuna eHiukiIonesnis: [B 6 T.] / [pegkos. 10. C. IlleMirydeHKO (rosioBa
pexxoit.) Ta iH.] — K. : Bup-Bo «VYKpaiHChbKa eHITUKJIoNe ist» iMeHi M. II. baxka-
Ha, 1998.-T. 5 : II-C. - 2003. - 736 c.

3. T'noBwook I. B. KpumiHa/JbHO-TIpOIlecyaJbHi QYHKINI : TeOpis, MeTOL0JIOTiS Ta
IIpaKTHKa peaJslisallii Ha 0CHOBI I10J10’KeHb KpHMiHaJIBHOTO IPoIleCcyaJlbHOTO
Kozlekcy Vkpainu 2012 p. : moHorpadis / I. B. I['1oBrOK. — Ofeca : HOpup. Jit.,
2015.- 712 c.

K1ro4oBi c/10Ba: cyZioBe pillleHHs y KpEMiHaIbHOMY IIPOBa/lKeHHI, yXBaJla Cy/y, IIpaBo-
Cy[/is, aKT IIPaBOCYAMSL.

KroueBhIe c0Ba: Cy/ile6HOe pellleHHe B yTOJIOBHOM IIPOM3BO/ICTBe, OIIpe/iesieHHe Cy/ia,
TIpaBOCYZie, aKT IIPaBOCYAHS.

Key words: judgment in criminal proceedings, court order, justice, act of justice.

KEAHK BACHJIb IIETPOBHY

HauioHaavHull yHigepcumem «00ecbka pUOUHHa aKkademis»,
acnipaHm Kagedpu KpuMiHatbHO20 npoyecy

moA0 IIMTAHHA IHIIIIOBAHHS IIOBEPHEHHSA
OBBHHVYBAJIBHOI'O AKTA, KJIOIIOTAHHA
ITPO SACTOCYBAHHA ITPUMYCOBHX 3AXO0/1B MEAUTYHOI'O
ABO BUXOBHOT'O XAPAKTEPY ITPOKYPOPY

Cyp 1miciasg OTpUMaHHS 00BUHYBa/JIBHOTO aKTa, KJIOIOTaHHS IIPO 3aCTO-
CyBaHHS IIPUMYCOBHUX 3aXOAiB MeJUYHOIO abo BHXOBHOIO XapaKTepy
y IiATOTOBYOMY 3acifjlaHHI Mae IpaBO HPUUHSATHU pillleHHs IIPO IIOBEpHEH-
Hs O0OBHHYBAJBbHOIO aKTa, KJIOIOTAaHHs IIPO 3aCTOCYBaHHS IIPUMYCOBHX
3ax0/iB MeIUYHOro a0 BUXOBHOI'O XapaKTepy IIPOKYPOPY, SKI0 BOHU He
BinmoBimaroTe ymMoBaM KIIK Vkpainu. OT>ke cyf Mae IIpaBo IIPUUHSATU TaKe
pillleHHs, IPOTE XTO caMe Mae IIpaBo iHIIliF0BaTU TaKe pillleHHsS?

XapaKTepHUCTHKa KpUMiHaJIbHUX IIPOIeCcyaJbHUX BiTHOCHH, 1110 BUHU-
KaloTh IIPU II0BepHeHHI 06BUHYBaJIBLHOI'O aKTa, KJIOIOTaHHS IIPO 3aCTOCY-
BaHHS IIPUMYCOBHX 3aX0/[iB MeJUYHOr0 a60 BUXOBHOI'0 XapaKTepy IIPOKY-
POPY II0JISATa€E B HACTYIIHOMY.

Ilo mepure, mifcTaBOX BUHUKHEHHS KPUMIiHaJbHUX IIPOIECYaTIbHUX
BiTHOCHH 3 II0BepHEHHS 06BUHYBaJIbLHOTO aKTa, KJIOIIOTaHHS IIPO 3aCTOCY-
BaHHS IPUMYCOBHX 3aX0/[iB MeIUYHOr0 a60 BUXOBHOT'O XapaKTepy IIPOKY-
pPoOpy, € IOpYIIeHHs, AONYIleHi Ha AOCYZOBOMY PO3CIiZyBaHHI, gKi cy[ B
TeIepillTHbOMY Yaci CaMOCTiHO YyCYHYTH He MOJKE.

Ilo mpyre, mopyllleHHS, BUSBJIEHI Cy[O0M, IO CTOCYHOTBHCS peasidarrii
IIpaB Y4YaCHUKIB KPHMIHAJbHOIO IIPOBAJPKeHHS Ta € IIePellIKOAOK [JIsd
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po3IIsAny KpHUMiHaJIbHOIO IPOBaJ)KeHHS II0 CYTi i He IIOB’d3aHi 3 OTpHU-
MaHHSM 0Ka30Boi iHpopMmariii.

B Tpete, 06’eKTOM Ha3BaHUX IIPOIeCyaJlbHUX BiTHOCHH 3 IIOBEPHEHHS
O0OBHUHYBaJIbHOIO aKTa, KJIOIIOTaHHS IIPO 3aCTOCYyBaHHS IIPHUMYCOBHX
3ax0/[iB MeIUYHOro ab0 BUXOBHOIO XapaKTepy IIPOKYypopy € iHdopmailid,
BUABJIEHA CY[0M Ha IIiIT0TOBYOMY CyZl0BOMY 3acCiflaHHi.

B ueTBepTe, Taki IIpoIlecya]bHi IIPaBOBIIHOCHHU XapaKTepU3YIOTHCI
6araTocyt’eKTHHUM CKJIa/0M;

B r’gTe, 11i IpollecyasbHi IpaBOBITHOCUHU HOCITH Ty6JIiUHO-ITpaBOBUH
XapakrTep.

IToyi0’KeHHS IHCTUTYTY II0OBEpHEHHSI 06BHUHYBaJIbHOTO aKTa, KJIOIIOTaH-
HS IIPO 3aCTOCYBaHHS IIPHUMYCOBHUX 3aXO[iB MeAUYHOro ab0 BUXOBHOIO
XapakTepy IIPOKYpOpY [O03BOJIAOTH KOHCTAaTyBaTH MOro CYTHICTB, sgKa
BHUPAa’Ka€eThCA B IIPOBefleHH] YIIOBHOBa)KeHUMH Cy6’eKTaMH KPUMIiHaJIbHO-
ro IIPOBaJPKeHHs IIPoleCyaJIbHUX AIiH, 6e3 IpaBa 36MpaHHs HOBUX /I0KasiB,
3 MeTOI0 YCYHeHHs BUABJIEHUX CYJOM iCTOTHUX IIOPYIIeHb KPUMiHaJIBLHOTO
IIPOLeCyaJIbHOr0 3aKOHY.

AHaJli3 mificTaB II0BepHEeHHs 00BHHYBAJIBbHOIO aKTa, KJIOIIOTaHHS IIPO
3aCTOCYBaHHS IIPUMYCOBUX 3aXO0/iB MeJIUUHOI0 a60 BUXOBHOTO XapaKTepy
IIPOKYpPOPY, L03BOJISIE TOBOPUTH IIPO HACTYIIHI IX KJIII0OUOBi 03HaKH, AK:

3a CBOEIO CYTTI0O BOHU HEONHOPITHI: OfHI 3 HUX MICTATh BKasiBKy Ha
IpoljecyajbHi IIOPYIIeHHS, IOIYIeHI OpraHaMH OCYLOBOTO pPO3CIify-
BaHHA B XO[i JOCYJOBOI0 PO3CJAifyBaHHS KPUMIHAJIBLHOIO IIPOBAaJKeHHs,
iHmTi - Ha iHIIi 06CTaBUHY, He II0B’d3aHi 3 BigxuiaeHHIMH Bix BuMor KIIK
YKpaiHu,

He3aJIe’KHO Bif| iX XapakTepy, JaHi 06CTaBUHU IIepelIKO[KalTh PO3T-
JISITy KPUMIiHAJIBHOTO IIPOBAJPKEHHS, i, OCKIJIBKU He MOXKYTh OYTU yCyHeHi
CyZoM OesIlocepefHbBO B CYAOBOMY 3acifjaHHi, BUKJIIOUYAlTh MOKJIHUBICTH
BUHECEHHS 3aKOHHOI'0, OGIPYyHTOBAaHOT'0 i MOTUBOBAHOTO PillleHH II0 CYTi
KPUMIHaJIBbHOIO IIPOBa/KEHHS;

BOHHM MalTb MOXJIHUBICTE OyTH II0f0JIaHl, TO6TO MOXKYTh OYyTH QaKTH-
YHO YCYHYTi YIIOBHOBa)KeHHMMH Ha Te Cy6’€eKTaMH IIiC/Is IIOBEPHEHHS
OOBUHYBaJIBbHOIO aKTa 1 KJIOIIOTAaHHS IIPO 3aCTOCYBaHHS IIPUMYCOBHUX
3aX0/liB MeIUYHOT0 a60 BUXOBHOI'0 XapaKTepy IIPOKypPopy.

V pasi BcTaHOBJIeHH ItopylleHb BuMor KIIK Vkpainu mono ¢opmu i
3MiCTy 06BHHYBAaJIbHOIO aKTa, KJIOIIOTAHHS IIPO 3aCTOCYBAaHHS IIPUMYCO-
BHUX 3aXOJiB MeJWYHOro ab0 BHXOBHOIO XapaKTepy IIPOKYpOp IIOBHHEH
caMOCTiMHO iHimitoBaTH IX IIOBEpHEHHS CyAOM. IIlUM 00yMOBJIHOIOTHCI
HOPMAaTHBHI BHMOTH [0 3MiCTy i $OpMH 3a3HayeHHUX IpPOIeCyaJbHUX
pilleHb IIPOKypoOpa, AOTPHMAaHHS SKUX € 000B’I3K0OBUM. Tomy, 3abesire-
YeHHs BIANOBIAHOI SKOCTI IIMX IIPOIleCyaJbHHX aKTiB BiJHOCHTBCI M0
cdepH BiANIOBIZAIBHOCTI IIPOKYyPOpa i CTAHOBHUTH 3MiCT HOro IIpoljecyasb-
HOI 060B’I3KH, HEBUKOHAHHS IKOT0 TSTHE IIOBEPHEHHS MOMY BifITIOBITHOTO
IIPOIlecyaJbHOIO JOKYMeHTA.

OT>Ke, IIOBepHeHHs OOBHHYBAJIbHOIO aKTa IIPOKYPOPY, KJIOIIOTaHHS
IIPO 3aCTOCYBaHHS IIPUMYCOBHX 3aXOJiB MeJIMYHOro abo BUXOBHOIO Xapa-
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KTepy (3a iHimiaTuBol0 cyny abo 3a IHIIiaTHBOI CaMoOro IIPOKypopa)
Ilepef6adeHo0 3aKOHOM JIMIIe Ha CTafii IiAroTOBYOro Cy[0BOIO IIpOBa-
IPKeHHS, 1[0 BUKJ/II0Ya€e MOKJIMBICTE 3aCTOCYBaHHS ITiel IpoIjeAypH mif gac
CYZ0BOTO PO3TJISALY.

KmouoBi cioBa: 06BUHYBadbHHUM aKT, KJIOMOTAaHHS IIPO 3aCTOCYBaHHS IIPHMYCOBHX
3aX0fliB MeJUIHOT0 a60 BUXOBHOI0 XapaKTepy, IPOKYypop, Cy/, KpUMiHaIbHe IPOBa/PKeHHSI.

KrroueBble ca0Ba: 06BMHHUTEILHBIN aKT, X04AaTaHCTBO O NPHMeHeHUH IPHUHYJUTelb-
HBIX Mep MeJMITMHCKOTO MJIM BOCIHMTATeIbHOI0 XapaKTepa, IIPOKYpop, CYA, YToJIOoBHOE
TIPOM3BO/CTBO.

Key words: indictment, application for coercive measures of medical or educational
character, prosecutor, court, criminal proceedings.
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