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(Bradlow D. Development Decision-Making and the Content of International Development
Law // Boston College International and Comparative Law Review. — 2004. — Ne 27. — p. 197).
Some of international economic law principles — permanent sovereignty over natural resources,
preferential treatment for developing countries in general and the least-developed countries in
particular, sustainable use of natural resources — received the status of established international
law principles and are explicitly recognized. Other principles, such as good governance and
democratic accountability, are in the process of establishment (Shapieet R. B. International
Development Cooperation within the Context of Economic Siyar (Islamic International
Economic Law): An Overview // Journal of [slamic State Practices in International Law. —2007.
—Ne3.—p. 11)

Unfortunately, modern international economic law is more successful in the areas of
trade, commerce, monetary and finance relations in contrast to stimulation and encouragement
of development potential of states. But at an early date it should and will evolve. It was even
suggested that in the future environmental and human rights law will become the parts of
international economic law (Bradlow D. Differing Conceptions Of Development and The
Content Of International Development Law // South African Journal on Human Rights. — 2005.
—Ne21. — p. 85). Although it is not clear how exactly these different bodies of law will interact
in the framework of international economic law, the mere fact of suggestions like this shows that
international economic law in nearest future will give to lawyers specializing in the field many
interesting and dare questions.

Yaiixoecvxuii JO. B.
Hayionansnui ynisepcumem «Ooecvka 10puoutna axademisy,
Ooyenm kageopy MidCHAPOOHO20 NPABA MA MIHCHAPOOHUX BIOHOCUH,
KAHOUOGN I0PUOUNHIX HAYK

AKCIONOTYHA OCHOBA CYYACHOIo MIDXHAPOAHOIO MPABA

KynsTypHUit Ta akcioNOriuHMi MUTOpaizM, 10 XapakTephsye cydacHe MiKHapomHe
CIIBTOBAPUCTBO JIePKaB, He CIIpUsie MoOYI0Bi HOTo CTilKoro mpaBoBoro GyHaaMenty. ['pyma
JIeprKaB, 1 HaBITH KOJKHA KOHKPETHA JIepkaBa, TIPeJICTaBISIOTh Pi3Hi HAPOTHOCTI, Pi3HI KYIBTY-
PY, SIK1 1HOZI BCTYTAIOTh B KOH(IIKT OfIHA 3 OJTHOIO, B KPaIoMy pasi HeWTpalbHi OfHA OHIH.
Tomy rnertiie JOCATTH i7IE0NOTITHOT | AKCIONOTIYHOT €JTHOCTI Y BY3bKOMY KoJTi, a60 Ha perioHab-
HOMY piBHI, HIK Y TI06aIbHUX MaciTabax.

V Mi3KHAPOTHUX BiJIHOCHHAX HACTIPABJi MaJio MUTAHb, M0 PO3TISAAIOTLCS JIePHKaBOIO
K 3arajibHe GJIaro BChoro MisKHApOIHOTO CIIBTOBAPHCTBA i TOMY MOTPeOyIOTh aBCOTOTHOTO
TpaBoBOro 3axucTy. HalfdacTire BUpOOIeHHS 3aralbHIX IS MiKHAPOHOTO CTIi BTOBAPHCTBA
IIHHOCTEM MU MOYKEMO CTIOCTEPITaTH B BUTIAIKAX, KOTH BUXOIATH Ha TIEPITIHi TI1aH TI06aTbHi
Mpo6IeMH JTIONICTBA, HAPUK A HeoOXi IHICTL 60POTHCS 3 TT00ANLHUMHE 3MiHAMK KITiMATY, U1
TIOTIY K FOPHIMIHHX Ta MOPATLHHX MOMKITHBOCTEH I'yMaHITaAPHO! iHTEPBEHIII Ta iX 3aKpilLIeHHSI
B MiZKHapOIHOMY TIpaBi. BificyTHICTh GesTie peyHIX aKC10MOTIIHIX OCHOB B MIKHAPOAHHX Bi/I-
HOCHHAX JIO3BOJISIE iTeHTHDIKYBATH B3a€MOJII104i B IX paMKaX ¢y 6 eKTH, HacamTie pe]l JiepiKaBH,
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a He MiKHApOJHE CHIBTOBAPHUCTBO B IiJIOMY. [HIMMMU cloBaMHu, Te3a PO HASBHICTH TICHAX
MPABOBHX | aKCIOJOTIYHMX 3BSI3KiB, MOke GYTH CHOTOIHI MOITHPeHa TiMTLKA Ha PeriOHaTbHI
BiJTHOCHHH JiepkaB. [ e BUTpaBiaHo rOBOPUTH, HATIPUKIA], TIPO CTILTBLHOTY €BPOEHCHKUX JIep-
7KaB, OCHOBY SIKOi CKJTaJIAl0Th HOPMATHBHI ocsrHeHHs Pajin €Bponn i €porelicbkoro Corosy.

Buxozsqu 3 icHY1090] TIPAKTHKY CYHYaCHUX JIepKaB, BaKKO OJHO3HAYHO i Oe33acTeperk-
HO BKa3aTH FOJOBHY I[iHHICTh MiXKHAPOITHOTO TIPABOTIOPSIKY. SIKITO MY HaBiTh TIOTOIKYEMOCS,
10 B HOTO TIeHTPI MOAWHA, TpoblieMa MpHHAMMHI He 3HHKae. JlilicHo, BAHUKAE THTAHHS, K
3aX0/1¥ TIOBUHHI Oy TH BUMHEH] 75T 3aXUCTY abCOMOTHIX KaTeropiil, IKUMH € JKUTTS i TOIChKa
riiHicTE? JlepiKaBH-UIeHH He J0CSTIH 3 ITbOr0 TIATAHHS B Tilf Mipi HOPMATHBHOTO KOHCEHCYCY,
MO Pi3KO ITOCTPYe AUIeMa 3 BUKOPUCTAHHS 30pOHHUX CHI 3 TYMaHITapHUX MOTHBIB. Bif-
CYTHICTb €IMHOTO aKCIONOTIMHOTO A71pa BiJINOBI/Iae 3a HEMOBOPOTKICTh, HABITH KOHCEPBATH3M
MiZKHAPOHOTO TTpaBa. 3 iHIIoro G0KY, MisKHapoJIHe TPaBo B HaGararo MEHII i Mipi, Hi)K HaIfio-
HaJbHe MPaBo, CXUIbHE 710 HeOe3MeKH PO3PUBY MizK HOPMATHBHAMH 3a00pOHAMHE i TPUTTHCAMH
1 aKCIOJOTTTHUM SITPOM CITITBHOTH, B SIKi# BOHO 3aCTOCOBYETLCS. MizKHAPOHE MPaBo, iHITUMA
CTIOBaMH, Kpallle 3aXHINCHe BiJT «3aKOHOABUMX KPeaTHBHOCTE Y, SIKi MH YacTO CTIOCTEPIiraeMo
B HaIlioHaJLHOMY 3aKOHOIABCTBRI 1 SIKi Y CBOiH KpaiiHiit popMi MOXKYTH 37ilicHIOBaTHCS Y DOp-
Mi JIEMOKPaTHIHO JIeTiTHMI30BaHOl «TUKTaTypH 3akoHomaBiisy (Kwiecien R. Teoria i filozofia
prawa migdzynarodowego. Problemy wybrane. — Warszawa, 2011 — C. 191). Takum uqunoM,
TLTIOPaJii3M TTPaBOTBOPHOTO MPOIIecy Y MIBKHAPOTHUX BiTHOCHHAX caM 110 cobi € BHYTPIITHBOIO
IIHHICTIO MI3KHAPOJTHOTO TIPaBa, i THOIO 3aXUCTY BiAMOBITHO 0 #foro HopM. I IiHHICTH, 3 T0-
ISy Ha HeoOXiTHICTh 30epeikeHHS €THOCTI MIBKHAPOIHOTO TIpaBa, TIOBUHHA GYTH 0COOIHBO
BAKIIMBOIO Yepe3 TparHeHHs HeIOMYTeHHST TeTeMOHi| B MiJKHApOIHOMY MpaBi, iHIIAMH CI0-
BaMH Hepe3 TIparHeHHs 30epeskeH s piBHOCTI Aepika. []i GakTH AeMOHCTPYIOTH CKIAJHOII ¥
TOMTYKY 6e3CyMHIBHUX, CTa0lIBbHUX aKCIONOTTHHUX OCHOB MiKHAPOHOTO MpaBa.

VY cdepi MisKHAPOIHUX BiTHOCHH 1 peryIIOI0UOMY 1X TIpaBi MUP Maiike TIOBHICTIO BUKO-
HY€ polTb OCHOBHOI MiHHOCTI. OJTHAK, € CYMHIBH, YH € Tie aGCONIOTHE TIOHATTS, TOOTO IIHHICTh
cama 1o cobi, Y1 TITLKY BaJKJIMBE HOTO 3HAUCHHS B MPH3MI 1HIUX TiHHOCTeH (BigHOCHA)? Un
MU € I[IHAICTIO HAHBHIIOIO B MisKHAPOJHOMY TIPABOTIOPIJKY, Td (opmMye (yHAaAMSHTATBHY
eTaJNOHHY CHCTEMY JITSI OTiHIOBAHHS CY/IKEHb PO CTAHIAPTH 1 TIPOTIECH B PAMKAX MiKHAPOJ-
Horo TpaBa? CLOTOMHI, Of[HAK, CTIOCTEPITAIOThCS Y MIKHAPOIHII MPAKTHIN 1 JOKTPHHI, YHC-
JeHHi cripoGH BIIIHTH BiJl IIHHOCTI MUY, 3aHI3HUTH 11, | HAMaranus 3HAHTH 6a30BY 1 eTATOHHY
IIHHICTD MiXKHAPOJAHUX BiJHOCHH B iHIITAX IIIHHOCTSIX.

OcTaHHIM YacOM BHHUKAIOTh CYMHIBH B €(peKTHBHOCTI Mi3KHAPOIHOTO TIpaBa, B Horo
37[aTHOCT] TIPOTUCTOATH TMOPYITHUKAM MiYKHAPOIHOTO TpaBonopsiKy. [IUTaHHs Mpo MiHHOCTI
TUX M 1HITHX COMiaMbHAX SIBUIT aKTYali3yIOThCs caMe B MEPiofH iX JUCKpeaUTaIlii, Topy-
IIeHHST OCHOBOTIONIOKHWX 1MIIepaTHBiB. 3HaUHe TPeBaIOBAHHS MiXKHAPOIHOI TOMITHKA Hajl
MIJKHAPOJTHHUM TIPABOM, SIKe MH CHIOCTEPITAEMO 0COOIHBO OCTAHHIM HacoM, He MOXe He BiJl-
GUTHCS Ha I[IHHOCTI Mi’KHAPOIHOTO TpaBa y CBiJIOMOCTI MPeJICTABHUKIB MiKHAPOIHOTO CITiB-
ToBapucTBa. ONIHAK, MH He MOYKEMO 3aliepedyBaTH V 3BSI3KY 3 UM IIHHOCTI MiXKHAPOIHOTO
npasa. Tak, MiKHapoIHe MPaBo JiMiCHO Mae KOOPAHHAIMHUI XapakTep, Y MiKHApOTHOMY
mpaBi BiJICYTHIH 3aKOHOAABEIlb, IO 3HAXOMUTHCS HaJ| JieprkaBaMy, BIICYTHIH criellia bHui
amapar npumycy. [IpoTe xojHa rafny3b TipaBa He BiJIPi3HAEThCS aOCOTOTHUM JIOTPUMAHHIM
ii HopM. JloKa30M I[iHHOCTI MIKHAPOIHOTO MpaBa € To (HakT, 1o BHKOHAHA BeTUUe3HA 1 JTyKe
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KOpHcHa poGoTa 3 POorpecBHOi Koudikariii MixKHapoHOTO MpaBa, 10 3aBeplIuacs yXBa-
JIeHHSIM KOMIUICKCHUX Mi’KHapOJHUX JIOTOBOPIB 3 PI3HUX rajyselt MizkHapojHoro mpasa. He
MO’KHA 3HEI[IHIOBATH TaKi OCATHEHHS Mi’KHAPOIHOTO 1paBa, SK JICKOJNOHI3allis, MosBa HOBUX
rajy3sei i po3LIMpeHHs MPOCTOPOBUX MeX Ail foro HopM. He Gy/ie nepe6isibIieHHAM cKa3aTH,
10 MKHApOJIHE MPaBO B CHIY cBO€Ei 0COGIMBOI 3HAYYIOCTI /IS HiJITPUMAHHS MisKHAPOHO-
TO MHPY 1 TOPSIKY € OfIHIEI0 3 HAHBUIIMX comialbHuX MinHocTed (Mepexko A. A. Hcropus
MesKTy HapoaHO-TIpaBoBbIX yuenuit. — K. Taxcon, 2006. — C. 46). Tpaaumiitai A1 MisKHAPOT-
HOTO Tpapa IiHHICHI aCTIeKTH IPOFBISIOTLCS B 3HAUYIIOCTI HOTO SK PETyIsITOpa MiZK/IepAKaB-
HUX BiTHOCHH. KiHIIeBHH I ICYMOK TAKOTO PeryIioBaHHS — cBoGO/Ia BCiX CYG’€KTiB Ha OCHOBI
MIPUHITAITY PiBHOCTI.

N. Dryomina-Voloc
LL.M, PhD
Senior Researcher, Research Institute,
the National Academy of Public Prosecutor’s Office of Ukraine

CRIMINALIZATION OF RACIAL DISCRIMINATION:
INTERNATIONAL AND COMPARATIVE LEGAL ASPECTS

While social processes gain a global scale, the necessity of uniformed mechanisms of
crime counteraction is recognized by state officials, lawyers, scholars and society members
worldwide. The legal element of the complex system of criminal prosecution — the basis of
law enforcement and judiciary — is greatly dependent of each state’s legal tradition and history.
When the main distinctive qualifying characteristic of the crime is mens rea element — motive,
the terms and their interpretation cause wide enforcement discrepancy varying from country
to country. The discriminative conduct, leading to different types of responsibility, reach the
status of a crime when, according to native criminal theory, becomes socially dangerous. But
is it possible to distinguish when discrimination is dangerous enough to be prosecuted by the
criminal law? Violent acts, which embrace physical injuries, murders, damage of property, etc.,
committed on the basis of prejudice or hatred — are they discrimination or a separate category
of unlawful conduct?

These questions arise when analyzing the criminal legislation of different states on the
subject. The main distinction between the majority of Western European and American states,
Commonwealth countries and post-Soviet legal systems is that the latter try to criminalize all
possible forms of discrimination or «inequality» (e. g. «Violating equality of citizens depending
on their ethnicity or nationality or on their attitude to religion» — Art. 161 of the Ukrainian
Criminal Code), which all, nevertheless, result in an ineffective system of prosecution of such
crimes. In the former states in the list, the discrimination leads to civil (primarily financial)
responsibility.

In spite of all the differences in applying criminal justice to discrimination, the definition
of hate crime was introduced into the criminal law of some states of the U. S. and several
countries in Western and Central Europe. Hatred can act as a special qualification feature and/or



