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allows to achieve high results of port operating process. There should be pro-
vided the adequate incentives for continuous activity improvement, mecha-
nisms of competitive pricing and comprehensive system of tracking the results 
of activities. 

The third option would be the development of communication lines be-
tween the ports and internal parts of the country. The first two options men-
tioned the policy measures targeted directly at the links of the chain of mari-
time cargo improving. In contrast, the third option for the other means of 
transport, which indirectly affect the rates of chartering vessels in the mixed 
traffic. 

Internal transport arteries are linking ports with regional markets. Due to 
them ports can accumulate export goods from all over the region and to dis-
tribute imported goods and their subsequent delivery to the internal parts of 
the country. Thus, improving of the transport network for bilateral cargo traf-
fic between markets and internal parts of the country allows attracting more 
cargo to the ports. Not only economy of scale in port operations is achieved. 
Attraction of larger vessels with lower specific transportation costs or new sup-
pliers of alternative service shipping is also potential. 
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Â³äíîñèíè ç íàäàííÿ ëîöìàíñüêèõ ïîñëóã ðåãóëþþòüñÿ ïåðåäóñ³ì 
Êîäåêñîì òîðãîâåëüíîãî ìîðåïëàâñòâà Óêðà¿íè, Çàêîíîì Óêðà¿íè «Ïðî 
ìîðñüê³ ïîðòè Óêðà¿íè», îáîâ’ÿçêîâèìè ïîñòàíîâè ïî îêðåìîìó ìîð-
ñüêîìó ïîðòó, à òàêîæ Ïîëîæåííÿì ïðî ìîðñüêèõ ëîöìàí³â, çàòâåðäæå-
íèõ Íàêàçîì Ì³í³ñòåðñòâà ³íôðàñòðóêòóðè Óêðà¿íè â³ä 08.05.2013 ðîêó 
¹ 292 (äàë³ — Ïîëîæåííÿ ïðî ìîðñüêèõ ëîöìàí³â). 

Â³äïîâ³äíî äî ï. 4.9 Ïîëîæåííÿ, ëîöìàíñüê³ ïîñëóãè íàäàþòüñÿ íà 
ï³äñòàâ³ äâîñòîðîííüîãî äîãîâîðó ì³æ êàï³òàíîì ñóäíà àáî ìîðñüêèì 
àãåíòîì, ùî âèñòóïàº â³ä ³ìåí³ ñóäíîâëàñíèêà (ôðàõòóâàëüíèêà àáî 
îïåðàòîðà), ç îäí³º¿ ñòîðîíè, ³ ëîöìàíñüêèì ï³äïðèºìñòâîì, ùî íàäàº 
ö³ ïîñëóãè, ç ³íøî¿ ñòîðîíè. 
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ëîöìàíñüêèõ ïîñëóã / Þ. Ç. Äðàïàéëî // Ñó÷àñíà öèâ³ë³ñòèêà : ìàòåð³-
àëè IX Ì³æíàðîäíî¿ íàóêîâî¿ êîíôåðåíö³¿ ñòóäåíò³â, àñï³ðàíò³â òà ìî-
ëîäèõ â÷åíèõ (28 áåðåçíÿ 2014 ð.). — Î. : Þðèäè÷íà ë³òåðàòóðà, 2014. — 
516 ñ.), òîæ äëÿ ç’ÿñóâàííÿ ôîðìè äîãîâîðó íà íàäàííÿ ëîöìàíñüêèõ 
ïîñëóã íåîáõ³äíî çâåðíóòèñü äî çàãàëüíèõ ïîëîæåíü ùîäî ôîðìè ãîñ-
ïîäàðñüêîãî äîãîâîðó. 

1. Àíàë³ç ÷. 1 ñò. 181 ÃÊ äîçâîëÿº ä³éòè äî âèñíîâêó, ùî ãîñïîäàð-
ñüêèé äîãîâ³ð ìîæå áóòè óêëàäåíèé ó: 1) ïðîñò³é ïèñüìîâ³é ôîðì³ 
(ùëÿõîì ñêëàäåííÿ ºäèíîãî äîêóìåíòà, ï³äïèñàíîãî ñòîðîíàìè òà ñêð³-
ïëåíîãî ïå÷àòêàìè); 2) ó ñïðîùåí³é ïèñüìîâ³é ôîðì³ (øëÿõîì îáì³íó 
ëèñòàìè, ôàêñîãðàìàìè, òåëåãðàìàìè, òåëåôîíîãðàìàìè òîùî, à òàêîæ 
øëÿõîì ïðèéíÿòòÿ äî âèêîíàííÿ çàìîâëåíü). 

Àíàë³ç Ïîëîæåííÿ ïðî ìîðñüêèõ ëîöìàí³â äîçâîëÿº ä³éòè äî âè-
ñíîâêó, ùî äîãîâ³ð íà íàäàííÿ ëîöìàíñüêèõ ïîñëóã ç óðàõóâàííÿì ÷. 1 
ñò. 181 ÃÊ ìîæå áóòè óêëàäåíèé, ïî-ïåðøå, ó ñïðîùåí³é ïèñüìîâ³é 
ôîðì³. 

Âèäàºòüñÿ, ùî äîãîâ³ð íà íàäàííÿ ëîöìàíñüêèõ ïîñëóã áóäå ââàæà-
òèñü óêëàäåíèì ó ñïðîùåí³é ïèñüìîâ³é ôîðì ç óðàõóâàííÿì ïîëîæåíü 
ï. 4.6. Ïîëîæåííÿ ïðî ìîðñüêèõ ëîöìàí³â ó ðàç³ çä³éñíåííÿ íàñòóïíèõ 
ä³é: 

1) ïîäàííÿ êàï³òàíîì ñóäíà àáî ìîðñüêèì àãåíòîì çàÿâêè ëîöìàí-
ñüê³é îðãàí³çàö³¿ íà íàäàííÿ ëîöìàíñüêèõ ïîñëóã; 

2) ï³äòâåðäæåííÿ çàÿâêè ëîöìàíñüêîþ îðãàí³çàö³ºþ, â ñòðîêè çàçíà-
÷åí³ â îáîâ’ÿçêîâ³é ïîñòàíîâ³ ïî ïîðòó àáî ïðàâèëàõ ïëàâàííÿ ó â³äïî-
â³äí³é çîí³. 

Âèäàºòüñÿ, ùî çàçíà÷åí³ ä³¿ ìîæóòü áóòè çä³éñíåíí³ ÿê øëÿõîì íàä-
ñèëàííÿ ëèñò³â ñòîðîíàìè, òàê ³ øëÿõîì íàäñèëàííÿ ôàêñîãðàì, òåëå-
ôîíîãðàì, åëåêòðîííèõ ëèñò³â òîùî. 

Ï³äòâåðäæåííÿ çàÿâêè ëîöìàíñüêîþ îðãàí³çàö³ºþ ìîæå çä³éñíþâà-
òèñü é êîíêëþäåíòíèìè ä³ÿìè, øëÿõîì ïðèáóòòÿ ëîöìàíà íà â³äïîâ³ä-
íå ñóäíî, ùî ç óðàõóâàííÿì ïîëîæåíü ÷. 1 ñò. 181 ÃÊ ìîæíà áóäå êâàë³-
ô³êóâàòè ÿê ïðèéíÿòòÿ äî âèêîíàííÿ çàìîâëåíü. 

Ïî-äðóãå, äîãîâ³ð íà íàäàííÿ ëîöìàíñüêèõ ïîñëóã ìîæå áóòè 
óêëàäåíèé ó ïðîñò³é ïèñüìîâ³é ôîðì³ — øëÿõîì óêëàäàííÿ ºäèíîãî 
äîêóìåíòó. 

Ó ïðîñò³é ïèñüìîâ³é ôîðì³, ÿê ïðàâèëî, óêëàäàþòüñÿ äîâãîñòðîêîâ³ 
äîãîâîðè íà íàäàííÿ ëîöìàíñüêèõ ïîñëóã ì³æ àãåíòñüêîþ îðãàí³çàö³ºþ 
òà ëîöìàíñüêîþ îðãàí³çàö³ºþ, ùî ïåðåäáà÷àþòü ïåð³îäè÷íå íàäàííÿ 
ëîöìàíñüêèõ ïîñëóã ùîäî çä³éñíåííÿ ïðîâåäåííÿ ïåâíèõ ñóäåí. 

Ïðè öüîìó, çàêð³ïëåíèé ó ï. 4.6 Ïîëîæåííÿ ïðî ìîðñüêèõ ëîöìàí³â 
ïîðÿäîê ïîäàííÿ òà ï³äòâåðäæåííÿ çàÿâîê íà íàäàííÿ ëîöìàíñüêèõ ïî-
ñëóã ìîæå âèêîðèñòîâóâàòèñü íå ëèøå äëÿ çàïî÷àòêóâàííÿ íîâèõ äîãî-
â³ðíèõ â³äíîñèí øëÿõîì óêëàäåííÿ äîãîâîðó íà íàäàííÿ ëîöìàíñüêèõ 
ïîñëóã ó ñïðîùåí³é ôîðì³, à é äëÿ ïîäàííÿ çàÿâîê òà ï³äòâåðäæåííÿ 
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çàÿâîê çà äîâãîñòðîêîâèì äîãîâîðîì íà íàäàííÿ ëîöìàíñüêèõ ïîñëóã, 
ùî óêëàäàºòüñÿ ó ïðîñò³é ïèñüìîâ³é ôîðì³. 

Íàâåäåíà òåçà ï³äòâåðäæóºòüñÿ âëàñíå ïîëîæåííÿìè ï. 4.6 
Ïîëîæåííÿ ïðî ìîðñüêèõ ëîöìàí³â, ó ÿêîìó çàçíà÷åíî, ùî ï³äòâåð-
äæåííÿ çàÿâêè ëîöìàíñüêîþ îðãàí³çàö³ºþ ìîæå áóòè çä³éñíåíî íå 
ëèøå ó ñòðîêè, çàçíà÷åí³ â îáîâ’ÿçêîâ³é ïîñòàíîâè ïî ïîðòó àáî ïðà-
âèëàõ ïëàâàííÿ ó â³äïîâ³äí³é çîí³, àëå ó ñòðîêè, çàçíà÷åí³ â äîãîâîð³ íà 
íàäàííÿ ëîöìàíñüêèõ ïîñëóã. 

2. Äîêóìåíòîì, ùî ï³äòâåðäæóº ôàêò íàäàííÿ ëîöìàíñüêèõ ïîñëóã, 
â³äïîâ³äíî ñò. 101 ÊÒÌ òà ï. 4.10 Ïîëîæåííÿ ïðî ìîðñüêèõ ëîöìàí³â º 
ëîöìàíñüêà êâèòàíö³ÿ (àíãë. — Pilot’sBill). 

Íå ñë³ä ïðè öüîìó îòîòîæíþâàòè ëîöìàíñüêó êâèòàíö³þ ³ç äîãîâî-
ðîì íà íàäàííÿ ëîöìàíñüêèõ ïîñëóã, àäæå ëîöìàíñüêà êâèòàíö³ÿ âè-
äàºòüñÿ çà ðåçóëüòàòàìè âèêîíàííÿ îáîâ’ÿçê³â ñòîðîíàìè çà äîãîâîðîì 
íà íàäàííÿ ëîöìàíñüêèõ ïîñëóã, ÿêèé ïîïåðåäíüî ïîâèíåí áóòè óêëà-
äåíèé (ó ïðîñò³é ÷è ñïðîùåí³é ïèñüìîâ³é ôîðì³). 

Ç óðàõóâàííÿì ïîëîæåíü ñò. 101 ÊÒÌ Óêðà¿íè òà ï. 4.10 Ïîëîæåííÿ 
ïðî ìîðñüêèõ ëîöìàí³â â³äîìîñò³ òà çàóâàæåííÿ ó ëîöìàíñüêó êâèòàí-
ö³þ âíîñèòü êàï³òàí ñóäíà, ÿê³ çàñâ³ä÷óº ñâî¿ì ï³äïèñîì òà ïå÷àòêîþ 
ñóäíà. 

Àíàë³ç ïîëîæåíü çàçíà÷åíèõ ïîëîæåíü íå äàº â³äïîâ³ä³ íà çàïèòàí-
íÿ: ÷è ìàº ïðàâî êàï³òàí çàëèøèòè ëîöìàíñüêó êâèòàíö³þ íà ñóäí³ ÷è 
çîáîâ’ÿçàíèé ¿¿ â³ääàòè ìîðñüêîìó ëîöìàíó. 

Âèäàºòüñÿ, ùî â³äïîâ³äü íà öå çàïèòàííÿ ïîâèííî áóòè äàíî ç óðà-
õóâàííÿì ïîëîæåíü ÷. 1 ñò. 545 ÖÊ Óêðà¿íè: «ïðèéíÿâøè âèêîíàííÿ 
çîáîâ’ÿçàííÿ, êðåäèòîð ïîâèíåí íà âèìîãó áîðæíèêà âèäàòè éîìó 
ðîçïèñêó ïðî îäåðæàííÿ âèêîíàííÿ ÷àñòêîâî àáî â ïîâíîìó îáñÿç³». 
Âèäàºòüñÿ, ùî ëîöìàíñüêà êâèòàíö³¿ âèêîíóº ðîëü ñâîºð³äíî¿ ðîçïèñêè 
êàï³òàíà ñóäíà (ÿê ïðåäñòàâíèêà ñóäíîâëàñíèêà ÷è ôðàõòóâàëüíèêà — 
êðåäèòîðà), ÿêà ï³äòâåðäæóº íàäàííÿ ëîöìàíñüêèõ ïîñëóã (âèêîíàííÿ 
çîáîâ’ÿçàííÿ) ìîðñüêèì ëîöìàíîì (ïðàö³âíèêîì ëîöìàíñüêî¿ îðãàí³-
çàö³¿ — áîðæíèêà). Îòæå, êàï³òàí ñóäíà çîáîâ’ÿçàíèé âèäàòè çàïîâíå-
íó, ï³äïèñàíó íèì òà ñêð³ïëåíó ïå÷àòêîþ ñóäíà ëîöìàíñüêó êâèòàíö³þ 
ìîðñüêîìó ëîöìàíó. 


