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YAK 347.621/625(477)(091)

KaniteHko OkcaHa MuxauniBHa,

KaHAMAAT FOPUANMYHUX HayK, AOLLEHT kKadeApU LMBIABHOIO NpaBa
HaujoHanbHOTO yHiBEpcUTETY «OAEChKa FOPUANUHA aKaAEMIA»

EKCNPEC-WLUNIOBWU: ICTOPIA, CYMACHICTb, MEPCNEKTUBH

MoctaHoBka npobaemu. B AnnHi 2016 poky
po3nopsapxeHHaM KabiHeTy MiHicTpiB YkpaiHu 6yno
BBEAEHO B AitO NIAOTHUI NPOEKT MiHicTepcTBa FOCTULLT
YKpaiHu Npo eKcTpeHy peecTpaLito WAOIB B okpe-
MUX MICLEBOCTSIX Ta HA OKPEMUX TEPUTOPIAX HaLIOT
AepXaBW, 3riAHO 3 AKUM PO3LLIMPIOETHCA MOXAMUBICTb
Ta PEernaMeHTYETbCA MOPAAOK peecTpalii LWAby B
HaMKOPOTLLI CTPOKM, B TOMY UYMCAI | Ha NPOTA3i OAHIET
A06U. O3HaYeHe HOBOBBEAEHHSI BUKAMKAAO LLUMPOKE
06roBopeHHs Ik 3 6OKy NepeciuHUx rpoMaasH, CBs-
LLLEHHOCAYXUTEAIB, COLIOAOTIB Ta MCUXOAOTIB, TakK i 3
60Ky HOPUCTIB B APYKOBaHMWX, i B @AEKTPOHHKX 3aco-
6ax mMacoBoi iHpopmalii [1, 2]. MNpn LUbOMY NPaBOBI
acrneKTn Takoro HOBOBBEAEHHS KOMMAEKCHO HE AO-
CAIAKYBaAAUCA | GaKTMUHO 3aAMLLMAMCSA M03a yBaroto
daxiBLiB-FOPUCTIB.

CrtaH AOCAipKEeHHs npobaemu. BpaxoBytouu,
Lo npobaemMaTrka CTaTTi € AOBOAI HOBOO, CreLianb-
HUX KOMMAEKCHUX HAyKOBUX AOCAIAXEHD B LIbOMY Ha-
NPSMKY Ha TepeHax YKpaiHu He NpoBOAUAOCE. OAHaK
OKpeMi HOTaTKKU MPaKTUKYHUMX HPUCTIB B 3acobax
MacoBOi iIHpopMaLii NePIOAMUYHO 3’ ABAAIOTLCS. Ta BCe
X TaKK 3aAMLLAETLCA HU3KA HE PO3KPUTUX MPaBOBUX
NnWTaHb LWOAO YHKLIOHYBaHHSA ekcnpec-wAbiB, Ta
NpaBoBMX NPOBAEM, WO MOXYTb BUHMKATU B 3B’A3KY
3 IX YKAQAEHHAM.

MerTa ctatTi. BpaxoBytoum cyyacHWIM CTaH AOCAI-
AKEHHSI NPOBAEMM, METOLO CTaTTi MOXHa BU3HAUUTH
NPOBEAEHHS HaraAbHOro aHaAidy iCTOPUYHMX | cyyvac-
HUX NPaBOBWX aCMNeKTiB BU3HAUYEHHS, 3aKOHOAABYOI0O
3aKPINAEHHA Ta NPaKTUYHOTO OYHKLIOHYBaHHA Takoi
npaBoBOi $OpPMM OpraHidauji CiMEMHOro XUTTA, AK
eKCrnpec-LLA006.

Buknap ocHoBHOro martepiany. AOCAIAKEHHSA
iCTOPMUYHMX 3aKOHOAABUMX AXEPEA CiIMEWHOro mnpa-
Ba CBIAYMTb NPO Te, L0 IHCTUTYT eKcrpec-LWADIB He
MOXHa BBa)XaTu Cy4aCHOIO HOBEAOKO CIMEMHOIO npa-
Ba YkpaiHu. Tak B KoAeKci 3aKoHIB Mpo ciM” 1o, oni-
Ky, WAOD Ta akT1 rpomMaaaHcbkoro ctaHy YPCP 1926
POKY, KW ByB NepLIMM KOAMDIKOBaAHWM 3aKOHOAAB-
UMM aKTOM, LLO BCTAHOBWMB HE LEPKOBHY, a AepXaBs-

Hy (peecTpaliiiHy) ¢opMy LWAKBY, XOAHUM UYMHOM He
nwaoca nNpo 6yab-siki yacoBi 0OMeEXeHHsT peecTpallii
watoby. Tak ctatts 105 3a3HadyeHoro Kopekcy 3a-
3Havyana, WO LWADG nipaarae aepxaBHid peecTpauii
B OpraHax 3anucy akTiB rpoMapAHCbKOro crany. Ao
CKacyBaHHS MO CyAy PeecTpalia WAby B opraHax
3AIC € 6e3cnipHMM AOKA30M HaABHOCTI LWAKGY [3,
c.31]. Mpn upbomy B KOAEKCI HE BCTAHOBAKOBABCSH Hi
MiHIMaAbHWUI, Hi MakCMMaAbHWUIA MEPIOA Yacy 3 MO-
MEHTY noaadi 3asBu | AO MOMEHTY peecTpaLlii LWAOBY.
BHacCAIiAOK LIbOro y HapeuyeHUx Byaa MOXAMBICTb pe-
€CTPYBaTH LWIAKOD, AK B AEHb MOAaYi 3asBU (EKCNpPeC-
WAB), Tak i uepes byab-sKkMIi nepiop yacy, wo 6ys
3PYYHUM AAA HUX. Taki NOAOXKEHHSA KOAEKCy cBipvaTb
npo AOCUTb AEMOKpPaTUYHE CTAaBAEHHS 3aKOHOAABLS
TUX YaciB A0 NUTaHb peecTpaLli WABy i, 3o0kpema, A0
il npoueaypw.

HacTynHWin KOAMDIKOBAHWMIW 3aKOHOAABYMI aKT,
O peryatoBaB CiMEWHi BiAHOCMHM - Kopekc npo
WwAob Ta cim™ o YPCP 1969 poky BXe iHaKLle peraa-
MEHTYBaB MWTaHHA peecTpauii wWAby. Tak B CTaTTi
14 o3HauvyeHOro Kopekcy 3a3Hauanocs, L0 YKAAAEH-
HA WABY BipBYBA€ETbCA MO 3aKiHYEHHI MicsSUHOro
CTPOKY MicAA nopadi 6axarounmMmn oOAPYXUTUCA 3asiBU
B AEPXaBHWUI OpraH peecTpaLlii akTiB rpOMaAsHCbKO-
ro cTaHy. B okpeMux BUnapkax Ha NpoxaHHs ocib, sKi
OAPYXYHOTbCSA, Le CTPOK, NPY HAssBHOCTI A0 TOro ByAb-
AKMX MPWUYKMH, LLIO 3aCAYTOBYHOTb Ha yBary, Moxe 6yTu
CKOPOYEHMI OpraHoM peecTpalii akTiB UMBIAbHOIO
cTany [4].

3Beprae Ha cebe yBary Tol $akT, WO nopyy i3
BBEAEHHAM MiCSUHOIO CTPOKY AASt PEECTPALT LLAOOY,
3aKOHOAABELb 3aAMlIaB ocobam, fKi OAPYXKYHOTbCS,
MOXAMBICTb CKOPOTUTU MOr0 3@ BAACHUM BaxaHHAM.
TobT0 Bapto 3a3HauuTW, wWo KnlIC YPCP daktuu-
HO 0BMexyBaBCSi MakKCMMaAbHUI CTPOK peecTpallii
LWAODY, B TOM 4yac, ik MiHIMaAbHUI CTPOK Mir ByTK
Pi3HUM — B TOMY YUCAI | B AEHb MOAaYi 3a8BU, 3a y3ro-
AKEHHAM HapeyeHUX Ta PEECTPYIOYOro opraHy.

Po3raAsHEMO cy4acHMIM CTaH CiMEMHOro 3ako-
Hopa@BCTBa 3 NMUTaHb peecTpauii watoby. Ctatta 32
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CimenHoro Kopekcy YKpainm 2002 poky BCTaHOBAKOE
npaBMAa CTOCOBHO 4Yacy peectpauii waoby. Tyt 3a-
3HAYAETbCH, LLO LIAKDO PEECTPYETLCS MICAA 3aKiHUEH-
HA 1-ro micausa BiA AHS Mopadi ocobamu 3asaBU NPo
peecTpaujto WwAby. OaAHaK 3@ HAABHOCTI NMOBaXHMX
NPUUYUH (MEPEAIK NMPUUMH HE BCTAHOBAKETLCS 3aKO-
HOA@BLEM) KEPIBHMK OpraHy AepXaBHOI peecTpalii
aKTIB LUMBIABHOIO CTaHy AO3BOASIE PEECTPALLiIO LLAIOOY
AO CMAMBY LbOro CTPoKy [5].

TpaaWLIMHO BBaXa€eTbCA, WO MICAYHUN TEPMIH
3aKOHOAABELb BCTAHOBMB AAA TOro, W06 npauiBHU-
KW OpraHy AepXXaBHOI peecTpalii akTiB LMBIAbHOIO
CTaHy MaAu MOXAWMBICTb MeEPEBIPUTU Ty iHGOPMaLLtO,
LLIO HaAaloTb HapeyeHi, 3'AcyBaTi HasiBHICTb abo Bia-
CYTHICTb 0OCTaBMH, IO BUKAOUAKOTb a0 YHEMOXAUB-
AKOOTb PEECTPaLIito WAOBY. MPOTAroM LbOro nepiopy
yacy byab-ika ocoba Mae MOXAMBICTb MOBIAOMMWTH AO
opraHy peecTpalii akTiB UMBIAbHOIO cTaHy nNpo obcTa-
BWHM, LLO NEPELLKOAXAOTb PeecTpalLlii WAby.

TakoX MICAYHMI CTPOK BCTAHOBAEHWM 3aKOHO-
AABLEM AASl TOTO, LWO6 0cobu, aki BGaxaroTb YKAACTU
LLAIOO, 3MOTAM LLIE pa3 NePEBIPUTU CBOE PillEHHS, BCe
0bMipKyBaTH, 3BaXWTU BCi XXUTTEBI 0OCTAaBMHU, SIKi BU-
HUKAM Y 3B’A3KY 3 ManbyTHIM WwAo6oM. BBaxaeTbes,
O BCTAHOBAEHWW 3AaKOHOAABLEM MiCAUYHUIM CTPOK
3HAYHOK MipOKD NMOMEepPeAXaE BUNAAKOBI LLAKOU, AGE
MOXAMBICTb YOAOBIKOBI Ta XiHLI MOpaAbHO NiArOTYBa-
TUCS AO MaMBYTHbLOrO CIMEMHOIO XWTTS, BiAUYTH BiA-
NOBiAAAbHICTb 3@ CTBOPEHHSA CiM’i, noaymaTh Npo Bu-
PiLLEHHS MUTaHb CMIABHOMO MPOXMBAHHS i NOBYTY, NPO
BMXOBaHHS ManbyTHIxX AiTel.

3BepTae Ha cebe yBary ToM ¢akT, LLLO NMOAOXKEH-
HA cTaTTi MatoTb iIMNepPaTUBHO-AMCMO3UTUBHUIN Xa-
pakTep. YiTKo BCTAHOBAIOKOUYM MAKCUMaAbHUIN NEPIOA
yacy AAA peecTpallii WAKOY, 3aKOHOAABELb AO3BOASE
6yAb-IKE CKOPOYEHHS MiCSUHOIO CTPOKY AAA PEECTPa-
LiT WOy 3 NOBaXHWX MPUUKMH. KpiMm TOro yactnHa 2
ctatTi 32 CK YkpaiHu nepepbayae MOXAUBICTb YKAG-
AAHHS ekcnpec-LWAKBIB y pasi BariTHOCTI HapeyeHoi,
HapPOAXEHHSI HEKD AWMTMHM, @ TaKoX SAKLLO € 6e3no-
cepepHa 3arpos3a AAS XUTTS HapeueHoi abo Hapeye-
HOro. BCTaHOBAIOETBLCS, WO B O3HAYEHMX BUMNaAKaX
LWAKOG MOXe peecTpyBaTUCS AK B AEHb NoAadi 3asBH,
Tak i B ByAb-AKMI iHWKWK AeHb 3a BaxaHHAM Hape-
YEeHUX AO 3aKiHYEHHA MICAYHOrO CTPOKY. AHAAOTIYHI
MOAOXEHHSI MiCTATbCA | B [paBuAax peecTpauii akTiB
LMBIABHOIO CTaHy B YKpaiHi (n.8,9).

Y TOM Xe 4yac, K CBIAUYMUTb NPaKTMKa, MICAYHUN
CTPOK peecTpaLii WAOy HEOAHOPA30BO CKOPOUY-
BaBCHA HA NMPOXaHHS HapeyeHoi, HapeyeHHoro abo ix
060X, Npuyomy i 63 noBaxHOi NPUYMHKU. Binomi He-
NMOOAMHOKI BUMAAKM KOAW peecTpaLin WAy B KKeBI,
B OAeci Ta iHWKX MiCcTax MPOBOAMAACS, HAMPUKAAA,
Ha TPETIN AeHb MicAs nopadi AOKyMeHTIB 6e3 A0KasiB

HeobxiAHOCTI TepMiHOBOI peecTpallii, a NpocTo 3a 6a-
XaHHAM napw.

KpiM O3Ha4yeHUX 3aKOHOAABUMX aKTiB 3 METOO
anpobalii eBponencbkrx CTaHAAPTIB Y chepi AepxaBn-
HOI peecTpaLii aKTiB UMBIAbBHOIO CTaHy, CnpsiMOBa-
HUX Ha CTBOPEHHA CMPUATAMBUX YMOB AASI OTPUMAaH-
HA }iIBMYHUMKM ocoBaMKU aAMIHICTPATUBHUX MNOCAYT
y 3a3HayeHin coepi, Ta 3abesneyeHHs peaaisauii
rapaHTOBaHOrO AEpPXaBok NpaBa Ha LWAKO, 30Kpe-
Ma, AAA YYACHUKIB aHTUTEPOPMCTUYUHOI onepadii Ta
BHYTPILUHbO NepeMillleHnX oci6 Po3nopsiAXeHHSIM
KabiHeTty MiHicTpiB Ykpainu Biap 13 annHa 2016 poky
Ne 502-p «[lpo 3anpoBapXeEHHA peaAidaLii MiAOTHO-
ro NPOEKTY LWOAO AEPXaBHOI peecTpaulii» Ta Haka-
30M MiHictepctBa tocTuuii YKpainn Bia 22.07.2016
Ne 2247/5 «[1po peai3auito MNIAOTHOMO MNPOEKTY
LLIOAO AEPXaBHOI peecTpaLii WAby» 3anpoBasXeHo
NIAOTHWUI MPOEKT LLOAO AEPXaBHOI peecTpaLii WwAby
Y CKOPOYEHi CTPOKWM 3a 0bpaHWM 3asBHUKAMMK Mic-
uem y mm. Kunesi, AbBoBI, Opeci, XepcoHi, Mapiynoai
Ta CeBepoaoHeLbKy. pn UbOMY CAiA 3a3HAUMUTH, LLO
BKa3aHi HOpMaTUBHI aKTU MiapaBaAUCs TyYHOMY Mia-
py i pekrami, xoua, HacnpaBAi HiIIKUX MPUHLMMOBUX
HOBOBBEAEHb He nepepbavatotb. Peectpauis waoby
3a OAMH AeHb ByAa MOXAMBOIO 3a BaaHHAM CTOPIH i
y pasi NoBaxHoi NPUUUHK B ByAb-sIKi Yacu iCHyBaHHSA
CiMEMHOro 3aKOHOAABCTBA | HOBOBBEAEHI MOAOXEHHS
AULLE TPOXM POILLMPUAN | MAKCUMAAbHO NMPOIHHGOPMY-
BaAW rPOMAaASH NPO Taki MOXAMBOCTI.

He craBafuM 3a MeTy HapaBaTW OLHKY «HOBO-
BBEAEHHAM», TaK Ik BOHa abCOAKOTHO Hi Ha WO He
BMAMBAE, CrnpobyeMO MpoaHaAi3yBaTM OKpPeMi, Ha
Hally AYMKY He BpaxoBaHi 3aKOHOAABLIEM, NPAKTUYHI
npaBoBi NPOBAEMU, AKI MOXYTb BUHUMKATM B MPOLIECI
MacoBOI peecTpalii ekcrnpec-LAobiB.

Tak, no-nepue, crarma 29 CK YkpaiHun 1a n.5
yacTMHU 1Hakasy MiHicTepcTBa HOCTULT YKpaiHU BiA
22.07.2016 «1po peanizaLito MIAOTHOTO MNPOEKTY
LLIOAO AEPXaBHOI peecTpauii LWAOY» 3aKpinAOHTh,
L0 OpraH AepXaBHOI peecTpaLlii akTiB LMBIAbHOIO
cTaHy 3060B’A3aHWMIA 03HANOMMUTU MaMbyTHIX 4YOAO-
Bika Ta APYXXMHY 3 iXHiMW npaBamu Ta 060B’A3KaMu
AK ManbyTHIX NOAPYXXS i 6aTbkiB Ta nonepeauTH
Nnpo BiAMNOBIAQABLHICTb 3a MPUXOBAHHS NEPELLKOA AO
peectpauii wakby. MpuyomMy B 03HAUEHOMY Hakasi
MiHtoCTy B3araai 3a3HavyaeTbCs, WO BiAAIAU AepXaB-
HOI peecTpalil aKTiB LMBIABHOMO CTaHy BUKOHYIOTb
Ler 060B’A30K Mip Yac NiaAnMcaHHA 3asiBHUKaMK 3as-
BW NPO AEPXXaBHY PeECTPaLLto LAY, L0 NPaKTUYHO
HEMOXAMBO 3P0BUTU BpaxoByOUW BEAUYE3HWIA 06CAT
npaB Ta 000B’sA3KiB, BCTAHOBAEHUN YWHHUM CiMen-
HUM 3aKOHOAABCTBOM i Yac, MOTPIOHMI CTOPOHaM AAS
niAnMcaHHs 3asBu.

B uinomy X y BUNaapkax peectpadii eKCrnpec-LuAwo-
6iB Ay>Xe CKAAAHO YSIBUTH, LLIO 3a OAMH AEHb OpraH pe-
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€CTpaLii BCTUIHE LUBMAKO i IKICHO | MEPEBIpUTU HaAaHI
CTOPOHaAMW AOKYMEHTH, | NePEBIPUTU HAABHICTb YMOB
MS YKAAAEHHA LWAKOOY i BIACYTHICTb MepeLlkoas AAS
MNOro YKAQAEHHS, Ta LWe M AKICHO | NOBHO O3HAMOMMUTU
HapeueHux i3 ix ManbyTHIMKU ciMerHUMK NpaBaMu Ta
060B’A3KaMU, K MOAPYXXS | IK ManbyTHIX 6aTbKiB.
AK CBIAYMUTBL NMPaKTUKa, HaBIiTb KOAWM PEECTpaLIf LLAK-
6y BiADYBaAETLCA Uepes3 MicsAlpb Bia AHA Mopadi Biano-
BiAHOT 3aABM MaWlbyTHi YOAOBIK Ta APYXMHA He 3Ha-
I0Tb MPO CBOI MarbyTHi NpaBa Ta 060B’A3KM, @ iHOAI
HaBITb B3araAi i He 3aMUCAIKOIOTLCA NPO iX iICHYBaHHSA.
HaiuacTilwe opraH AepxaBHOI peecTpauii akTiB Lu-
BIAbHOIO CTaHy 3aWMAaETbCsi caMe MUTaHHAMU pPee-
cTpauii WAy (Lo LAKOM AOTiYHO), a cBilt 060B’A30K,
nepepbaveHunin B ctatti 29 CK YkpaiHu abo B3araai
He BUKOHYE, 260 BUKOHYE Ay)Xe 0OMEXeEHO i HesiKicHO.
Came TOMy OCTaHHIM YacoM CrocCTepiraeTbCs ycrane-
Ha CUTyaLif, KOAM HapeueHi Habarato Kpalle 3HatoTb,
AK OpraHi3yBatu i «MpaBUAbHO» TMPOBECTU BECIAAS,
HiX CBOi ManbyTHi ciMelHi npaBa i 060B’A3KM, LLO
BMHWKAIOTb Y HMX BHACAIAOK YKAAAEHHS LWAKOBY. Bee
Lie TArHe 3a co60to ManbyTHIO HecTabiAbHICTb LAKOOY.
OcTaHHIM Yacom Bce yacTille 3'iCOBYETbCSA HEroTOB-
HICTb MOAOAOTO MOAPYXKS AO NEBHMX NPaB i 0COBAMBO
060B’s3kiB. Came ToMy, AyMa€eTbes, Wo MiHictepcTBy
tocTuLii BapTo ByAo 6 3BEPHYTM yBary He CTiAbKM Ha
MOXAMBICTb YKAGAEHHSA eKcrnpec-LAOIB (sika i Tak ne-
pepbaveHa YUMHHUM 3aKOHOAABCTBOM), CKIAbKM Ha Ha-
AEXHY OpraHi3auljto i BUKOHaHHS 000B’sA3KY PEECTPY-
FOUMX OpraHiB 3 iHGOpPMyBaHHA MarbyTHIX MOAPYXKSA
npo ix cimerHi npaBa Ta 060B’A3KM.

Apyra npaBoBa npobAema peecTpauii eKc-
npec-wAb6iB noe’a3aHa i3 c¢1. 30 CK YKpaiHu, Aka
3060B’51I3yE OXOUMX BCTYMUTU AO LUAKOBY MOBIAOMMTH
OAMH OAHOTO NPO CTaH CBOro 3A0p0B’A. CAip 3BEPHYTH
yBary Ha TOM GakKT, Lo 03HaYeHU 060B’I30K 3’ IBMBCS
Y BITYUM3HAHOMY CiMEMHOMY 3aKOHOAABCTBI BiAHOCHO
HEeAABHO (TiAbKM 3 MPUMAHATTAM YMHHOTO CK YKpainu).
Noro 3'ABAEHHIO nepeayBaAu LUMPOKI 06roBOpeHHs
cepea rpoMaasiH B 3acobax MacoBoi iHpopmaLii ae
HEOAHOPAa30BO 3a3Ha4yanocs, WO Take iHdopmMyBaH-
HSl NPO CTaH 3A0POB’A MOBUHHO OYTM 0H60OB’SI3KOBUM
Tak AK Mae 6e3nocepeAHe 3HAUYEHHSA AASt MOAAABLLIO-
ro 3A0POBOr0 PO3BUTKY HE TiIAbKM KOXHOI KOHKPETHOI
ciM™i, a i cycniAbCTBa B LiiAOMY. B 3B’S13KY 3 UMM CTaTTS
30 CK YkpaiHu nepepbavae, o nopsAok 3AiMCHEHHS
MeAMYHOro 06CTeXeHHsA 0cib, AKi noaann 3asBy Mpo
peecTpauito Wwaby, BcTaHOBAE KabiHeT MiHicTpiB
YKpaiHu. MNpaBoBe 3HAYEHHSI TaKoro 06CTEXEHHSA Mo-
ASITAE B TOMY, LLO MOrO BIACYTHICTb MOXE TAMHYTU 3a
co60t0 MPUXOBaHHSA TAXKOI XBOPOOUM, a TaKOX XBOPO-
61 Hebe3neuHoi AN APYroro 3 MOAPYXXSA abo ixHix
HaLLLAAKIB SKi € NiACTaBaMU AAST BUBHAHHS LLAKOBY He-
AiicHUM. To6TO, HaBIiTb, AKLWLO MPUNYCTUTH, LLO MAAO
MiCLLe KOXaHHS 3 MEPLLOro NOrAsIAY i MOAPYXKS B Mal-

6yTHBOMY He 36Mpa€ETbCs PO3AyYaTUCH, BUHUKAE 3a-
rpo3a BM3HaAHHSA LWAOY HEAIMCHUM BHACAIAOK BIACYT-
HOCTI i BIAMOBIAHO HEMOXAMBOCTI MOBIAOMUTU OAMH
OAHOMY iHGOPMaLtO MPO CTaH CBOro 3A0POB’A. KoAn
yacy Ha po3AyMM MPaKTUUHO HEMaE i LWAG peecTpy-
€TbCHA CMOHTAHHO 3a OAMH AEHb, TO AErKO MPUXOBaTH
HasABHICTb CNaAKOBOI TSXKOI XBOpoOU abo xBOpobH,
fika Moxe Oyt HebeaneuHa A MaNBYTHIX AiTel He
TiIAbKM HABMWUCHO, @ M 6€3 Takoro yMUCAY BHACAIAOK
HEMOXAMBOCTI MPOMTHU BIiANOBIAHE MeAM4YHE obcCTe-
XEHHS. AK pes3yAbtaT, Uira HU3Ka LWADOIB MOXYTb
6yTW BU3HAHI HEAINCHUMM.

Bapto TakoX AOCAIAUTM OKpeMi NepcrnekTnBu
BUKOPWUCTAHHSA | PO3BUTKY eKcrnpec-LA6iB B cyvac-
HOMY CYCMiAbCTBI. AAS LIbOrO CnoYaTky CAiA 3BEPHYTU
yBary B LiAOMY Ha peecTpauiiHy dopmy LWAby Ta ii
3HAYEeHHSA B CyYacHMX BiAHOCKMHaX. AK BiAOMO 3 icTopii
peecTpaliiHa dopma WAOy byra 3aKOHOAABYO 3a-
KpiNAeHa B YKpaiHCbKOMY CyCniAbCTBI Ha novatky 20
cTOpPivuA | PaKTUUHO 3aMiHMAA COOOIO LIEPKOBHY (PeAi-
rinHy) dopmy WAo6by. OAHaK BBEAEHHS TaKoi peecTpa-
LiMHOI GOPMM HE CTAAO MEPELLKOAOK AN BU3HAHHS
LUAIOOHMX NPaBOBUX HACAIAKIB i AN PAKTUUHOMO (He
3apeecTpoBaHoro) WAkby. HaBitbh B Ti Yacu HayKOBL
3BepTaAM yBary Ha TMM4acoBiCTb peecTpalLliiHoi dop-
MU LWAKBY. B AiTepaTtypi 3a3Hauanocs, Wo peecTpalis
WwABy - Lie NnepexuTok Yacy. 3 yacom BOHa, 3BiCHO,
3HWUKHe, ane 3apas (1926 pik - npumM.aBTOpa) BOHa
36epiraeTbcs, rOAOBHUM YUHOM, K 3acib 60poTbbu i3
LEPKOBHMM LWIAOOBOM [6, ¢. 6] Mpo Lue roBOpUAK He
TIAbKM BITUYM3HSAHI LUMBIAICTM, @ M 3aKOPAOHHI AOCAIA-
HUKK. Tak dpaHLy3bk1ii HaykoBeLb Arbdpea Hake B
CBOI poboTi <K cBOBOAHOMY coto3y» (1908 p.) po3ai-
ASIOUM TOUKY 30pY PaASHCbKUX UMBIAICTIB, 3a3Havas,
IO B KOMYHICTUMHOMY CYCMiAbCTBI AOAM He OyayTb
notpebyBatu, LWO6 CYCNiAbCTBO BTPYYaAAOCH B COHO3
cTaTen, HaBiTb Y BUTASIAI NMPOCTOI peecTpaLii WAOy...
[7,c. 23]

Cy4yacHWI cTaH ciMerMHUX NPaBOBIAHOCKH SicKpa-
BO CBIiAUMTb NPO Te, WO Bce biAblle CiMerHMX nap
BIAMOBASIIOTbCA BiA peecTpauii WAby, ane npu Lbo-
My AOBFO i LWIACAMBO XWBYTb Y GAKTUUHUX LLUAKOOHMX
BiAHOCKMHaX, TMM biAbllie, L0 3aKOHOAABELb BU3HAE
npaBoOBi HACAIAKM Takoro cCrniBXuTTa. HacnpaBai He
Ma€e 3HaUYeHHSA AK LUBUAKO i B IKii GOPMi CTBOPEHUM
ciMmenHui cotos. foAOBHE, LLLOO BiH MPUHOCKB PaAiCTb
YOAOBIKY | APYXMHI i dopMyBaB cycninbHY CTabiAbHICTb
i BNEBHEHICTb.

BucHoBKMU. [1poBepeHE AOCAIAXKEHHA CBIAYMTL
npo Te, WO NPOroAOLLEHa, IK HoOBa GOpMa 3apeecTpo-
BaHMWX LWAKOBIB — eKcrnpec-LAb, HacnpaBAi He MoXe
BBaXaTUCA HOBOK AASl BITUM3HAHOIO CIMEMHOro 3a-
KOHOA@BCTBaA. ICTOPIA PO3BMTKY HALLOrO CyCniAbCTBa
3Ha€e AOCUTb TPUBAAI MEPIOAU YaCy, KOAU CTPOKU pee-
cTpaLii A6y He 06MeXyBaAUCSA 3aKOHOAABLIEM, LLIO
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aX HISKMM YMHOM HEe BMAMBAAO Ha KiAbKICTb i AKICTb
yKAaAeHMX WAGIB. Ha cyvyacHomy eTtani cnocTepira-
€TbCA HEeOOXiAHICTb 3MiH yCTaAeHMX, BCTAHOBAEHMX
AEPXAaBOK NpaBWA peecTpalii WAby. Tak, MOXAK-
BO, BApTO 3HATU OYyAb-AKi YacoBi 0OMEXEHHS (K Mi-
HiMaAbHi, TakK i MakCUMaAbHI) i 3aKPINWUTK, WO LIAKOO
peecTpyeTbca B OYAb-IKMI 4yac 3a HaxaHHAM 0cib,

LLLO XOUYTb CTBOPUTU CiMIO. Take MOAOXKEHHSA CNPUATU-
Me AEMOKpaTM3aLii BIAHOCHH i3 CTBOPEHHSA CiMi, Tak
caMmo, K i 3aKOHOAABYO0 HapaHa MOXAUBICTb 06MpPaTK
6yAb-AIKy cyuyacHy npaBoBy ¢$opMy opraHisaduii cimen-
HOTO XMWTTS (EKCNPEeC-LLAD, 3apeeCTPOBaHNI LLIAKOD,
baKTUUHUIA WIAKDD, PEXUM OKPEMOro MPOXMBAHHS
NOAPYXXS, TOLLO).
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Nownks

KaniteHko OKkcaHa MuxainiBHa

EKCINPEC-LWUAKOB: ICTOPIAA, CYUYACHICTb, MEPCINEKTUBMW.

B cratTi AOCAIAXYIOTBCA iICTOPISA, CydacHiCTb Ta NEPCNEKTUBM Takoro «<HOBOBEAEHHS» YKPAIHCbKOrO 3aKOHOAABLS,
AK ekcnpec-WA6. Takunii LWAIOO BU3HAETLCS CYYaCHOLO | MEPCNEKTUBHOI GOPMOIO peecTpalLlii WAKOY Ha PiBHI 3 iHLLIK-
MW NPaBoBMMM GOpPMaMK OpraHisaLii CiMEenHOro XUTTS.

KarouoBi caoBa: AO, dopma WADY, peecTpallia LWAOy, npaBa i 060B’A3KW MOAPYXKXKS.

KanuteHko OkcaHa MuxaunoBHa

SKCNPECC-BPAK: UCTOPUA, COBPEMEHHOCTb, NEPCMNEKTUBDI

B cratbe McCAeAyrOTCA UCTOPUSI, COBPEMEHHOCTb U NEPCMNEKTUBbI TAKOrO0 «HOBOBBEAEHMS» YKPAUHCKOIO 3aKOHO-
AaTenst, Kak akcripecc-bpak. Takon 6pak Npu3HaeTcss COBPEMEHHOM U NEPCNEKTUBHON GopMoin pernctpauun bpaka Ha
paBHE C APYrMMK NPaBOBbIMU GOPMaMKU OpraH13aLmMmM CEMENHOMN XU3HM.

KaroueBbie caoBa: bpak, popma bpaka, peructpaums bpaka, npaBa U 0653aHHOCTH CYNpyros.

Kalitenko Oksana Mykhailivna

EXPRESS-MARRIAGE: HISTORY, PRESENT, PROSPECTS

The article examines the history, present and prospects of the Ukrainian legislator's novelty as «an express-
marriage». Such a marriage is recognized as a modern and promising form of registered marriage on a level with other
legal forms of family life organisation.

Keywords: marriage, form of marriage, registration of marriage, the rights and obligations of the spouses.



