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MORAL AND LEGAL FIELD OF ADVOCACY IN CONDITIONS OF
ARMED CONFLICT

Advocacy represents two interconnected and indivisible spheres of moral and
legal. If the legal basis for the activities of the Ukrainian Bar is several normative
legal acts, where, under the Constitution of Ukraine [1], the Law of Ukraine «On
Advocacy and Bar Activities» [2] serves as a special source, then in the field of
moral norms and prescriptions, the Rules of Bar Ethics, which establish the system
of evaluation criteria, are in force ethical aspects of a lawyer's behavior [3]. But can
there be any exceptions in conditions of armed conflict?

Here we will look at two criteria: on the one hand, there are no «special

requirementsy in the activities of a lawyer in the conditions of an armed conflict, but
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at the same time, the lawyer remains a party to the armed conflict as a citizen whose
duty is to protect his state. Yes, one of the moral requirements for a lawyer is to
preserve the client's lawyer's secret, however, in the conditions of an armed conflict,
concealing information that was obtained confidentially, but which directly poses a
threat to the life, health and safety of people, will be considered a crime and
contradict the requirements of morality. With this in mind, it is important to
understand.

On the other hand, Laws No. 2108-1X and No. 2107-1X introduced the
responsibility of every citizen of Ukraine to cooperate lawith the aggressor state in
the informational, educational, political, military, administrative, economic and
labour spheres. According to the content of Art. 111-1 of the Criminal Code of
Ukraine [4], the legislator, among other things, defines as a crime such actions as:
transfer of material resources to illegal armed or paramilitary formations of the
aggressor state; carrying out economic activities in cooperation with the aggressor
state and illegal bodies, etc. This raises the question: if a business entity registered
in Ukraine provides information to a lawyer regarding any of its own business
activities in cooperation with the occupation authorities and any residents of the
aggressor state, is such information subject to preservation? According to Art. 1111
of the Criminal Code of Ukraine, all natural persons, citizens of Ukraine, without
exception, bear criminal responsibility for carrying out collaborative activities. The
law does not provide and does not obligate a lawyer to disclose and inform law
enforcement agencies of information constituting the content of the crime provided
for in Art. 111-1 of the Criminal Code of Ukraine. At the same time, if such
«silence» leads to the death of people or the occurrence of other serious
consequences, then it can be considered a moral evil and a moral crime.

Therefore, the following conclusion can be drawn: the independence of the
lawyer is not eliminated or reduced during the period of armed conflict and remains
guaranteed by the legislation; concealment of information that was received

confidentially, but which directly poses a threat to life, health and safety of people
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may be considered a crime under certain conditions, but will always contradict the
requirements of morality.
References:

1. Koucrurymis VYkpaiHu. URL:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80# Text

2. 3axoH Ykpainu «IIpo amBokartypy Ta ajaBOKaTChbKy HisuibHICTB». URL:
https://zakon.rada.gov.ua/laws/show/5076-17#Text

3. IlpaBuna aJIBOKaTCHKOT C€TUKH. URL:
https://zakon.rada.gov.ua/rada/show/n0001891-17#Text

4. KpuMiHanbHU KOJIEKC Ykpainu. URL:

https://zakon.rada.gov.ua/laws/show/2341-14#Text

Toakauosa Ipuna AHaTtoJsiiBHa
K.10.H., 00yeHm Kagheopu MidCHAPOOHO20 Npasa ma 2any3e8ux npagosux OUCYUNJIH
Kuiscvkoeo ynisepcumemy npasa HAH Ykpainu
MatBeeB Cepriid BacuiaboBuu
K.10.H., O0yeHm, 3a6i0ysay Kageopu 3a2aibHOmMeopemutyHUX Npagosux i CoyiaibHO-
2YMAHIMAPHUX OUCYUNILIH

Kuiscvkoeo ynisepcumemy npasa HAH Ykpainu

MPOBJIEMU 3ABE3INEYUEHHSA OCHOBHMUX ITPAB JIFOJIUHA
B YMOBAX BIHU

[IpaBa mromuHM 1 TpoMajsHWHA, 3aKkpitwieHl B OCHOBHOMY 3aKOHi HaIIoi
JIep’KaBU  B1IOOpaXKaloTh NPHUHIIMIN TyMaHI3My, pIBHOCTI Ta cBobomu. Tak,
BiMOBITHO 710 4. 1 cT. 3 KoHcTuTymii Ykpainu «J1toiuna, i1 KUTTS 1 30pOB’ s, 4ECTh
1 TIIHICTh, HEIOTOPKAHHICTh 1 O€3leKa BHU3HAIOTBCA B YKpaiHi HAWBHUIIOIO
COLIIAJIBHOIO MIHHICTION [1].

J1o OCHOBHUX TIpaB JIFOJMHA MOXKHA BiTHECTH: HA KUTTS; HA HEJOTOPKAHHICTh

0co0H, KUTJIA, HA TAEMHULIO JUCTYBAHHS, TEIE(POHHUX PO3MOB, TeierpagHoi Ta
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