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0. KosaueHKo,
JOKTOP IOPHAMYHKX Hayk, Mpodecop, 3aBiayBay KadeIpu KpUMiHAIBHO-TPABOBHX AUCLMILIIH
MuKonaiBebKoro iHCTUTYTY TpaBa
Hauionansnoro yuisepcutery «Omecbka OpUIMiHa akageMisi»

AHAJII3 KYJBbTYPOJIOTTYHOIO ACITEKTY JIETITUMI3AIIIL
3ACTOCYBAHHA KPUMIHAJIBHO-ITPABOBUX 3AXO/IIB
(HA TBOPAX YKPATHCBKOI KJIACHUYHOI JITEPATYPH)

®opMyBaHHS HOBO[ CHCTEMM KpPHUMiHaJb-
HO-TTPaBOBMX 3aXO[iB, fKa BiAlOBiHae BHUMO-
raMm 2aiMcHeHHS eheKTHBHOTO KpPHUMiHaJsb-
HO-TTPaBOBOTO BIJIMBY, BHMAarae po2IIMpeHHS
MeTOJOJOTIUHHX 3acajl KPHUMiHAJbHO-TIPaBo-
BUX JOCJifXKeHb, siKi BiiAzepkasiolTh 08'¢K-
THUBHI 3aKOHOMIPHOCTI Cy4acHOro HayKOBOIO
nmowryky. OpHielo 2 TakMX saKoHOMipHocTel
€ Te, IIO MOBUTHBIZM SIK MIATPYHTS HAYKOBHX
JIOCJiI?KeHb y TPaBOBiK cepi MocTymaeThbes
MicLeM TyMaHiTapHIM MeTOmOJOrii, Y MeXax
SIKOI 2HaYHOTO MOLIMPeHHS OTPUMYIOTH KOM-
TeKcHI 2acagy pocsimxeHs. Ilpuknagom BH-
KOPHCTaHHS KOMITJIEKCHOTO MAXORY A0 AOCJiA-
JKeHHSI OKpeMHX IHCTUTYLIH KpUMiHAJBHOTO
npaBa CJif BU2HATHU KYJIbTYPO-aHTPOTIOJOT UHi
sacagy Haykosoro aHagizy [1, c¢. 92—95].

3acTocyBaHHS KyJbTYpPO-aHTPOIOJOTiHHO-
ro BUMIPY KPUMiHaJbHOTO TIpaBa M OKPEMHX
HOro IHCTHUTYLIH, IO SIKMX BiIHOCHUTBCS THCTH-
TYT KpHUMiHa/JBHO-TIPABOBUX 2aXOAiB, BHUMarae
(oKyCcyBaHHS TIOTJISLYy Ha COLiafbHIH OLiH-
Ui 2 MeTol BCTAHOBJIEHHS PIBHS CIPHHUHSAT-
TS CUCTEMM KPHUMiHaJBHO-TPABOBHX 2aXOMiB
B yMOBaX OKpeMoi coLiaJbHOI CTPYKTYPH,
BM2HAUeHHs BiJHOIIEHHS HOCIIB KOJEKTHBHOI
MpaBOCBIIOMOCTI [0 KPHUMiHAJbHO-ITPABOBUX
3aXO0[iB i3 BUKOPHCTAHHSM KpPHUTEPIiB, fKi Ma-
IOTb OJHOYACHO TTPaBOBHH 1 KYJbTYPOJIOTIHHIN
3MICT, TaKUX K CMpaBeaJMBICTb, HOLIIBHICTS,
BiAMOBiAHICTb, HeoOXigHICTE Ta iHWI. ¥ mpo-
Leci 2acToCyBaHHS KYyJbTYPO-aHTPOIOJIOTIU-
HOTO TigXomy, a ocoBJHBO 2a YMOBH BH2Ha-
YeHHS! aHTPONOAMLE] K MapafgurMi POSBHUTKY
Cy4JacHoro mpasa [2, c. 121-126], Bunukae
HeoOXimHICTb y 3BepHeHHI OCOBJIHBOI yBaru
Ha Tpolec CIPHHHATTS CaMoio JIIOAHHOIO,
i1 cBigomicTio THX 3acaj BiamoBigasbHOCTI,
SKi BHKOPHUCTOBYE HepxaBa OJs 3ilCHeHHS
KPUMiHaJbHO-IPAaBOBOTO BILIHBY.

OG6paHuM Miaxig BKasye Ha ocoBiuBe mXKe-
pesio 3BOPOTHOI iH(popMalil Tpo peayJbTat
CIIPUMHATTS M OLIHKY CYCIHIJbCTBOM OKPEMHX
TIPHUITHCIB HOPMaTHUBHOI TPUPOIH, TKHM BUCTY-
Mae JitTepaTypa siK ocOOJMBHH ejleMeHT MIpo-
SIBy KYJBTYpPH. 3BepHeHHS 10 JiTepaTypH §K
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Hocisl iHpopMauil Mpo BiOHOWEHHS CYCMiJb-
CTBa [0 KPWMiHaAJbHO-MPABOBUX 2aXOAiB i
MPakTUKU HOTO 3aCTOCYBaHHS 6azyBasioch Ha
TaKHMX apryMeHTax AOLINBHOCTI AOCJiIKEHHS.

[lo-mepie, JiTepaTypy cJif BBaXaTH Of-
HUM iz Ha#ubisbll po3pobJeHHX eJeMeHTIB
KyJbTypH, SKHH BUCTyTae HocieM iHpopmaLii
KyJbTYPOJIOTIYHOTO 3MICTy IWIISIXOM (DOPMY-
BaHHSI 00pasiB uepes BUKOPHUCTAHHS BepdaJb-
HHUX, a4 He BHUKJIOUHO 30POBUX ab0 CJAYXOBHX
¢hopM, TKUMU XapaKTepU3YEThCS, HAMPUKJIAL,
xuBomc abo wmysuka. Came JiTepaTypa €
CHUHTETHYHMM BHAOM MHCTELTBA, SIKHH arle-
JIFOE He JIHLIe 10 20pPOBHX, a K MaM siTi cMako-
BUX, CJYXOBUX Ta {HIIMX PeLenTOpPiB JIOAHHHU.

[lo-gpyre, aMmicT JiTepaTypu Hmac MOXK-
JUBICTb OTpUMaTH OB6'e€KTUBHY iH(popMallifo
mpo GOpMyBaHHS 2arajbHHX 3acaj CoLiaJjb-
HOl BiMOBiZasbHOCTI B WLiMOMY 1 IOpUAWYHOI
BiZMOBiZa/MbHOCTI, 30KpeMa, a BPaXxoBYIOUH Te,
10 KPWMiHaJbHOMPABOBI 2axomd CJif BiiHe-
CTH [0 3axXOHiB COLiaJbHOTO pEeryJioBaHHS,
AKi XapaKTepU3yloThCS 3amofistHHIM ocobi, y
HisiHHI IKOT € O3HAKHW 3JI0UMHY, HaWBaroMiLIHX
HecTaTKiB MpaBOBOTO XapakTepy, OO €KTHB-
HicTb Takoi iHpopMaLii Mae CyTTEBe 3HaueH-
HS 7151 BCTAHOBJIEHHS PeasbHOTO BiIHOLIEHHS
CYCMiJIbCTBA O MPUHUMITIB TaKol BiATOBigab-
HOCTi, BCTAHOBJIEHHS COLaJIbHOI TTepeqyMOBH
nmocHJeHHs abo ryMaHisauii BiamoBigassHOCTI,
cepH 2aCcTOCYBAHHS KpPUMiHAJbHO-MPABOBHX
2aX0HiB 1 THX LiJeH, fKi 3a coLiaJbHHUM ysiB-
JIEHHSIM TIOBWHHI AOCATATHCS 3aCTOCYBaHHIM
3aXO[HiB BIJIMBY Ha MOBENiHKY OCOBH, crpa-
BENJMUBICTL HOpPM i 3MicTy KpuUMiHasbHO-Mpa-
BOBUX 3aXO[iB, IXHIO BiAMOBIOHICTH MOpaJsb-
HUM YCTOSIM MEBHOTO CYCIiJIbCTBA.

[lo-TpeTe, XymoXHs JiTepaTypa Hac MOXK-
JUBICTb BCTAHOBUTH TIEBHI «KpamKW» BIJIHBY
BigmoBigasbHOCTI Ha CcoLiaJibHI BIIHOCHUHH,
AKi 2a ysIBJIeHHAM CYCMiNbCTBA TOBWHHI MiA-
JAraTH OCOBJMBOMY BIJIMBY B mpoleci 3za-
CTOCYBaHHS KPHUMiHAJbHO-TTPAaBOBHUX 3aXOMiB,
OCKIJIbKM XapaKTep BiJMOBiAaNbHOCTI TTOBUHEH
BigmoBizaTh Meti il 3acTocyBaHHSA.Y 3B’S2KY
iz UMM OCOBJKBOI yBard BUMArae AOCJiIXKeH-
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HS MiACTaB 3aCTOCYBAaHHS KPHUMiHaJbHO-TIpa-
BOBMX 3aXOAiB 1 IX BigmoBimHOCTI colia/bHUM
ySIBJEHHSM IIpo LiHHicTb 06’c¢KTa OXOPOHH,
SKUM JeTepMiHye 3acTOCyBaHHsS HaUBIIbLI Cy-
BOPHX 2aXOfiB IepKaBHO-TPABOBOTO BIIHBY.

[To-ueTBepre, NiTepaTypa mae MOXJMBICTD
2poBUTH BHCHOBOK TNPO CIPUHMHSATTS CYCHifb-
CTBOM CHCTEMH MOKapaHHS M MPaKTHKH HOTO
3aCTOCYBaHHS, fKi MOBMHHI BIJIMBAaTH Ha TaKi
IOpUOKUHI peadii, K TeHasisalis abo mere-
Hasisalis, 1o OGesnmocepelHbO IOB'S3aHO 3
(hopMyBaHHSM peXHMy pPaBOMOPSIAKY B CO-
LwianeHi# cepl Jmopcbkoro OyTTs, peasisa-
Licto imei colianbHOI DepKaBHU.

[lo-m'siTe, MpOTArOoM CTa OCTaHHIX POKiB
yKpalHChbKe TIpaBo BTPATMJIO CBOO aBTEHTHU-
HiCTb uUepes OOMIHYBaHHS iMMepcbKHUx abo
KJIACOBMX 2acaj GopMyBaHHsS mpaBa. BigHoB-
JIEHHSl 3pO3yMisIoro OJisl YKpaiHCBKOTO Hapo-
Iy TOXO#y HO TPaBOBOTO PEryJIoBaHHS, sKe
BasyeTbcsi Ha BH2Ha4YeHHI M 2aCTOCYBaHHI
THX COLjaJbHHX LiHHOCTeM, siKi MiATBepIHJIH
CBOIO JKUTTEBICTb LIJISXOM TPHBAJIOrO 3acCTO-
CyBaHHs, 2abesMeyeHOro BHSHAHHAM 33 TaKH-
MM LHHOCTSMH peasiii KyJbTyPHOTO HabyTTH
YKpalHCBKOTO Hapopy, 3BiCHO, 2 MEBHOK KO-
pessiliclo BiAMOBIAHO OO HOBMX COL{aJbHHUX
YMOB CY4acHOCTi, $IKi BM2HA4alOTbCs TaKHWMH
HOBMMM BUKJMKAMM, K ryobajizauis Beix
CTOPIH colianbHOro 6yTTS, MOMIMPeHHS 3acal
KyJIbTYPH MOCTMOAEPHY Ta {HIIHMMH.

[lo-wocTe, BaxkJUBICTH iHpopMauil mpo
OL{HKY CYCIiJBCTBOM 3aCTOCOBYBaHMX 2a-
XOHIB KpUMiHaJbHO-MPABOBOTO BIJIKBY, il He-
0OXimHICTh BU3HAUAETLCS OpicHTALIEO TTPaBo-
BOI CUCTeMH ¥ KpaiHW Ha peasizalliio ¢BITOBHX
HanbaHb y ccepi MpPaBOBOrO PperyJIOBaHHS,
mo sabezredyeThcsl BUKJOYHO 33 YMOBH Bil-
MOBIZHOCTI TakUX 3axXOfiB PEeryJioBaHHA Ha-
L[iOHAJbHUM YSBJEHHSM PO CIIPaBeAJMBICTD i
JOLiNBHICTE [X BUKOPHUCTAHHS. [akUM 4HHOM,
JIETITUMHICTb KPHUMiHa/NbHO-TTPABOBHMX 2aXO[iB
y LIWPOKOMY PO3YMiHHI LBOTO TepMiHa, SKHH
BKasye Ha CIIPHUHHATTS 2aXOfiB CYCHiJbCTBOM
i BU3HaHHS iX CITpaBefJUBHUMH K HeoOXigHU-
MM, MoXKe OyTHM BH3HaueHa §K LIISAXOM aH-
KeTyBaHb, OMUTYBaHb, TaK i LIJISXOM aHasizy
JiTepaTypHUX IXepes, y SKHUX iHpopMalis
BTi/oe ThCS ¥ POPMI XYHONKHBOTO TBOPY.

Crin 2asHauMTH, 110 3BePHEHHS 10 XYIOX-
HbOI JiTepaTypH $IK HOCiS NPaBOBOI, ¥ TOMY
yuesi ¥ KpUMiHa/MBHO-TPaBOBOI iH(opMalil,
B OCTaHHI POKM CTajo AOCTaTHBO HYacTO BH-
KOPUCTOBYBaHWM 2alJls BH2HaUeHHS BIJIHBY
MpaBa Ha KYJbTYPY M BIUIMBY KyJbTYpH Ha
npaBo. ¥ LIIOMYy TNPOTJSHacTbCs OBA B2ae-
MO3aJIeXHI acleKTU [OCJiIXKeHb CIIBBIIHO-
IIeHHS KPHUMIHAJbHOTO TIpaBa M KyJBTYPH.
OnmuH acrmekT, §K MPaBHIO, MPOTVIAAAETBCS
B XyHOXHIX TBOpax MWTLIB, fKi 3a AOMOMO-
rol XyHooXHix ofpasiB BiAzepkasioloTh [Oilo
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KPUMiHAJbHO-TPABOBHX HOPM 12 MO3HMLIi BUH-
HeHH$l 2JI0YMHY, MPUTSTHEHHS BHUHHOI 0COGH
IO BiAMoBijaJsbHOCTI Ta iX OUIHKY 3 MO3HLIK
coujanbHOl crmpaBennuBocTi. IOpupnuni mo-
CJIIKEeHHST LBOTO aclMeKTy BIUIMBY MpaBa Ha
COLiyM € piIKicTio, TOMy OKpPeMO CJIif BifzHa-
yutH pobot A.l. Asekceesa [3], B.M. Jlpro-
MiHa ﬁl] C.B. Kisanosa, B.O. Tysskosa [5],
JL.P. Kne6anosa [6], A.A. Heficrata [7], y
SKUX JIOCJIIXYeTbCH KpPHUMiHaslbHe MpaBo y
cepi KyJbTYpH pisHUX (hOPM CJIOBECHOT TBOP-
yoetri. IHWKMYM mipxin gocaimkeHHs crhiBBigHO-
IIeHHs KPWMiHa/JbBHOTO MpaBa W KyJbTYpPH
MoJiArae B aHaJslisi Ky/abTypoJIOridHOro BIJIMBY
Ha [MpaBOBi BCTaHOBJEHHS, WO 3HIMCHIOETH-
csl, K MpaBWJO, Ha ¢inocopcbKOMy piBHI 3
BH2HaHHSM Oibll a60 MeHII OYeBUIHOK IO-
3UTHBHICTIO TaKOTO BIJIMBY Ha NPaBOTBOPYY
Ta MpaBO3aCTOCOBHY MiSJIbHICTE. ¥ ABJISEThCH,
IO AOC/if’KeHHS B3aEMO2B’S3Ky KpHUMiHaJb-
HOTO TpaBa U KyJbTypH MOBUHHO 6asyBaTHCA
Ha BH3HaHHI caMoro Mpaga siK CTPyKTYpHOro
eJleMeHTa KyJbTYPH, TOMY B2a€MO2B 120K Mae
B2a€MOBHM2HaYaJbHHM XapaKTep 3yCTpiuHHX
KypciB, 110 3BOAWTECA 1O HeOOXiAHOCTI BHaHa-
YeHHS BiAMOBIZHOCTI KyJABTYpPHHUM 3106yT-
KaM MpPaBOBHMX BCTaHOBJEHb | HeNOMYIIeHHS
«KYJIbTypH3alil» BIIHOCHH, $IKi MalTb MPOTH-
MPaBHWH, 3JOUMHHHK XapakTep.

BpaxoBytouu HaraToacneKTHICTL cydacHoOl

JiTepaTypH, il pisHOMJIaHOBICTb, CJif BHaHa-
TH KOJIO JITepaTypHHX MXKepes, Ha SIKUX
GazyeTbCsl  3aMpOMOHOBaHe  AOCJ/IiAKEHHS.

Ycio niTepaTypy, sika Moxe 6yTH MpeIMeTOM
aHaJsisy HJIsT BCTAHOBJIEHHS KYJbTYpO-aHTpPO-
MOJIOTIYHOTO BHUMIPY KPHMMiHaJbHO-TPABOBHUX
2aXOliB, YMOBHO MOXHa MONIIUTH Ha TPH
rpynu. [lepury rpymy ckiagatoTh JiTepaTypHi
TBOPH, Ki po2ryIsIaloTbes K 2arasbHOMIONCH-
Ki HagGaHHS ¥ TOMy MaioThb iHTepHalioHaJb-
HUM XapakTep, OCKIJbKH iXHIH aMicT migHiMae
CTIiBBiIHOLIIEHHS KyJBTYpH M TpaBa Ha Hal-
HalioHa/JbHWK DiBeHb. TBOPM TakMX aBTOPIB,
ak B. Troro, U.B. T'ere, ® M. JlocToeBCbKHH,
O.C. Ilywkin, B. Ilekenip Ta inmwi, mig dac
nepekJiafy Ha iHIII MOBM 2 MOBH OpPHWIiHamy
He TiJIbKA He BTPayaroTh 3MICT, aje W 2HaTHi
mepefaTH TJIMOUHHI MepeXkWBaHHS W 2B 3KH,
SKi CTaloTh 2PO3YyMIJIUMH BCiM, XTO i3 UMMM
TBOpaMH 3HaWOMHTbes. CroxeTHi JiHil, sc-
KpaBi repoi, sHAUHWK TaJaHT aBTOPIB, KUK
Jae MOXJIMBICTb 3a JOIOMOTOIO CJIOBa ITepe-
JATH TIHOOKI MopaJibHi TTepeXXHBaHHS JiTepa-
TYpPHHX TepolB, BJacHa TPaKToBa MOAIM, sKa
BasyeTbCs Ha TMOCJAIOBHHX  (hisoCOPCHKUX
MoT/Iggax — Bce Le 2abesnedye GopMyBaHHS
JiTepaTypH CBITOBOTO PpiBHS, 3poayMijsoi He
TIIBKA KpUTHKaM 1 JocJigHWKaMm, aje U Ga-
raTbOM BepCTBAM HaceJsleHHS pisHHMX Halijo-
HaJIbHO-KYJIbTYPHUX COLIYMIB pi2HHUX icTOpHY-
HUX elloX.
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Hpyry rpymy JiTepaTypHoi cmaglLHHK
CKJIafae HallioHasbHa JiiTepaTypa, siKa Ho-
Ope BigoMa Ha TepeHax YKpaiHH, aje MoXe
He MaTH CBITOBOTO ITOLIMPEHHS], OCKIJBKU L
JiTepaTypa € mXepesoM iHpopMaLii mpo mpH-
poiy Ta XapaKTep YKpalHCBKOI MeHTaJsbHOCTI,
MOPOIXKEHO! caMOBYTHICTIO YKPaiHCBKOT KYJTb-
TypHd. JliTepaTypa wiei Tpymu yMOBHO MOXKe
6yTH rogineHa Ha A8i yacTHHU. [lepia rpyma —
e KJaCH4Ha JiTepaTypa, siKa MpelcTaBJsie
coB010 3paskU TBOPIB MTUCbMEHHHKIB, §Ki iJi0-
CTPYIOTb HaMOGisbll BH3HayaJbHi TeHmeHLi
TeBHOTO JIiTepaTypHOTo HaMpsIMKy, Tedil Ta
BimoOpaXkatoTb BHBipeHi uacoM i coliasbHO
oOTpyHTOBaHI HOMiHYtOUl imei, morssgd, 1o
CKJIAJIUCA B CYCIIJIBCTBI [IeBHOIO iCTOPHUHO-
ro eTamy PO3BHTKY. [HUIMK muacT JiTepaTypu
TaKWM MaciiTaboM BinoOpakeHHs COLiaJbHHX
MpOoLECiB He BifpisHIETLCH, ajle saliMac Bax-
JIMBe Miclle B PO3BHUTKY YKpaiHCBKOI JiTepaTy-
pU U 3abeszrmedye 3HAUHHWN BHECOK Y KYJIbTYp-
HUM PO3BUTOK YKPaiHCBKOTO HAPOLY.

Tpetio rpymy JiTepaTypHOl cmaglLHHKA
CKJIAJaloThb TBOPM, CTBOPEHi A BIJIMBOM
MeBHOI CyOKyJBTYPM B MeXaxX ORHOro Cy-
CMiNMBCTBA, $Ki BigoGpaxaioTh LiHHOCTI, He
3PO3yMIiJi MpeocTaBHUKAM IHIWIKHX CYOKYJIbTYD
HaBiTh 3a YMOBM TOTrO, 1[0 BOHH € Cy4acHHKa-
mu. Jlitepatypa Takoro spaska BiTHOCHTBCS
IO TIOTOYHHX, MIBHAKOIJIMHHMX, AMHAMIYHHMX
eJleMeHTIB KyJbTypH, 2HeBiJblIoTo BH2Haue-
HUX KOH €KTypOIO TeBHOTO PIBHS DPO3BHTKY
OKPEMO B3SITOI CYOKYJNBTYPHU.

KynbTypo-aHTpomoJsioriundl  migxin 1o
BM23HAUeHHs MpaBa BHUMarae sBepHyTHUCS IO
Ipyrol TPymH JiTepaTypHHX TBOPiB, OCKiJb-
KA Teplla IPyna He CTBOPWUTb 2arajbHOrO
ySIBJIEHHS] PO CITiBBIIHOIIEHHS YKpalHCBKOI
KyJBTyPH ¥ KPHUMiHaJBHO-IPABOBUX 2aXOiB,
I1I0 3aCTOCOBYBAJINCS Ha YKPalHCBKUX 3eMJISX,
a TpeTs rpyma TBOPiB He CTBOPUTb ySIBJIEHHS
mpo cTaJji, cTabijibHi 03HAKK TAKOTO CIiBBIAHO-
IIeHHs. ¥ MeXaX HalioHaJsIbHOI JliTepaTypH B
npoleci NOCHIIKEHHS 3BEpPHEMOCS BHKJIIOUHO
JI0 KJIACHYHUX JiTepaTypHHX TBOPIB, OCKINbKU
caMe BOHM MepefaloTb HaWBIIbLI SCKpaBoO M
XYLOXHBO CYTHICTb THX COLiaJbHUX 3B'SI2KiB,
AKi BU3HAYalOTh MPUPOLY CIIBBiIHOLIEHHS
MiX KyJBTYpOK I KPHUMiHaJbHO-IPaBOBUMH
2axXofaMM 33 YMOBHM BH2HaHHS JIOAWHU SIK J0-
LeHTPOBOI CHJA CIOXKETHHX JIiHIH 1 coliaabHUX
2B’5I2KIB THITOBOTO XapaKTepy.

YkpalHcbKa KjacHuHa JitTepaTypa B LiJo-
My XapaKTepHayeTbCcs T'YMaHICTHUHHM CTaB-
JIeHHSM 710 ocib, dxi BUMHWJIM 2JI0YMH, BKa-
3YIOYM Ha Te, 10 HaAJMIIKOBA KOPCTOKICTBb
KPUMiHaJIbHO-TIPABOBOTO BIIMBY B LIJIOMY He
BiAMOBiZac yKpaiHCBKOMY MEHTAJITETy, SKUM
Bil2HauaeTbes MAHOGJMBHM CTaBJeHHSM IO
0coBH, HaBiThb 32 YMOBM BUMHEHHS Helo 2Ji0-
yuny. Tak, y moemi T.I. [lleBuenka «Bigema»

roJIOBHA T'epOiHs poaToBigae icTopito cBoro
KUTTS, y KoMy O6yJ0 KOXaHHs IO TTaHa, Ha-
pPOIXKeHHs IBOX HiTeH, i2 SKUX CHH TIOTIaB A0
coJIIaT, a Ao4YKa 3aJuilungach B Mocksi, saHa-
mallleHa CBOIM HaTbkoM. Ha IymKy roJsoBHOI
repoiHi, Taki Ail MaHa € TPOTHIPABHO-AMO-
pasBHUMHK M 3acJyTOBYIOTH Ha HaWCyBoOpilie
MOKapaHHs, ajie, HaBiTh Oyaoydd MaTip'to 06-
paxeHUX [HiTed 1 BigUyBatoUd CBOE TIpaBoO
Ha TOMCTY, BOHA [OMOMArac MaHy, OCKiJbKH
MOpaJsib BUMAarac 1aHoOJUBOTO CTaBJIeHHs A0
atoner: «[laH, BepHyBIIWCE, 3aHeIyXaB, /
Crorte, mpomagae. / A BoHa HabpaJa 31715 /
Ta #1 miwa B manatv / Jliuuts Horo, momara-
T, / A He mpokauHaTH» [8, c. 623].

[Ipo HeobxigHicTe sabezmedeHHsT TyMaHi-
CTHYHOTO CIPSIMYBaHHS MOKAapaHHs, sKe He
MOBWHHO OYTH HampaBJeHHWM Ha CTBOPEHHS
HeJIOACBKHUX YMOB ocofaM, siki Horo BinGyBa-
I0Th, imeTbes B moBicTi 1.8, Ppanka «Ha gHi».
TCosoBHUME Tepol sikol AHApil moTpamuB mo
«KazHi», WOTO LIOKYBaJX YMOBH 3HAXONXKEH-
Hs Tam Joged: «Ce Oyna wonka He Oisblie
IECTH KPOKIiB BIOBX, 4 YOTHPLOX BIIWP, 3 Of-
HUM MaJleHbKUM 3arpaToBaHUM BikHOM <...>
CoHLe He zaraspano ctogd Hikoau. CTiHU Tol
onKX OyJsid BpyAHi Ta HEUUCTI MOHAA YCIKUM
OTTHC, a JOJIOM TTIOKPUTI TPOXH HE KParlJIUCTOO
BorKicTto. AccpasbToBa miggora 6yna Besi Mo-
Kpa Big MOHa/JHBaHO! BOAH, MO HaHOLIEHOTO
He 2HATH BiI SKOTO e Yacy 6oJoTa Ta Bif
XapKOTHHHS...» [9, ¢. 140]. [Ipote, Ha mymKy
TOJIOBHOTO T'eposi, HAaBiTb BUMHHUBILK 2J0YHH,
JIIOJMHA 3aJUIIACThCS JIOAMHOI KM BUMAarac
BipmosigHoro no cefe BigHowweHHS: «EX, aroau,
aronu! He yBifiHuKH, 30mi1 U TepecTymHUKH,
He MaHyro4i W miggaHi, He KaTW ¥ KaToBaHi, He
cynmi W mipcymHi, a 6igHi, mpubuTi, omypeHi
arogul..» [9, ¢. 177]. 3HaxomKeHHS B MicLsX
nmozbaBjaeHHs BOJI OOWH 2 apellTaHTiB dop-
MYJIIOE SIK MYOPiCTb, SIKIA MOXe OYTH MPHITH-
CaHUM OJHOYACHO $IK KYJIbTYpPOJOTIUHUH, TaK
i mpaBoBUM aMmicT: «ApewmtaHtT CrebenbCh
KWl, obepHyBes 1o boBmypa i, mokazytouu Ha
HBOTO PYyKOIO, cKasaB: Pereat homo, crescat
humanitas! (Xa# npomamac monuHa, xail po-
cTe qrofsHicTH!). AJle, He MOXY4YM Ha JMLAX
OKPYKalouMX NOCJIAMTH Hi TTOXBaJM, Hi mora-
HHU CBOIM MYIpOCTi, BiH 06epHYBCS JHLEM O
cTiuu i qdar cmatu» [9, ¢. 191].

I'ymaHicTHUHI YMHHHKH JIFOACBKOI Hisiyib-
HOCTI € MpPeAMETOM HOCJiIKEHHS B HaraTbox
TBOpax YKpaiHCBKHX KJacHkiB. Tak, y TBopi
O.Il. Cropoxenka «Mapko IlpornsiThii» aB-
TOp OIMHUCYE TMOAif0, KOJW KO3aK MPHUCTPIJINB
qsixa, wo MyudBces: «CipoMH... He BTilLIaJH-
¢S BOHHM MYKaMH CBOIX Bopori, 60 Iie He
3aTyOHJIM CBOTO Cepls i He BTPATHIH XKAaJio
IO BJMXHBOTO, K OPSATIXKHI J9XH 1 maTepH,
110 MOPAyBaJu HelOBHHHMX cobi Ha BTiXy i
Ha aMiHy Bipu» [10, c. 630], kepytoumcey mpu
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LbOMY TYMaHiCTUYHUMH YHHHHKAMH, SKi 3HAU-
HO CYTTEBIllI, HiK BOpPOXHeYa.

YKpalHCBKa CyCTiJibHA OYMKa 2 BeJUKOIO
00epeXHICTIO BiIHOCUTbCS [0 TakOro BHIY
MOKapaHHs, K mo30aBJeHHs BoJi, 1 He TiJbKH
TOMYy, o ¢BoOOAA € HAaWBHILOW UiHHICTIO AJ15
6y Ib-SKOl JIONWHH, ajie W TOMYy, 1o Take Mo-
KapaHHs HEraTUBHO BIJIMBAE Ha CeLiasbHY
MpeBeHL 10, OCKINBbKK 0coba, fKa 3HAXOAUTHCS
B MeHiTeHLiapHIM ycTaHOBI, cama MigmacTbcs
BIJIUBY 21 CTOPOHH 2JI0YHMHHOI CYBKYJIBTYPH.
Taxk, y tBopi «Cyzm» B.K. BuHHHUeHKO BHBO-
IATb JiTepaTypHUM 0Opazs Teposi OMOBigaHHS
CawmolBiTa, SKHM TOBOPUTH Taki cjosa: «Ocb
2apas npuige ued HukoHop, Hat 1o Mopay — i
BCIM pO2roBOpaM y ceJii KiHellb... A MOTSTHH
s HOTO B Cy 3a HeBjaroHaMepeHHOCTb, 3Ha-
YUTb, TTOCAOH 1 Horo B Tiopmy... Lo Syne?
[Tocunuts Micsallb, ABa, BUHMAe, Ta M Tromi.
A za ui gRa MmicsAui Takoro Tam HabBepeTbes,
IO XO4Y [Ba rofy 6uM Horo, To He BUO'clI...»
[10, c. 566].

[lincTaBoio O/l 3aCTOCYBaHHS KpPUMiHaJb-
HO-TIpaBOBMX 3aXO[HiB BHUCTYMAE HisiHHSA, siKe He
TiJIBKHA BBaXAaETbCs TTPOTUMPABHHUM, aje ¥ Ta-
KHM, SIKE TTOCSATaE Ha 3acagy CYCIiJbHOT MOpaJi,
TOOTO OIHOYACHO BBAXKAETLCS aMOPAJbHHM
abo rpixoBHMM. Bim xapakTepy 3J0YMHHOTO
JiSTHHSA 2a/1e2KUTh 1 XapaKTep BiAMoBigasbHOCTI,
il xBasidikoaHicTs. Tak, y moemi T.I. Hles-
yeHKa «WTapiBHa» repoiHs TuTapiBHa — miB-
YKMHa {3 2aMOXKHOI ¢iM'{, MOKOXaBIIK GaKkCTprO-
kKa MUKWATY, Hapogusa HOHTHHY, SKy PpazoMm
iz Muxutolo Bromwuaa. ['pomaga sactocysata
2aXONH CYCMIJIBLHOTO BIJIMBY Ha OaTbkiB Tu-
TapiBHM, SKi AOMYCTUJIM MOXKJMBICTb BUMHEH-
Hsl TaKOTO 3JIOUMHY, SIKHM € IBiYi MpoTUMpas-
HUM, OCKIJIbKM [10B'3aHUM 13 [1036aBJeHHAM
XKUTTS JIIOOMHU U MaJjoqiTHboI AUTHUHM: «OH
yasanu 6earananny, / 3aKyBasH y Kaiinasd, /

CroBiganu, mpyUallafH, Batbka, wMatip
Hapikaad, / I'pomamoto ocymmau / 1 xuByio
nmosioXkuau / B poMoBuHy!.. ¥ cHHa 3 Heto! /

Ta © zacumanu zemietol» [8, ¢. 451].V zazHa-
yenomy ctoxeti T.I". IllerueHKo BUKOpUCTOBRYE
nosioxeHHs JIuToBebkux CTaTyTiB, 3BHUaE€BOTO
npasa mnepiogy ['eTbMaHIIMHM, SKi MOB’A2yIOTH
3aCTOCYBaHHS KBaJi(hiKOBaHOI CMepTHOI KapH
y BUMAIKy 3aMofisiHHS cMepTi 6aTbKaM HOiTb-
MM ¥ giTam Gatbkamd. BpaxoByrouu BimoGpa-
JKeHHS BIIITOBIIHHMX MOJIOXeHb Y KO3aLBKOMY
npasi, sgKe 6asyBasnoch HacaMIepell Ha HOpMax
2BUYAEBOrO TTpaBa, MOXHA 2pOBHTH BHCHOBOK,
ILI0 BigMoBigHe HOPMAaTUBHe ITOJOXeHHS ¢op-
MyeThCS Ha 3acafaX KOJEKTUBHOTO VSIBJEeHHS
PO aMopaJsIbHICTh AiH, MOB'izaHMX i3 1mMo36aB-
JIEHHSIM 2KWUTTSI KPOBHMMH pOIMYaMM HUJseHiB
CBOIX ciMel, 06'eqHaHWX OaTBKIBCHKO-POIHH-
HUMHM BiTHOCHHAMH.

BinbmwiicTs MpencTaBHUKIB  yKpaTHCBKOT
KJIACHYHO! JiTepaTypy CHOKYyTi, sika Cympo-
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BOIXKYETECS TCHXOJNOTIYHUMH MMepeXkHUBaHHS-
MW, TIPHOINSAITE Oifblle yBard, HiX CaMUM
KPUMIHAJbHO-TPABOBHM 3aXOZaM, sKi Xapak-
TEepUsyIOTEC  PizHuHUM TpuMycoM. [lcuxo-
JIOTIUHI CTpaXKIaHHS MePePOIXKYIOTh JIOIUHY,
aMYLIYIOThil BIIMOBUTHCS Bifl MOAAJ/BILOTOBIYH-
HeHHS 3JI0YMHY, 3rafgyloud MepeXuTi CTpak-
IaHHs.

Tak, B omosipanni 1.4. ®panka «Ha gni»
OMHCYeTbcsl BOUBCTBO DBOBAypoM TrosioBHOTO
repost omoBigaHHs AHApis, micsas BUHHEH-
Hs skoro BoBnyp mepexuBae Taki BigdyTTs:
«31aBaJjocsi, HEMOB HaHOBO JIIOACHKHM IyX
BCTYIaE B Te TiJO, WO AoCi 6yJ0 MelKaHHIM
SKOroch Bica, siKoich OMKOI, 3Bipsuoi Kyl
[ Hapaz c1bo3H rpafoM MokoTHAKCS 2 BoBnypo-
BHX ouel. BiH snuem npunar no kpruBaroro Ax-
IpiMOBOrO JIMLA i BaXKKO-BaXKO 3apuias. / —
Bparuuky min! o 51 spobus 3 Toboro! 3a mwio
s Tebe BiKy 26aBuB? CBsATa, scHA AyLIEUKO,
nmpocTH MeHi, Heqtoposi! o g apobuB, wo s
apo6us! [ocrmoay, 1o 5 2pobus!» [9, c. 190].

BusHayHUM TBOPOM Yy LbOMY KOHTEKCTi €
noicTs M.M. KoutobuHerkoro «Fata morgana
(3 cinbCcBKMX HacTpoiB)», 1O MicTHTHL BaraTo
CIOXKeTHHX JiHiH, mesdki 3 SKUX opieHTOBaHi
Ha [OCJiIXKeHHs MpobJjeM CiBBiIHOIEHHS
MPaBOBMX 1 COLiaJbHUX 3acaf 3acTOCYBaHHS
KPUMiHAJbHO-TPABOBHX 2aXOfiB. 3azHadyeHHH
TBip € TOBICTIO PO TTOBCTAHHS, HECMOKiK Ha
ceJli, TPO KOPCTOKe TTOKapaHHS TIPOMafoio
THX, XTO CBOIMH JisIMM HaMarascs BUMHUTH 10-
6pi cpaBU. 3a TBOPOM yci cefisiHU rpabyBajn
maHcbki gBopu. MasaHka «...JlefBe mpumepaa
MilleYOK MYKH, 2acamanack i cTorHaja. AH-
Ipid YMHHAB CMadHi MaJsiHHLi Ta BCe XBAJHB,
ane Mananka He ina. / Uomy He icu? — 1u-
ByBaecst Annpisi. / He moxy. Uyxe sono. /
Haio x ¢ 6pana? / Bei 6pany, Besnais. /
Myxka zaBaxkana Mananui, sk Mpelb y XaTi,
BOHa He 3Hasia, KymH ii aitu» [11, c. 115]. An-
Ipid BTpaTHB MaJblii Ha rypajbHi. OmucyeTs
csl, K BiH Tam cefe MOBOAWTb, Ti MOUYTTH,
SKi 1eTepMiHylOTb HOTO 3JIOUMHHY His/IbHICTB:
«Momy xotinocss GUTH ClO CUTY, TVIaIKy CKO-
THHY, TTOYYTH, SIK 3aCTOTHe, KpUKHe, CKOHAE,
BiAZacTh ocTaHHE AMXaHHA. BiH 36MB MaHO-
MeTp i ymapus zajizom mo 6oui <...> BiH 6uB
MalWKWHy 1o OyJ0 CHJH, MOMarap [paBoio
JiBiA pyLi, KPyTUB TOJNOBKH TalikaM i JaMaB
BCe, 110 BAABAJOCH zaamaTu»[11l, ¢. 92—-95].
[osoBHUM Tepol oLiHIOE BJacHe MOBOMXKEHHS
mig yac BUMHEHHS 3J0YMHY, AAOUHW MOpaJsb-
HO-eTHUHY M TICHXOJIOTIUHY OLiHKY BYMHEHO-
My: «— Xiba To mu? / Aunpiii 3auByBaBcs: /
dk To He MU? A xTo X? / Heuwncra cuia.

B ouax Kanpgsiobu Oyau Taka TeBHICTb i Ta-
KHWU Xax, o AHApisd Mopoz OBHSB. / Hixro,
TiJbKM HeuwcTa cuaa» [11, c¢. 131]. [Nokapana
MOBCTAHLIB caMa rpoMaja, Ti, XTO Hello#AaBHO
BUITPaBAOBYBaJM 2/OUYMHLIB, «BCi OIHOLYMLL »,
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SKi HaBiTb HOMOMAarajy y BYMHEHHI 3JI04MHIB.
I'pomana Ha yoai 2 ITanacom Kanpzwotoro uu-
HUaM camocyn: «[otyhesd. Hacu ompit mepen
Gorom», SKUM sakiHuuBes Tak: «Kpimucs,
cunamy. CoyxuB goci rpoMami, MOCHYKH
it BoctaHHe. CTpallHO HaM... BIHCBKO HIE...
He BciM B6yTH B ofBiTI... TO61 3amaaTUTL 6OT...
[Tepexpectuch» [11, c. 140].

[lopsin i3 cmokyTolw B YKpalHCBKIM KJja-
CHUHIM JiTepaTypi HOCHTBH SCKpaBO TPOTJIs-
JIaeTbcsl obepex(He CTaBJeHHS OO ITIPaBOBOTO
MPUHLMITY HEBIIBOPOTHOCTI KPHUMiHaJbHOTO
ToKapaHHs, SKWM BUMarae 2a KOXHHH aJio-
YMH 3aCTOCOBYBATH KpWMiHajbHe IOKapaH-
He. HaBmaxu, rymanicTHuHi sacagy posBHTKY
KPUMiHaJbHOTO ITpaBa Ha YKPaiHCbKUX 3eMJIsX,
MPSMUM  BIUIHB XPUCTHSHCBKHUX MOCTYJATIB,
SKi BHMaraiooTb y BCiX MOXJIMBHMX BHITafKax
2acToCyBaTH MpobadeHHs, 32 YMOBH, LIO Xa-
paxTep mifiHHA abo caMa ocoba Ha Le 2acJy-
rOBye, 3YMOBMJH (hOPMYyBaHHS LiJol HH2KH
CIOXETIB XyZOXKHIX TBOPIB, y AKMUX MOKapaHHA
He posryisifacThbes sk nmaHaues. Hampuknan, y
tBopi O.I0. KoBunsHerkoi «B Hepimo pano
2l KoMasia» ONHCYETbCS BYMHOK TeTsHH,
dxa oTpyina ['puus, sSkUM KoxaB ABOX pisHHX
xkiHok. Cama Tersna min BMJIMBOM BUMHeHO-
ro moz6asuna cebe xurTs (BTomusaaces) [12].
3a JereHgoto mpo Mapycio Uypali, cioxer
SKOl TOKJafeHO B OCHOBY 2rafaHol IoBicTi
0O.10. KoSunsHerkoi, npamu «O# ve xonu ['pu-
o Ta W Ha BedopHHLi...» M.I1. Crapuuekoro,
pomaH y Bipwax «Mapyes Uypati» JI.B. Ko-
cTeHKo, Mapycio sacynuiy Ha cTpaTy, OfHaK
2a HakazoM b.M. XMenbHULBKOTO 11 3BINTBHHIN
Big MoKapaHHS dYepez Te, Mo GyJia BiIOMOK
CriBauKow U cama ckiagana micui [13].

Ha nmigcraBi mnpoBemeHoro moctigxeH-
HSl YKpaiHCBKOI KRJIACUYHO! JiTepaTypH, siKa
Haubijbll  OO'€KTHBHO  perMpeseHTyE  Xa-
pakTep CIIBBIIHOLIEHHS MiX KyJAbTypolo W
KPUMiHaJbHO-TIPABOBUMH  2aXOJaMH, MOXKHaA
2pOOHTU OeKiNbKa BUCHOBKIB.

Hacamnepen cnin sasHaunTH, L0 yKpaiH-
cbKa KJIaCWYHa JiTepaTypa MepeBaXHO Aa-
TyeTbesl Apyroto TmoJoBHHoo XIX cropivusd,
fKe B icTopil ykpaiHCBKOTO Hapomy BH2Ha-
YaeTbcs (PaKTUUHHM SHUIIEHHAM aBTeHTUYHO!
YKpalHCbKOT MpaBOBOi CHCTeMH. TakUM UHHOM,
KJIACMYHA YKpaiHCBbKa JiiTepaTypa opieHTyeThb-
csl Ha JOBefeHHs 10 YWTauiB THX KyJbTYpPHHX
HanbaHb, SKi POpMyBasHCs Ha YKpaiHCBKHUX
2eMJIX 1 MpOMIIK ajanTaliio 10 crelMdiu-
HUX coljasbHUX yMoOB. He OMHHaMOTb aBTO-
pM KJIaCHYHHX TBOPIB i NMWTaHHS MPaBOBOTO
peryJoBaHHs, Oi/blIOI0 Mipolo 30cepemkylo-
YUChb Ha OLIHLI THUX KPUMIiHaJbHO-TPABOBHX
3axofiB, sKi MaJM 2Ha4YHy iCTOPil0 2acToCy-
BaHHS Ha YKPaiHCBKUX 2eMJISIX.

Y  RJIaCHUHHX JiTepaTypHUX TBOpax
YKpalHCbKUX MHTLB IPO20PO MPOTJISAAeTh-

¢ opieHralis Ha GOpMyBaHHS CHCTEMH
KPHUMiHaJIbHO-TIPABOBUX 3aXOAIB T'yMaHiCTHY-
HOTO CIPSIMYBaHHsS, [0 OOIPYHTOBYEThCS
2Ha4YHHM ITOLIMPeHHSM HOPM 2BHUAEBOTO Mpa-
Ba, IKe OPIEHTYEeTbCS Ha MIAaHOGJMBE, MOBAXK-
JIUBe BiIHOLIEHHS OO Oci6 i MOCTyJaTH XpH-
CTUSTHCBKOTO BifHOMIEHHS Ho JoguHH. CyBopi
TIOKapaHHs 2aCTOCYIOTBCS BHRJIIOUHO y BUMal-
Ky TIOCATaHHS Ha CYyCIiJIbHY MopaJsb MOpPS
iz mocsiraHHAM Ha 2aKOH, y TaKOMY BHITaiKy
kBasidikoBaHi (cyBopi) mokapaHHsS posrJsna-
IOTbCS §IK CITPaBeIJIHBI.

3acTocyBaHHS BCiX KpUMiHANBHO-IPABOBHX
2axofliB, HacaMIlepel ITOKapaHHs, opieHTOBaHe
Ha BHMXOBaHHS B 0cobi CTIMKOTO HeraTWBHOIO
BiIHOIIEHHS 10 BYMHEHHS 2JI0UMHIB, A/ YOI
zabezMedyeThbCs BIUIMB Ha ICHUXOJIOTIYHI YMH-
HUKW TIPOTHIIPaBHOI HisIBHOCTI, 3asHaualouy,
IO KOXKHHM 2JIOUMH CYTIPOBOMXKYETBCS 2HAU-
HUMW MOpaJbHUMH CTPaXKAaHHSIMH, MepeXHu-
BaHH$ SKHX € GIMbLI CYBOPUM BUIPOGYBaHHSM,
Hi>K MOKapaHHs B MPaBOBOMY HOTO 2MiCTi.

YkpaiHCbKa KJacH4Ha JiTepaTypa cTa-
BUTb [iJ CYMHIiB JAOLiJbHICTb 2aCTOCYBaHHSA
TIPHHLUITY HeBIIBOPOTHOCTI MOKapaHHS, SKHUHA
TpaHCHOPMYETbCST B IPHUHLMI HEBiIBOPOT-
HOCTI 2acTOCYBaHHS KPHUMiHAJBHO-TIPAaBOBHX
3aXofiB, sKi He MOXYTb OYTH 3BeIeHi BHKJIO-
YHO HO TMoKapaHHs. KiacuuHi TBopM mepeko-
HYIOTb, 1[0 COL{aJbHe cepefOBHIle TTPUAiIe
2HauHy pOJIb CYHOBIM AMCKpeLii, BBaXaiouH,
10 KpUMiHAJbHHM 3aKOH Mac TiJbKH HaMipH,
peasisalis SKHMX MOBHHHA MOKJagaTHC Ha
YeCHHX 1 CIpaBel/IMBHX CYANiB. Y KpalHCbKa
KJacH4Ha JiTepaTypa 3acBiguye, 110 B mpoueci
IPaBOBOTO PeTYJIIOBAHHS BiIHOCHH Y 2B's2Ky
iz sacToCyBaHHSIM KPHUMiHaJBHO-TTPABOBUX 2a-
XOMiB TPOMAAChKICTb 3HA4YHY yBary MpHAijse
poJsii moTepmijioro B mpolieci oOpaHHS UM 3a-
CTOCYBaHHS OKPEMWX KPHMiHAJbHO-TIPaBO-
BMX 2aXOfiB, L0 He CYNepeduTb MyBJIiUHUM
BJIACTHBOCTSIM KPHUMIHaJbHOTO TMpaBa, a €
OpraHiyHOK HOTO BJACTHBICTIO. Bimmosigae
CYTHOCTI YKpalHCBbKOl KYJbTYpH M IIKPOKe
2aCTOCYBaHHS {HIIMX KPHUMiHAJBbHO-TIPaBOBHX
2aXOfiB, SKi CYNpPOBOMXKYIOTbCS, HalpHUKJAL,
HaJaHHSIM Me[WYHOI IOMOMOTH TSKKO XBOPUM
2JIOUHHLISM.

KarouoBi cjaoBa: KpHMiHajsbHe MpaBo,
KyJbTypO-aHTPOTIOJNOTIYHUM  BHUMIip, TyMaHi-
zalisl, ykpalHCbKa KJacH4Ha JiTepatypa,
KPHUMiHaJIbHO-TIPaBOBI 2aX0IH.

Y cmammi wa nidcmasi zanpononosa-
HOEO KYAbMYPO-QHMPONOAO2IUHOEO Ni0XO0-
dy docaiducyromoecst 3pasku  YxpaincoKoi
KAQCUYHOL Aimepamypu 3 Memoro 8cma-
HOBAEHHS 8i0HOWeNHHS cycnirbcmsa Jo 3a-
CMOCOBYBANUX KPUMIHAAbHO-NPABOBUX 3Q-
x00i8 8nAuBy HA 0Ci6, AKI BUUHUAL 3A0ULH.
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lHidxkpecaoemocst  HepoapusHuil  38°S130K
MidE  0epicasHoO  KPUMIHAALHO-NPABOBOIO
NOAIMUKOO NPOMUADIT 3A0UUHHOCMIE [l KYAb-
MYpor YyrpainceKoeo Hapody.

B cmamee na ocHosamuu npedioxer-
HO20 KYAbMYPHO-AHMPONOAOLULECKO20
nodxoda uccaedyromes, 006pasyvl YKPAuH-
CKOLl KAQCCUMECKOL AUMEpAmYpbl C UeAbIO
ycmawosaeHus omuowenus obuecmsa K
NpUMEHSIeMbIM  J2ON0BHO-NPABOBLIM — Me-
pam go3delicmeust WA ALY, COBEPULUBIULX
npecmynaenue. loduepkusaemcs Hepas-
poIBHASL CBS3b  Meddy 20Cy0apcmeenHol
Y20A08HO-NPABOBOLL  NOAUMUKOL — NPOMU-
godeticmaust npecmynHocmi u KYyAbmypoi
YKPAUHCKO2O Hapooq.

In article on the basis of the offered
cultural-anthropological approach samples
of Ukrainian classical literature are
researched to establish relations between
society —and  applied  criminally-legal
measures of influence on the people who have
committed a crime. Indissoluble relation
between state criminally-legal policy of
counteraction of criminality and the culture
of Ukrainian people is highlighted.
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YK 343.126 (477)

P. Pumapuyk,
KaHAWAAT IOPUAAYHHX HayK, Mpodecop Kadeaprh KpHUMIHANBHOTO IIpoLecy Ta KPHMiHAJICTHKH
JIEBIBCBKOTO IEPXKABHOTO YHIBEPCHUTETY BHYTPILIHIX cripaB

INOHATTH, CYTHICTDb TA CYB'€EKTH
3ABE3IIEYEHHA BE3IIEKH YYACHUKIB
OIIEPATHBHO-PO3IIYKOBHX 3AXO/IIB

CouiafibHHM 1 TTpaBOBUM 3aXWCT oci, za-
JYUeHHX [0 OINepaTHBHO-POSUIYKOBOI AisiJib-
HOCTi, € BaXKJWBUM HYMHHHKOM pO3B’s3aHHS
CKJIAIHOTO KOMILIEKCY TpobJeM MigBUILEHHS
AKTUBHOCTI rpoMaisiH B GopoTbbi 31 a/04YuH-
HicTIO, iX B2aemopmil 2 opraHaMM BHYTPIlIHIX
crpaB. BopHouac migBHILyeThCS CTYMiHE pH-
3UKy TaKWUX ocib, yCKIamHIOETbCS 3aBHaHHS
camozbepexeHHs 1 3abesmeueHHs 1X Oesmeku
y TIpolieci oOMepaTHBHO-POUIYKOBOI  AisiJib-
HOCTI.

[lin Gezmekoto HaWyacTille po3yMilOTh Ta-
KWH CTaH 3axXWIIeHOCTi 0CcobH, CYCMiJbeTBa i
IepXaBH Bifl ByIb-aKHX 2arpoz, M0 BUXOIATD
K 2 BHYTPILIHIX, Tak i 3 20BHIWIHIX mAXepes
HeBesMeKH, TKUU rapaHTye o6’ekTy Ta cyd ek-
Ty 3aXHUCTy CTabiMbHUNA PO3BHTOK, peasizallifo
mpaB Ta 000B’A3KiB.

Pocisicbkuit  pocaignuk B.H. [lanakipze
nofinse MpolecyabHy Gesleky Ha CKJaNOBi:

— ¢isvuHa Oesmeka — Le CTaH 3axHille-
HOCTi 0co®u Bif 6ymb-IKOTO HEMpaBOMipHOTO
MOCSATaHHS Ha 11 XKHUTTS, 300POB’s, TifecHy He-
JIOTOPKaHicTh, cBOGOLY MepecyBaHHsS Ta BUBIp
Micus mepebyBaHHS a0 TPOXHUBAHHS,

— McHuxoJsoriyHa Gesrmeka — Lle cTaH 2a-
XUIIeHOCT] 0cOBM Bif OYAb-TKOTO BTOPTHEHHS
B il MCHUXIUHY AiMBHICTE y 3B'A3KYy 3 y4acTio
y KpHUMiHaJBbHOMY TIpoleci, 1[0 IITYYHO CTBO-
ploe KPHUTHUHY XUTTEBY CUTYaLilo y BUMJSAA
cTpecis, KoHGMIKTIB, kKpHasH i (abo) crpuum-
HIOE CYMYyTHIO WKOAY 1 3I0POB 0]

— MaTepiasbHa Gesleka — [e CTaH 3aXU-
mieHocTi 0cobu Bim OyIb-IKOTO HempaBOMip-
HOrO [OCSITaHHA Ha 11 MaMHo, HaseHI abo
MOTeHUiMHI JOXOomW Ta MaTepiafibHi rapaHTii
TTOBHOL{HHOTO y9aCHHKA KPUMiHAJbHOTO CYHO-
yunerea [1, ¢. 12].

KoHetuTyuis YkpaiHd zazHadae, IO JikO-
IUHa, i1 XHUTTA 1 300poB’sd, YecTb i TigHICTB,
HeJOTOpKaHHicTE 1 ©Oesmeka BU3HAYAlOThCH
B YKpalHi HaWBUIIOK COL{aJbHOK LiHHICTIO.
[IpaBa i cBOGONM MIOOUHM Ta iX rapaHTii BH3Ha-
YarTb 3MIiCT 1 CIPAMOBaHICTb AiANBHOCTI Aep-
JKaBH. YTBepIXKeHHs | 2aBesMedeHHs MpaB i
cBOGO JIIOOUHHU € TOJOBHUM 0OOB'SI3KOM Hep-
kaBd. JlepxaBa BiMoBinac mepen JIOAMHOL

© P. Pumapuyk, 2014

2a CBOIO HisybHiCTE. Lli KOHCTHUTYLIHMHI moso-
JKeHHSI TTOBHICTIO TTOIIMPIOIOTLCS Ha BCiX ydac-
HUKIB KPUMiHAJbHOTO CYAOUYMHCTRA Ta CyS k-
TiB  OMepaTHBHO-POSIIYKOBOI  [islJIBHOCTI.
3axucT JepXKaBH rapaHTyEThCs, Mepll 2a BCe,
THM, ILO CMiBPOSITHULTBO OCOBH 3 OMepaTHB-
HHUMHM MiApo2AiaMHi Y BUKOHaHHI crieliajbHUX
2aBJAHb OMEPATHBHO-PO3LIYKOBOI AiSIBHOCTI
€ IepXaBHOK TAEMHHIUEI, IKa OXOPOHSETHCS
zakoHamMu YkpaiHu «[Ipo omepaTuBHO-poawIy-
KOBY misibHicTB», «[Ipo opranizauifiHo-mpa-
BOBi OCHOBHM 0OOpOoTEOM 2 OpraHizoBaHoO
3JI0YMHHICTIO», «[Ipo nepxaBHY TaeMHULIO»
Ta HH2KOI HIIMX 3aKOHIB. 3aXHCT OepKaBH
MOIMPIOETECA Ha BCix ocif, zanydeHUX mO
BUKOHAaHHS 3aBIaHb OMEepaTUBHO-PO3LIYKO-
BOI AiSIIBHOCTI, HeszaseXHO BiL PopM TaKoro
criBpoSiTHHULTBA, UM TO Ha MOCTIHHIA OCHOBI,
Y¥ TUMYACOBO, SIK Ha OCHOBI yTromd, Tak i sa
YCHOIO IOMOBJIEHICTIO, 32 BUHATOPOAY UM Oes-
omaatHo [2, ¢. 70].
Huzky 2/0uMHIB HEeMOXJIHWBO BUSBHTH
Ta Ppo3CTigyBaTH ©Gez 3ajlydyeHHs OKpPeMHX
0ci6 10 BHUKOHAHHS OMEepaTHBHO-PO3LIYKOBHX
2aBpaHb. KpumiHasisauis Bcix ocHOBHUX cdep
COLa/IbHO-eKOHOMIUHOTO  XKUTTS, [TiIBUILIEH-
HSl OpraHizoBaHOCTI W 030pOCHHS 2JOUHHLIB
BHU3HAYaKOTh Aefasi Oisbllie 23arocTpeHHS 1X
KOH(ppoHTALi i3 MPaBOOXOPOHHOIO CHCTEMOIO
[5, ¢. 35]. Byapb-sika opraHizaLiliHa CTPyK-
Typa, Wob QYHKLUIOHYBATH edeKTHBHILIe 4M
BUMPaBIOBYBATH CBOE ICHYBaHHS 2arajoM,
Mae IOTPUMYBATUCS MEBHHUX yYMOB. 30KpeMa,
coljasbHa HeOOXiIHICTL y BUKOPWUCTAHHI HO-
MOMOTH TpoMaasiH y GopoTbbi 3i zjourMHAMH
3YMOBJTIOE TTOTPedY ¥ HOPMYJTFOBaHHI Colliasb-
HUX 1 MpaBOBHX rapaHTiH, TOOTO 3aKOHOAABUO
BHU3HAYeHUX MpaB i MepeBar, MO TPHHAIXKY-
I0Th Cy6'eKTa Takol OistJbHOCTI i, BigmoBigHO,
0BJATb 11 MHUTTE3NATHOW M ePeKTHBHOI
6, c. 79].
fIk cucTeMa MpaBOBUX HOPM, CoLiaJb-
HO-TIPABOBHM 3aXUCT 3abesmeuye Gezmeky M
e(peKTUBHICTb AiSJIBHOCTI MpaliBHHKIB OmMepa-
THBHMUX MiAPO3MiMiB Ta {HIWIKMX yYaCHHKIB Orle-
PATUBHO-PO3IIYKOBOI AiSJIBHOCTI 2 po3B’s3aH-
Hs MTOCTABJEHMX 3aBIaHb, 4 TAKOXK 3aKOHHICTb
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