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paHile B 3aKOHOJIAaBCTB1 HE 3raJlyBaJiiCh. AJBOKAT MPHU PO3TIIAI CIpaB B Cylax MOXKE 31HCHIOBATH
CBOIO MpoQecCiiiHy IisUIbHICTh B MAHTII Ta 3 HArPYAHUM 3HAKOM. A KOXEH aJBOKAaT YKpaiHH MOXE Y
CBOIH MisSTTBHOCTI BHKOPHCTOBYBATH CHMBOJIIKY anBokaTypu Ykpainw. ( Ilpoekt 3akony Ykpainu
«[Ipo BHecenHs 3MmiH 10 3akoHy VYkpainu «IIpo agBokarypy Ta aaBOKATChKY [iSUIBHICTBY -
http://haa.su/HHF/ )

ToXx 3 METOI0 YTBOPEHHS CIIPaBKHBOI «IOPUAWYHOI ETTH» JepKaBH Ta 3aKJaJeHHS J00puX
OaraTopiyHMX Tpaaulliii Ha Maiil0yTHE, aIBOKATypa MOBUHHA 3 KO)KHUM JTHEM CAMOBJJOCKOHAJIIOBATHUCH,
CTaBISYUCH 10 ceOe 3 OumpmmM kputunu3MoM ( AxzapieBchkuii T. lIustitia regnorum fundamentum:
Amnauni3 cynoBoi pedopmu // Bichuk HamionansHoi acorriariii anBokaTiB YKpainu — koBTeHb 2016 - No
10 (27) — C.18 ) i BuOaryIMBICTIO, MPUAMATH B CBOI PSIIU SIKHAWOUIBIN KBamipiKOBAaHHX 1 TiJHUX
IOPUCTIB, a TAKOXK 3a0e3meuyBaTu cTadiabHe ii QYHKITIOHYBaHHS 1 TOCTIHHUI TIpodeCiiHHII PO3BUTOK.

Henucenxo L1
cmyoenm 5-20 kypcy Incmumymy kpuminanvHoi ocmuyii
Hayionanvnoeo ynieepcumemy « Odecvka 1opuouyHa akaoemisay

AKTYAJBHICTH BY3bKOI CIIELIAJII3ALIL AIBOKATIB B YKPATHI

B mpomeci moOymoBm B YKpaiHi J€MOKpaTHYHOi, COLIaNbHOI 1 MpaBOBOI JEp)KaBU
Konctutynieto YkpaiHu OAHIEIO0 3 NPIOPUTETHUX 3a1ad JAepkaBU Oysio BM3HAHO 3aXUCT IIPaB Ta
CBOOO/I JIFOJIMHY SIK BUIIOI COLIaTbHOT IIHHOCTI. B cBOIO 4yepry, afBokaTypa B MEBHIN Mipi HOKIUKaHA
BUKOHYBaTH POJIb TapaHTa AOTPUMaHHs Cy0 €KTUBHHUX IIpaB I'pOMaJsH Ta opraizauiil. B cydyacHux
YMOBaX, KOJH 3aKOHOJIABCTBO PO3BHBAETHCS INBUIKUMH TEMIIAMH, BUHUKAE THTAHHS IIOIO SIKOCTI
BHUCOKOKBaJII()iKOBAHOI IOPUAMYHOI JONOMOTH, SIKy MOXE HagaTH IOpUCT abo aiBOKaT, SKUM
CTIeLiaNi3y€eThCSl HA OKPEMHX KaTETOpisiX CIpaB.

Haxansp, 3akon Ykpainu «[Ipo aaBokarypy Ta agBokarchKy HisuibHICTH» Big 05.07. 2012 poky
(ITpo amBokaTypy Ta aIBOKaTChKY MisIbHICTH : 3akoH Ykpainu Bix 05.07.2012 poky[Enexrponnuit
pecypc]. — Pexxum noctyny : http // zakon4.rada.gov.ua/lows/show/5076-17.) ne nependavae po3noiia
TISUTBHOCTI aJIBOKATIB B 3aJIGKHOCTI Bij cremiamizarmii. OcraHHIM 9acoMm, B Mepexi [HTepHeT Mu
MOKEMO 3HaWTH aJBOKaTiB, SKi HE MarOTh BY3bKOI cCHeliamizalii, Ta HaBHaKd, aJBOKATiB, sKi
3aliMalOThCSl TIEBHOIO KATETOpi€0 chpaB. AJie SKUM YHHOM KIIE€HTY 3pO3YMITH HACKUIBKU
KBaJTi(hikOBaHy 1OIIOMOTY HOMY MOKYTh HaJIaTH 1 B K ramysi npasa?

JlocTaTHBO aBHO aJBOKATH HETJIACHO BUPIMIWIM I cede, M0 HEMOXKIUBO OIHOMY IOPHUCTY
OJTHAaKOBO Mpo¢eciiiHO HajaBaTH MNOCIAYTM B PI3HUX Traly3sx MpaBa. B 3B’A3Ky 3 BEJIMKOIO
PO3ray’KEHICTIO 3aKOHO/IAaBCTBA YKpaiHU, PO3MOJALT Ha IUBUIbHY, KPUMIHAJIbHY, aIMIHICTPAaTUBHY,
rOCTIOAPCHhKY CHEIliani3ailii CTaB TEHACHITIEI0 B OCTaHHI POKH.

B nesxux kpaiHax 3aKOHOJABYMMM aKTaMH JI03BOJIEHO 3aliMaTHCS BY3bKO CIIELiali30BaHOO
npakTukor. B HimeuunHi 3akoHOIAaBUO 3aKpiIUIEHO MOHSTTA «cHelianizamis aaBokaTtay. [lyHkToMm
43c, saxuil mae HazBy «CnemianizoBaHa ajBokaTypay, DdenepasbHOro MOJOXKEHHs MPO aJBOKATypy
BCTAHOBJICHO, IO a/IBOKATy, SIKMM OTPMMAaB CIeEIlajbHI 3BaHHS Ta JOCBIJ B TEBHIM Taily3l Mpasa,
a/IBOKAaTChbKOI0 MaJIaTOK, JI0 CKJIaxy $KOI BiH BXOAMTb, MOXYTb OYTH HaJaHI NMOBHOBa)XKEHHS
3M1MCHIOBATH CIIEIIali30BaHy aJBOKATChKY AisuibHICTH (baxkenoBa b.M. CremianizoBaHi aaBOKaTH B
Himeuunni/b.M. BaxxenoBa// BicHuk akanemii ansokatypu Ykpaiau. — 2004. — Bum. 1. — C. 76-82.).

VYV ®panuii aaBokar, KU Ma€ HE MEHILIE YOTHPbOX POKIB Mpo¢eciiHOi MPaKTUKU, MOXKe
3BEpHYTHCS 10 PEriOHAIBHOTO LEHTPY NpodeciiiHol MIArOTOBKM Ui OTpUMaHHS cepTudikara
crnemianizanii. PimenHs npo oro Bugady npuimMae xypi, 10 CKJIaay SIKOTO BXOASTh YOTUPH UJIEHH -
CyJAJisl; ABa aJBOKA TH, K1 MAlOTh cepTH(]IKaTH BIMOBIIHOI crieniatizalii; mpodecop uu BUKJIagay, sIKi
BI/IMTOBITAJIbHI 32 FOPUIMYHY OCBITY B Tally3i cremiami3aiii. BctanoBiaeHo 26 pi3HOBUIIB crieriiaizarii
(criopTHBHE, CTpaxoBe, MMyOIiuHe, arpapHe, eKOJIOTiYyHe MPaBo TOIIO). AJTBOKAT MOXKE MOPYIIUTH KO-
MOTAHHS Mepes KOMICIEI MPOo 3a3Ha4YeHHs B cepTHdiKaTi crewianizalii BKa3iBKU Ha OUTbII BY3bKHI
HampsM crieriamzanii. Peectpartiiini 300pu 3 KaHAUIATIB, MOB'A3aH1 3 OIIATO KOMITEHCAII YWieHaM
Kypl Ta IHIIMX BUTpaT, ckiananTh 960 eBpo (Specialisation des avocats - conditions d'acces. Guide
pratique. - Paris : Conseil National des Barreaux, 2014. - 17 p.)

binpmr  mibepanbHuii  pexum  QyHkuionye B JlokcemOyp3i. Pama komerii  ajgBokaris
JlroxcemOypry Bese mepenik nepeBakHUX BUIIB nisibHOCTI (liste des activités préférentielles), 1o
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J03BOJISIE TPOMAJICBKOCTI 30pIEHTYBATUCSA W oOpaTH aaBoKaTa, SKHH CHEIIami3yeThCsl 3 HaJTaHHS
MIPABOBOI JOMOMOTH TIEBHUX BU[IB. 3aHECEHHS J0 I[LOTO IMEPENiKy Bi0OYBAa€ThCA 32 MOOPOBUILHUM
BOJIC BHUSBJICHHSIM aJBOKaTa il HE € MPEaMETOM KOHTPOJIO 3HaHb i3 Ooky Pamm koserii (Reglement
interieur de l'ordre des avocats du barreau De Luxembourg : adopté par le Conseil de l'ordre le 9
janvier 2013 // Journal official du GrandDuche de Luxembourg. - 2013. - Ne 39. - P. 558-575.).
JlonycKaeThCs 3a3HAYCHHS HE OUTbIIE M'SITH MEePEeBAXHUX BHUIB AISUIBHOCTI, pU nboMy Pana xomerii
MOK€ BIIMOBUTH a0O0 CKacyBaTH 3alMC MEPEeBaKHOI MISUIBHOCTI y BHUIAAKY, SKIIO B aJBOKaTa
BOYCBH/Ib BIJICYTHI MIiJICTABU /I I[bOTO B YaCTHHI TEOPETUYHOI MiJrOTOBKM YH MPOQECiitHOTO
nocBiy. Sk Gaymmo, JTIOKCEMOYpP3bKHM MiAXiJ OLTBIIOI MIPOI OPIEHTYETHCS Ha JOOPOCOBICHICTH
aJIBOKaTa, 3aiuinadn npodeciiiHiil acomianii MpaBo BIAXUICHHS KaHIUAATYP THUX, XTO «3JIOBXXHUBAE
TOBIP'SIM.

Cepen mocTpaAssHCHKUX KpaiH mikaBuM € nocBin I'pysii. Ocoba, sika O6axae OTpUMAaTH JTOCTYII
1o mpodecii azBokaTa, CKJIaga€e MACbBMOBHUI TECT, IO MOXKe OyTH 3arajqbHUM a0 CIemiai30BaHUM.
OcranHiil BKIIIOYa€ TECT 3 KpUMiHAIBLHOTO a00 IUBLIBHOTO MpaBa. 3rigHo 3 4. 8 cr. 11 3akony I'py3ii
npo anBokaty py Bim 20.06.2001 anmBokar, SKMK CKJIaB TECT 31 CHellianizailii, OTpUMY€E IpaBo
NpaKkTUKyBaTH y BinnosinHii ramysi (Law of Georgia on Advocates: adopted 20 june 2001 / Eastern
partnership enhancing judicial reform in the Eastern partnership countries. Working group
«Professional judicial systems». Project report «The Profession of Lawyer». - Strasbourg : Directorate
general of human rights and rule of law, 2012. - P. 202-215.).

Ha mamy nymky, coemianizoBaHy aJBOKaTypy IOLUIBHO MaTH i B Ykpaini. Bona macts
MOJKJIUBICTh a/IBOKATy MOTJMOJIIOBATH CBOI 3HAHHS BMIHHS B OJHIM a00 NEKUIbKOX Traiy3sx Mpasa,
OTPUMYBATH NPAKTUYHUK JOCBIA Ta HAJaBaTH MaKCHMAaJbHO KBalli(hiKOBaHY JOTIOMOTY KIIIEHTaM.
Takox, BBOAUTH CIIEIiaIi3allilo aJBOKATiB HEOOXIMHO B)KE Ha CTajli CKJIaJaHHs KBalidikamiiHOTro
icnuTy Ta B MpoIlleci MiJBUIICHHS 3aXMCHUKOM KBamidikamii. Haxkans, cremiamizamii agBokaTiB B
3aKOHOAABCTBI YKpaiHU HE MPHUAUICHO JOCTaTHbOI yBaru. He iCHye Tako) pO3MOIiN MiABHILEHHS
KBaJTiQikalii B 3a1€KHOCTI BiJ crierianizamii. Mu BBa)kaeMo, 110 MiATOTOBKAa MPOQeCiifHuX aJBOKATIB
MMOBUHHA MATH IIIECTIPSMOBAHMI XapakTep B 3aJIeKHOCTI Bif crieniamizanii. B 3B’s3ky 3 UM, Ha Hairy
IYyMKyY, KBami(iKamiifHWA ICIUT TIOBHHEH 3]IaBaTUCS TIOCTAlHO, B 3aJICKHOCTI BiJl BH3HAYCHOI
creriamizamii: KpUMIHAJIBHO-TIPAaBOBa, IIMBUILHO-TIPABOBA, aJIMIHICTpaTHMBHA Ta TOCIOAApChHKa.
Crenianizarisi aIBOKaTiB B OKPEMHX KaTETOPisiX CHpaB CHpUsIE MOTINOICHHIO 3HAHD B IEBHHUX TATY35X
3aKOHOJAaBCTBA Ta MPAKTUKH HOro 3aCTOCYBAaHHS, MiJBUIIEHHS NpodeciiiHoi KomreTeHii Ta OIbn
HaJ1HIN peani3alii npaBa Ha 3aXKCT B Cy/ll Ta Y IPABOBITHOCUHAX 3 JAEpKaBHUMH OpraHaMHu.

Otxe, crnemiamizaiisi aJBOKaTiB B YKpaiHi € 0OOB’SI3KOBOIO YMOBOIO IiJIBUIIECHHS SKOCTI
aZBOKaTchkoi AisibHOCTI. BBenenHs B VYkpaiHi chemianizamii € HAyKOBO OOIPYHTOBAaHUM,
3aKOHOJABYO OOYMOBIIEHOIO NMOTPeOOI0 Hacy, sfika BIANOBIAA€ CY4aCHOMY CYCHIIbCTBY, JUISl OUIBII
epeKTHBHOI pealizalii 3axUCTy IpaB, CBOOOJ Ta OXOPOHIOBAaHMX 3aKOHOM IHTEpECIB JIIOJUMHH B
MIpaBOBIil IeprKaBl.

Jioenxo K.B.
cmyoenmka 5-20 Kypcy Inemumymy kpuminanvHoi iocmuyii
Hayionanvnoco ynisepcumemy « Odecvka opuoudna akaoemisy

ONIOJATKYBAHHA JOXOAIB AJIBOKATA
3A CITIPOHIEHOIO CUCTEMOIO OIIOJATKYBAHHS

[Ipobnema peectparii agBokara MIANPUEMIIEM W OOpaHHS HHUM CHPOIIECHOI CHCTEMH
OIOJIATKYBAaHHS HE HOBA, Ta ICHYE MPOTArOM OaratboX pokiB.TouaTbes pi3HI AUCKYCIi 3 MPUBOIY UM
Ma€ TPaBO3JABOKAT, HE IUIATHTH TOJATKH SIK CaMO3aifHsATa 0co0a, SKII0 BiH 3apeECTPOBAHHNA SK
¢i3uuna ocoba — miampuemens (mami - OOII) 1 € NIATHUKOM €IMHOTO TMOAATKY, YH BCE X TaKu
a/IBOKaTH HE HaJeXaTh J0 CyO'€KTIB, Kl 3aCTOCOBYIOTh CIPOILEHY CHUCTEMY OIOJAaTKyBaHHS, OOJIKY
Ta 3BITHOCTI.

CrpoieHa cucteMa onofarkyBaHHs BinoBigHo 10 [logatkoBoro koaekcy Ykpainu (naini - [1IK
VYkpaiHu) — 0cOOMMBUI MeXaHi3M CIpaBJIIHHS HOJATKIiB 1 300piB, 110 BCTAaHOBJIIOE 3aMiHY CILIaTH
OKpEeMHUX TMOoAaTKiB 1 300piB, BcTaHOBIeHNX Konekcom, Ha criiaTy €IMHOTO MOAATKy B MOPSAKY Ta Ha
yMoBax, Bu3HaueHuX Kojekcom, 3 0THOYaCHUM BEECHHSM CIIPOLIEHOT0 00JIIKY Ta 3BITHOCTI.



