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Hucepraniitna pob0Ta MICTUTH PE3YJIbTaTH KOMIUIEKCHOI XapaKTEPUCTUKHU
MPAaBOBOT0 MEXaHI3My B3a€MOJIIi TPOMASTHCHKOTO CYCIUIbCTBA 1 JEpKaBU y cdepi
3aXHUCTy MpaB JiTei B YkpaiHi. MaTepian aucepTaiii y3arajJbHIOE aHali3 HAyKOBUX
mpaib, [0 CTOCYIOThCSI BKa3aHOI MPOOJIEMHU, MIXKHApOJIHO-IIPABOBUX JIOTOBOPIB,
HalllOHAJIbHUX HOPMATUBHO-TIPABOBUX  aKTIB, AHANITUYHOI Ta CTaTUCTUYHOI
1H(popMmarii.

Y po0OOTI HarojomeHO, L0 MPAKTHYHO BCl JEpkKaBU CYYaCHOTO CBITY
Y3ro/KYIOTh BJIACHY MOJIITHKY Yy cdepi MpaB JAiTel 3 yHIBEpCAIbHUMU CTaHJIapTaMu,
SK1 MICTUTh MI)KHAPOJAHUN MEXaH13M 3aXUCTY MPaB JUTUHU, Y 3B’ A3KY 3 YUM 31HCHEHO
PETPOCHEKTUBHUN aHali3 (OopMyBaHHS OO MEXaHi3My i BHOKPEMJIEHO YOTUPHU
€Tany 1bOro MPOLECy — BIJ No4YaTKy XX CT. 1 JOHUHI. BUCBITIIEHO 3MICT OCHOBHUX
3arajibHUX 1 CHEUiaIbHUX MIXXHAPOJHO-MPABOBHUX aKTIB, SIKI PErJIaMEHTYIOTh MpaBa
JUTUHU Ta iX 3axucT. OxapakTepu30BaHO JISUIbHICTh MIXHAPOJAHUX MDKYPSIOBUX 1
HEYpSAJ0BUX Opraxizaiiil y cdepi 3axucty npas aiteil. [linkpecieHo, 1mo B TPETbOMY
TUCSIYOJITTI 3yCUJUISI MIXKHAPOIHOTO CIIBTOBAPUCTBA CHPSIMOBYIOTHCSI HA pealli3allito
MPUHLUITY HAMKpanioro 3a0e3neyeHHs 1IHTEPECiB JUTUHH.

BucBiTIIEHO €BpomeiicbKy NOJITUKY y cdepl 3axucTy MpaB JiTeH, 10
peanizyerbes mia erigor Paam €Bponm Ta y pamkax €aporneiicbkoro Corosy.
BusiBnieHo BiIMOBIAHICTh 3aKOHOAABCTBA YKpaiHU €BPONEHCHKUM KOHBEHIIISIM 11010
3aXHUCTY IpaB AITell Ta MparHeHHs Y KPaiHChKOi AEp:KaBU JIOCATHYTH TaKOIO K PIBHS
3aXMCTy NpaB IUTUHU, KU 3a0e31euytoTh Kpainu-wienu €C.

3axucCT mpaB JIT€d PO3IJISHYTO SIK OJUH 13 HAIpPsMIB FOBEHAJbHOI MOJITUKU

nepxkau.  OxapakTepU30BaHO  MOJIENIb  MOJIOJADKHOI/FOBEHATBHOI  TOJITHKH



VYKpaiHChbKOi JepXaBH, IO Ma€ 3MIlIaHUN XapakTep, OCKUIbBKU TMOEIHYE PHUCHU
MOIIUPEHUX y CBITI MIBEJCHKOT Ta aMepUKaHChKOi Mojieneld. KpiM Toro, HalioHaabHy
MOJIEb MOJOJIKHOI/IOBEHATBHOT MOMITUKM BHU3HAHO BIAKPUTOIO, OCKUIBKM BOHA
OpIEHTYETHCSI HA HOPMH MIKHAPOJAHOTO MpaBa MpaB JUTUHH.

[TinTBEpAXKEHO, IO HA CyYaCHOMY €Tarll FOBeHaJIbHA MOJIITHKA Y KpaiHu 30epirae
0arato maTepHaliCTChKUX O3HAK. [lepCrieKTUBHUM HAmpsiMOM PO3BUTKY FOBEHAIBHOT
MOJITUKY BU3HAHO TO€JHAHHS MaTepHaNi3My Ta JibepalizMy, M0 nepefdadae sK
0COOJMBHI 3aXUCT AUTUHU 3 OOKY CYCIIUILCTBA 1 JEPKaBH, TaK 1 0€3MOCEPEHIO yUaCTh
JTUTUHU Y TPUNUHATTI PIllIEHb 3 TUX MUTaHb, SIK1 0€3M0CEPEAHBO 11 CTOCYIOTHCS.

3amponoHOBaHO BU3HAYEHHS IOBEHAIBHOT MOMITUKH K TISUTBHOCTI JePKABHUX 1
HeJIepKaBHUX 1HCTUTYIIIH I10/I0 CTBOPEHHS YMOB 3 METOIO BCEO1YHOTO PO3BUTKY AITEH
Ta 1X COLIAJIBHOTO CTAHOBJEHHS $K TOBHOMPABHUX UJIEHIB TPOMAISHCHKOTO
CYyCHUIbCTBA. 3MICT IOBEHAJIBHOI MOJITHUKUA OXAapaKTEPU30BAHO SIK €IHICTh TPbOX
OCHOBHUX HaIpsAMIB AIsUIbHOCTI 100 3a0€3MeUYeHHS, OXOPOHU 1 3aXUCTY MpaB AITEH.
3axuCT mpaB JiT€H PO3TISHYTO Yy IMIMPOKOMY Ta BY3bKOMY acrekTax. Y IIHUPOKOMY
aCIeKTI 3aXHUCT MpaB JIITeH € YaCTUHOIO COLIAIbHOI PYHKIIIT IepKaBU Ta SIBJsie COO0I0
CUCTEMY IOpUJIMYHUX, €KOHOMIUYHMX, OpraHi3allliHUX 3aXO[IB IIOJ0 3a0e3MeueHHs,
OXOPOHM 1 BIIHOBJICHHS y pa3l MOPYILIEHHS paB, CBOOO 1 3aKOHHUX THTEPECIB AITEH.
VY By3bKOMY acneKTi 3aXHCT IpaB JITe pO3yMIEThCS SIK AISTIBHICTH ISP KaBHUX
OpraHiB 1 CYCHUIbHHUX I1HCTUTYIINA, CHOpSIMOBaHa Ha YyOE3MEUeHHS JUTUHU Bij
MOpYIIEHHS 1i MpaB 1 CBOOOJ, TMOHOBJEHHS MOPYIIEHUX TpaB 1 MNPUTATHEHHS
MOPYIIHUKIB /10 BIAMOBIAAIBHOCTI.

JoBeneHo, 110 1uiecnpsiMoBaHa i e)eKTUBHA peanizailisl Aep>KaBHOI MOJTITUKI
y cdepl 3axucTy mOpaB AiTeHl 3a0e3MeuyeTbesl MUIICHUM MEXaHI3MOM — CHCTEMOIO
KOMIIETEHTHUX JIEP>KaBHUX OPraHiB, IO CTBOPIOIOTH HAJEKHI YMOBU I peatizailii,
OXOPOHM Ta 3aXHCTy IpaB, CBOOOJ 1 3aKOHHUX 1HTEPECIB JTUTUHHU Yy NepeAdadeHuX
3aKOHOJIaBCTBOM (opmax 3a JOMOMOTOI BIAMOBIAHUX 3ac0o0iB 1 CIOCOOIB
nonepeKeHHs Ta/ab0 YCYHEHHS iX MopylleHb. Y cdepi 3aXUcTy MpaB IUTHHU JT1IOTh
OpraHM SIK 3arajibHO1, TakK 1 CHeIiaIbHOT KoMIeTeHIlli. Opranu 3arajJbHO1 KOMIETEHITIi

(GhopMyIOTh TPABOBY OCHOBY JIJIsl 3aXUCTY IIpaB AiTel B YKpaiHi, a OpraHu CrieliaibHO1



KOMIIETeHIlII 31HCHIOIOTh MpPAaKTHYHE 3a0€3MeYeHHs 1 3axXHCT TMpaB JUTHHH.
BiaznaueHo, 1o cucTema Crieiiani30BaHuX OpraHiB HE Ma€ CTabIHLHOTO XapaKTepy.

[IpoananizoBano mponec (HOpMyBaHHS 1HCTUTYTY YIOBHOBAXXEHOTO 3 MpaB
TUTAHU YKpaiHi Ta #Woro craryc. BuszHaHo 3a AOLUJIBHE MOCUIUTU B3a€EMOJIIIO
TUTAYOTO OMOYJCMEHA 3 1HCTUTYIISIMU TPOMAJISTHCHKOTO CYCHIIbCTBAa y cdepi mpas
JUTUHU IIJIIXOM HOT0 COPUSTHHS TPOMAJCEKOMY KOHTPOJIIO 3a IOACP:KaHHSIM MpPaB Ta
3aKOHHUX 1HTEPECIB JITeH, peanizallii BIAMOBIAHUX TPOMAJICHKUX MPOTPaM 1 MPOEKTIB.

Bucgitneno nponec popmyBaHHs B YKpaiHl FOBEHAIBHOI IOCTUIIIT SIK €JIeMEeHTa
KPUMIHAJIBHOIO CY/I0YMHCTBA. [T03UTHBHO OI[IHEHO pO3pOOJICHUH 1 CXBaIECHUHN YPSIOM
VYkpainu npoekt 3akony «lIpo roctuiito, ApyxHIO 10 autuHu» (2021), skuit
CIpsIMOBaHUN Ha 3a0e3MEeUeHHS 3aKOHHOCTI, OOIPYHTOBAHOCTI Ta €(EKTUBHOCTI
KOKHOT'O PIIIEHHS 1010 TIUTUHH, sIKa epeOyBae y KOHQPIIIKTI Y KOHTAKTI 13 3aKOHOM.
BonHouac 3anponoHOBaHO BHECTH 3MIHHM JIO 3aKOHOIPONPOEKTY, 100 3aKPINUTH Y
HbOMY 3arajbHOJO03BUIBHUI MPUHIMN B3a€MOJIi CyO’€KTIB FOCTHUIII LIOAO0 AITEH 3
IHCTUTYLISIMU TPOMAJITHCHKOTO CYCH1IbCTBA.

MexaHi3M B3aeMO/11 TPOMAJSTHCBKOTO CYCIIUIBCTBA 1 IEpXKaBU y chepl 3aXUCTy
MpaB JUTUHU BU3HAYEHO SIK CHUCTEMY IPABOBUX, IHCTUTYLINHUX, OpraHi3alliliHUX,
MarepiaibHUX 1 (PiHAHCOBHX 3aco0iB, 3a JOMOMOIOI0 SKHUX 3a0€3MeUyeThCcsl iX
MapTHEPCTBO Ta CHIBPOOITHUIITBO 3 TEHJACHINEID 1O MOCTYHOBOTO PO3IIMPEHHS
TUSTBHOCTI CYCHUIBHUX 1HCTUTYIIN y 1K cdepl. Big3zHaueHO aKTUBHY JISUIBHICTH B
VYkpaini Takux MibKHapoJIHUX opranizaiiil, sk [Ipencrapaunrso FOHICE® B YkpaiHi,
Micis Mixnaponnoro Komitery UYepBonoro Xpecrta, [ancbka Paga y cmpaBax
oixkenmiB, I'pomanceka opranizamis «Jla Crpaga-Ykpainay, Ponn «Bigkputa
noyiTUKa» Ta 1H. HallloHaJIbHUMU eleMEHTaMH MEXaHi3My 3a0e3MedeHHsI 3aXUCTY
mited BuctynaoTh Koamimis HYO «lIpaBa nutunu B VYkpaini» Ta 1i ujeHU
(Bceykpainceka (dyHpamis «3axuct mpaB  AiTed», bnaroniiiHa opraHizaiis
[TaptHepcTBO «KOXHIN TUTHHI» Ta 1H.); TPOMAJICHKI pajid, SIKI YTBOPIOIOTHCS MpPHU
opraHax jep>kaBHOi Biaau (Hampuknad, ['pomanceka paga npu MiHiCTEpCTBI
COLIIAJIBHOI MOMITHKK YKpaiHu, ExcriepTHO-KOHCYIbTaTUBHA paja 3 MUTaHb 3aXUCTY

npaB jniteil Ta HamionanbHa auTsya paga npu PanHuKy — YNOBHOBaXXEHOMY



[IpesuaenTta Ykpainu 3 npaB IUTHUHU Ta AUTAYO1 peadimiTalli); pediriiiui oprasizaiiii,
3acoOu macoBoi 1Hdopmarlii, 0i3Hec-cTpyKTypu Tomo. OKpeMO HaroJolieHo, II0
TUTSAY1 Ta MOJIOA1KHI TPOMAJIChK1 OpraHi3allii HOKJIUKaHi 3a0€3MeUuTH Y4acTh JITe 1
MOJIOJIl Y IPUHHATTI pIlIEHb 3 MUTaHb, K1 O€3MOCEPEHBO X CTOCYIHOTHCA, MPOTUALT
O0OMEKEHHIO IXHIX IIpaB Ta AISUIBHOCTI MO0 1X 3aXHUCTY.

VY pe3ynbTaTi peTPOCHEKTUBHOrO aHali3y CTaBJICHHS A0 AUTUHU 3 OOKY
Jiep>KaBU 1 CYCIIbCTBA BiJl HAWJABHIIIMX YaciB JO OCTAaHHBOI YBEPTI XX CT. BUSBICHO
OKpeMl1 CIocoOr 3aXMCTy JIUTHUHU SIK JIEPKABOIO, TAaK 1 CyCHUIBHUMH IHCTUTYLISIMH,
TaKUMH SIK CIM’s, LIEpKBa, rpomaza. Bu3HaHO 3a JOIJIbHE MEPEOCMUCIUTH Ta
BUKOPHUCTATH HAILIOHAIIbHUN JOCBIJ JJIsl TOCWICHHS B3a€MOIi CYCIUIbCTBA Ta
Jep>KaBU MIOAO0 3aXUCTy MpaB AUTUHU. 30KpeMa, BapTO aKTUBI3yBaTH il TpoMaju
II0JI0 BJAIUITYBAaHHS JUTHHHU, 1030aBJIE€HOT OAThKIBCHKOIO MIKIYBAHHS, Ta 3aXHUCTY
OKpEMHUX KaTeropi aiTedl (BHYTPIIIHBO MEpPEMINIEHUX OCi0, MOCTpaKIalux Bij
BOEHHUX [l Ta 1H.); BIUIMB ILIEPKBHU 1 PENITiHHUX OpraHizaimiii Ha YTBEpPIKCHHS
TYMaHICTUYHOTO CTaBJIEHHS JO JUTUHH, PO3B’sA3aHHA KOH(IIKTIB 3a YYacTio
HETOBHOJIITHIX MUPOBUMHU CYAJASIMU TOIIIO.

JoBeneHo, mo pedopma MICHEBOTO CAMOBPSAYBAaHHS MAa€ CBOEK) METOIO
MOKPAILEHHS] KUTTS BChOTO HACEJICHHS TPOMAJu, I ATY-IIOCTY YaCTUHY SIKUX
CTAHOBIIATH iTH. BiMOBIAHO peanizallis Ta 3aXUCT IpaB JiTel — 1€ cripaBa rpoMaju,
OCKUIBKH BIJl IILOTO 3QJICKUTH SIK 1i ChOTOJICHHS, TaK 1 MalOyTHe. [IpoBeneHo anamni3
BIIMOBIHOTO  3aKOHOJABCTBA, J€ 3aKpIIUICHUA JOBOJI IMIUPOKHN  MeEperiK
MOBHOB&)XEHb MICIIEBOTO CaMOBpsIAyBaHHS y cdepl OXOPOHH AUTUHCTBA, peanizaiii
mpaBa JIiTe€ Ha OCBITY, COILIAIBHOTO 3aXHCTy IITEH-CUPIT, MiTeH, Mo30aBIECHUX
0aTbKIBCHKOTO MIKIyBaHHS Ta MJITeH, Kl MepeldyBaloTh y CKIATHUX KUTTEBUX
obcTaBUHAX, AITEH, MOCTPpaKAATUX BIJl MIKITLHOTO YM JOMAITHHOTO HACHJILCTBA Ta 1H.
BinbuiicTe MOBHOBaXXEHb € JIEJIETOBAHMMH, TOMY BHU3HAHO 3a HEOOXiJHE 3MIHUTH
CIIBBIJHOIIEHHS HA KOPUCTh CaMOBPSIIHUX TIOBHOBAXXEHb OpPraHiB MICIEBOTO
caMOBpslyBaHHS. Big3HaueHO MO3UTUBHUN 3MICT 1HIIIATUBHU «I'pomaja, APyxKHS 10
JiTed Ta MOJIONI», IO peanidyeTbess B Ykpaini 3a cupusiuag IOHICE®, a cawme:

aKTHBHE 3aJlydeHHS OpraHaMu MICLIEBOTO CaMOBpPSAyBaHHsS MIT€ Ta MOJOMAl [0



PO3pOOKHK 1 MPUUHATTA pIlIEHb 3 MHUTaHb, Kl iX CTOCYIOTHCS, IUISIXOM CTBOPEHHS
TUTAYUX Ta/ab0 MOJOADKHMX  paA. 3alpolOHOBAHO  CTBOPUTU  IHCTUTYT
MYHIIMOAIBHOTO OMOYyJCMEHa 3 MpaB JITed Ta MOJOAl JJIsl 3aXUCTy iXHIX MpaB y
JEep>KaBHUX Ta HEJEPKAaBHUX CTPYKTypax.

Po3ristHyTO 0COOMMBOCTI 3aXMCTy IITEH, SIKI KOHTAKTYIOTh 13 3aKOHOM SIK
I1/103pIOBaH1/00BUHYBauY€H1, MOTEPILIl YA CBIAKU, Y paAMKax BiTHOBHOTO MPABOCY .
[lin BIAHOBHUM MPABOCYIJSAM PO3YMIEThCA albTEPHATHUBHA KPUMIHAJILHOMY
CYJIOYMHCTBY AiSUTbHICTh CTOPIH KPUMIHAIBHOTO MPABOMOPYIIEHHS, IEPAKABU B 0CO01
YIOBHOBA)XEHUX OPraHiB, IHCTUTYLIH TIPOMAASHCHKOIO CYCHUIbCTBA Ta I1HIIUX
Cy0’eKTiB, CHOpsIMOBaHAa Ha 3aXUCT 1 BIJHOBIEGHHS TMpaB MOTEPHLIOTO,
MpaBoONOpYIIHKKAa Ta TpoMaau. CUCTEMy OCHOBHUX NPHUHIMUIIB BiJIHOBHOTO
MpaBOCYJAsl JOMOBHEHO TAKUMH TOJIOKEHHSIMU: MPUHIUIIOM CYMIPHOCTI BHUHU
MPaBOINOPYIIHUKA Ta 3axO0JiB, IO 3aCTOCOBYIOThCA 3TIIHO 3 JOCSITHYTHUMH
JIOMOBJICHOCTSIMU CTOPIH; IPE3YMIIIIIEI0 HEBUHYBATOCTI, 3TAHO 3 KOO y4acTh 0CO0H,
[0 BYMHUJIA MPABOIMOPYILICHHS, Y BIAHOBHOMY IPOIIECI HE MOXE TIYMAYUTHUCh SK
BU3HAHHS MPOBUHU Y KPUMIHAIBHOMY MPOBAJKEHHI OO0 HEi, SIKIIO CTOPOHU HE
JWANUIA  3rOAW; TPUHIMIIOM TapaHTOBAHOCTI, SAKWW O3HA4Yae 3a0e3MedeHICTh
BIIMOBIAHUMHU TapaHTIIMU caMoOi MPOUEAYpPH BIJHOBHOIO MPaBOCYIAs Ta MOro
y4acHUKIB (rapaHTii O€3MeKu CTOpiH, MPaBO KOHCYJbTYBAaTUCA 3 aJIBOKATOM,
KOPUCTYBATHUCSl TOCIAyramM Tepekiiajgaya, JJisi HENOBHONITHIX — OTPUMYBaTH
JIOTIOMOTY CBOiX 3aKOHHUX MPEJACTABHUKIB).

Bucgitneno peanizaiito nuioTHOro mnpoekty «lIporpama BigHOBIEHHS ISt
HEMOBHOJIITHIX, SIKI €  MAO3PIOBAaHMMHU Y  BYMHEHHI  KPHUMIHAJIBHOIO
MPaBOIOPYIICHHS», 3apoBakeHoro B Ykpaini 2019 p. 3po06iieHO BUCHOBOK, 1110 1151
[Iporpama nae KOHKpPETHI MO3WUTHUBHI PE3yJbTAaTH, ajieé MOKHU IO ii €(EeKTUBHICTh
HeBUcOKa. OJHIEI0 13 MPUYMH BU3HAHO Te, 10 [Iporpama 3acTOCOBY€THCS JIMILE Y
KPUMIHAJBbHUX TMPOBA/KEHHSIX MPO KPUMIHAIBHI MPOCTYNKH Ta HETSKKI 3JTOUYMHH,
BUMHEHI HEMOBHOJITHIMHM Ta 3a TaKMX YOTUPHOX YMOB: 1) HasBHICTH MOTEPILIOL
cTopoHd ((Ppi3UYHOI YW IOPUIUYHOI OCOOM); 2) KpUMIHAIBHUUA MPOCTYHOK abo

HETSDKKUW 3JI0YMH BUYMHEHO HEMOBHOJITHIM ymepiine; 3) BU3HAHHS HEMOBHOJITHIM



(akTy BUMHEHHS HUM KPUMIHAJIBHOTO MPABOMOPYIIeHHS; 4) 3roJa Ha y4yacTb y
[Iporpami 1 HEMOBHOJITHBOTO, SIKUM BUMHHUB KpPUMIHAJIbHE MPABOMOPYIIEHHS, 1
MOTEPHLIOTO.

[Iporpama peani3yeThcs B KiIbKa €TamiB, LEHTPAIbHUM 13 HHUX BUCTYIAE
Meniamis. Huai Meniamisi sk METOJ] BHUPIIIEHHS! CIIOPIB € COI[iaJIbHUM 1HCTUTYTOM,
yepe3 AKUH rpOMaIHChbKE CYCNUIBCTBO Oepe 0e3MoCcepeHIO0 y4acTh Y BIJHOBHOMY
npaBocyai. BonHouac npakTrka peanizaiiii NiJIOTHOTO MPOEKTY MIATBEPAMIIA, IO 1€l
BIJIHOBHOTO TMPAaBOCY/Ji HE MOBHOI MIPOI CHPUNMAIOTHCA CYCHUIHLCTBOM, TOMY
BHU3HAHO 3a JOIUIbHE MOMYJISIPU3yBaTH 111 171ei K cepel PaxiBIiB, TaK 1 B CyCHIIbCTBI
3arajioM 13 MHUPOKUM 3aTyYEHHSIM IPOMaIN.

Knrwouoei cnoea: BiTHOBHE MPaBOCYs, JACp>KaBHUNM MEXaHI3M 3aXHCTY IpaB
JTeN, TPOMAASHCBbKE CYCIUIbCTBO, MIKHAPOAHI CTaHAAPTU 3aXUCTy MpaB JAUTHHH,

IrPOMAJICHKI OpraHizailii, oMOyJICMEH 3 MpaB IUTUHH, FOBEHAIbHA MOIITHKA.



SUMMARY

Borysiuk I. The legal mechanism of interaction between civil society and the
Ukrainian state in the protection of children's rights. — Qualification scientific
work, manuscript copyright. A thesis submitted for the degree of Doctor of Philosophy
in specialty 081 — Law. — National University «Odessa Law Academy», Odessa, 2021.

This dissertation contains the results of a comprehensive general theoretical
characterization of the legal mechanism of interaction between the state and civil
society in the sphere of protection of the rights of the child in Ukraine. The material of
the dissertation generalizes the analysis of scientific works concerning the mentioned
problem, international legal treaties, national normative legal acts, analytical and
statistical information.

The work points out that practically all states of the modern world align their
policies in the area of the rights of the child with the universal standards contained in
the international mechanism for the protection of the rights of the child. A retrospective
analysis of the formation of this mechanism was carried out, and four stages in this
process — from the beginning of the twentieth century to the present day — were
highlighted. The contents of the main universal and specific international legal
instruments governing the rights of the child and their protection have been reviewed.
The activities of international intergovernmental and nongovernmental organizations
in the area of the protection of the rights of the child are described. It is emphasized
that in the third millennium the efforts of the international community are aimed at
implementing the principle of the best interests of the child.

Consideration is given to European policy on the protection of children's rights,
which is implemented under the aegis of the Council of Europe and within the
framework of the European Union. The conformity of Ukrainian legislation with the
European conventions on the protection of the rights of the child and the aspiration of
the Ukrainian state to achieve the same level of protection of the rights of children,

which is ensured by the EU member countries has been revealed.



The protection of children's rights has been examined as one of the directions of
the state juvenile policy. The model of youth/juvenile policy of the Ukrainian state,
which has a mixed character, as it combines features of the widespread in the world
Swedish and American models, is characterized. In addition, the national model of
youth/juvenile policy is recognized as open, as it is oriented to the norms of
international law of the rights of the child.

It is confirmed that at the present stage the juvenile policy in Ukraine retains
many paternalistic features. A combination of paternalism and liberalism is recognized
as a promising direction for the development of juvenile policy. This combination
provides both special protection of the child by society and the state, and the direct
participation of the child in decision-making on those issues that directly affect him or
her.

A definition of the juvenile policy as the activity of state and non-state
institutions on creation of necessary conditions for all-round development of children
and their social formation as full members of civil society is offered. The content of
the juvenile policy is described as the unity of three main directions of activity on
provision, protection and defense of children's rights. The protection of children's rights
is considered in the broad and narrow aspects. In the wide aspect protection of
children's rights is a part of social function of the state and represents a system of legal,
economic, organizational measures for provision, protection and restoration in case of
violation of their rights, freedoms and legitimate interests. In the narrow aspect, the
protection of children's rights is understood as the activity of state bodies and public
institutions aimed at ensuring the safety of children from violations of their rights and
freedoms, restoring violated rights and bringing violators to justice.

It has been argued that the targeted and effective implementation of government
policy on the protection of children's rights is ensured by an integrated mechanism, 1.e.,
a system of competent State bodies providing appropriate conditions for the realization,
protection and defence of the rights, freedoms and legitimate interests of children in
the forms prescribed by law through appropriate ways and means of preventing and/or

eliminating violations of those rights. Both general and special agencies are involved



in the protection of children's rights. The general bodies form the legal basis for the
protection of the rights of the child in Ukraine, while the special bodies ensure the
practical implementation and protection of the rights of the child. It is noted that the
system of specialized bodies is unstable.

The process of forming the institution of the Ombudsperson for the Rights of the
Child of Ukraine and its status is analyzed. It has been found advisable to strengthen
the interaction of the children's ombudsman with civil society institutions in the field
of children's rights through its assistance in public control over the observance of the
rights and legitimate interests of children, the implementation of relevant public
programs and projects.

The process of formation of juvenile justice in Ukraine as an element of the
criminal justice system is highlighted. The government's draft law "On Child-Friendly
Justice" (2021), which aims to ensure the legality, validity and effectiveness of every
decision regarding a child in conflict or in contact with the law, was positively assessed.
At the same time, it is proposed to amend the draft to expand the interaction of justice
actors in relation to children with civil society institutions.

The mechanism of interaction between the state and civil society in the
protection of children's rights is defined as a system of legal, institutional,
organizational, material and financial means, through which their partnership and
cooperation are ensured, with a tendency to gradually expand the activities of public
institutions in this sphere. There is increasing activity in Ukraine by such international
organizations as the local UNICEEF office, the Mission of the International Committee
of the Red Cross, the Danish Refugee Council, the NGO La Strada-Ukraine, the Open
Politics Foundation and others. The NGO Coalition for the Protection of the Rights of
the Child in Ukraine and its members (the All-Ukrainian Children's Rights Foundation,
the charitable organization Every Child Partnership, etc.), public councils attached to
Government bodies (for example, the Public Council attached to the Ministry of Social
Policy, the Expert and Consulting Council for the Protection of Children's Rights and
the National Children's Council attached to the Ukrainian Parliamentary Commissioner

for Children's Rights), religious organizations, and other bodies representing children's



rights are key elements of the protection mechanism. Children's and youth NGOs are
called upon to ensure the participation of children and young persons in decision-
making on issues directly affecting them, and to oppose restrictions on their rights and
work for their protection.

A retrospective analysis of the attitude of the state and society toward the child
from ancient times to the last quarter of the twentieth century reveals certain ways in
which both the state and public institutions protect the child. It was deemed advisable
to rethink and use national experience to strengthen the interaction between the state
and society. In particular, it is necessary to intensify society's actions for the placement
of children deprived of parental care and the protection of certain categories of children
(internally displaced persons, victims of war, etc.), the influence of the church and
religious organizations in affirming a humanistic attitude toward the child, resolution
of conflicts involving minors by justice of the peace, and the like.

It has been proven that the reform of local government is aimed at improving the
lives of the entire local population, one-fifth to one-sixth of whom are children.
Accordingly, the implementation and protection of children's rights is transferred to
the local level. An analysis has been made of the relevant legislation, which defines the
powers of local government in the sphere of child welfare, implementation of children's
right to education, social protection of orphans, children deprived of parental care and
children in difficult circumstances, children affected by school or domestic violence,
etc. Most of the powers are delegated, so it was deemed necessary to change the ratio
in favor of the local government's own powers. The necessity of involving children and
youth in the development and making decisions on issues that concern them through
the creation of children's and/or youth councils has been noted. It was proposed to
create the institution of a municipal ombudsman for the rights of children and youth to
protect their rights in state and non-state structures.

The features of protection of children in contact with the law as
suspects/accused, victims or witnesses within the framework of restorative justice are
considered. Restorative justice is an alternative to criminal proceedings activity of the

parties of a criminal offence, the state represented by authorized bodies, civil society



institutions and other subjects, aimed at protection and restoration of rights of the
victim, offender and society. The system of basic principles of restorative justice is
supplemented by the following provisions: the principle of commensurability of guilt
of the offender and measures applied in accordance with the agreements of the parties;
presumption of innocence, according to which the participation of the offender in
restorative process cannot be interpreted as admission of guilt in criminal proceedings,
if the parties have not agreed; principle of guarantee, which involves the provision of
appropriate guarantees of the procedure of restorative justice itself; principle of
guaranteeing the rights of the person who has committed an offence; principle of the
state, represented by the authorized bodies, civil institutions and other actors, which is
aimed at the protection of the rights of the offender.

It is highlighted the implementation of the pilot project "Recovery Program for
juveniles who are suspected of committing a criminal offence". It is concluded that this
Program gives concrete positive results, but so far its effectiveness is not high. One of
the reasons is recognized that the Program applies only to juveniles who have
committed a criminal misdemeanor or non-serious crime. In addition, there are four
conditions: 1) presence of a victim (individual or entity); 2) the criminal misdemeanor
or non-serious crime is committed by the minor for the first time; 3) the minor admits
to having committed a criminal offense; and 4) the minor who has committed a criminal
offense and the victim both agree to participate in the Program.

The program is implemented in several stages, among which is mediation. Now
mediation as a method of dispute resolution is a social institution, through which civil
society is directly involved in restorative justice. At the same time, the practice of the
pilot project confirmed that the ideas of restorative justice are not fully perceived by
society, so it i1s considered appropriate to popularize it, both among professionals and
in society as a whole.

Keywords: restorative justice, state mechanism for protecting children's rights,
civil society, international standards for protecting children's rights, public

organizations, ombudsman for children's rights, juvenile policy.
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