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CTygeHTKH 1-ro Kypcy MaricipaTypH 

^aKynbieTy ^HBinbHoi Ta rocnogapcbKoi rocm ^i 
HaqioHanbHoro yHiBepcuTeTy «OgecbKa ropuguHHa aKageMia»

nPOB^EMHI nHTAHHfl 3ACBI^HEHHfl 
^OPC-MA^OPHHX OBCTABHH

CborogHi npo6neMa 3acBigneHHH HaciaHHH $opc-Ma*opHux o6ciaBHH 
gna 3BinbHeHHH Big BignoBiganbHocii 3a HeBHKoHaHHH a6o HeHane*He 
BHKOHaHHH goroBopy e aKiyanbHoro nepe3 noniimHy Ta eKOHOMiHHy 
cm ya^ro b  YKpaiM. BoeHHi gii Ha Cxogi KpaiHH, aHeKcia AP KpuM Ta iHmi 
o6cTaBHHH craoproroTb HecnpuHinuBi yMoBH gna 3giScHeHHH rocnogapcbKoi 
gianbHocTi. ^  nproBogurb go HecnpoMo*Hocii cy6’eKTaMH 
rocnogaproBaHHH BHKoHam goroBipHi 3o6oB’a3aHHH, oco6nuBo, h k ^ o

KoHTpareHT 3HaxogHibca Ha THMHacoBo oKynoBarnn Tepuropii.
noHHTTa „^opc-Ma*op” mupoKo BHKopucTOByeTbca b  Mi*HapogHux 

HopMaTHBHo-npaBoBHx aKTax, npoTe BiiHH3HHHe 3aKoHogaBcTBo 6inbmoro 
Miporo onepye h o h h t t h m  „Henepe6opHa cuna” (HanpuKnag, c t . 218 
rocnogapcbKoro KogeKcy YKpaiHH MicTHTb nono*eHHH ^ogo  
Henepe6opHoi cum , t o 6 t o  Hag3BmaHHux i HeBigBopoTHHx o6cTaBHH 3a 
gaHHx yMoB 3gincHeHHH rocnogapcbKoi gianbHocTi [1]). Tpe6a 
3ayBa*HTH, ^ o  Ha^oHanbHe 3aKoHogaBcTBo goci He MicTHTb Hhrcoro 
noHHTTa „^opc-Ma*op” . 15 * o b t h h  2014 poKy Ha6paB h h h h o c t i  3Y „npo 
THM^acoBi 3axogu Ha nepiog npoBegeHHH aHmTepopucTmHoi onepauii” 
Big 02.09.2014 N° 1669-VII, h k h h  3aKpinHB 3a ToproBo-npoMHcnoBoro 
nanaToro YKpaiHH (gani -  T n n )  noBHoBa*eHHH 3i 3acBigneHHH $opc- 
Ma*opHux o6cTaBHH, a TaKo* BH3HanuB nepeniK nogin, aK BBa*aroTbca 
$opc-Ma*opoM [2].

Heo6xigHo 3ayBa*HTH, ^ o  gna cy6’eKTa rocnogaproBaHHH $opc- 
Ma*opHoro o6cTaBHHoro 6yge BBa*aTuca He $aKT noro po3TamyBaHHH Ha 
THMHacoBo HenigKoHTponbHiS TepuTopii, a KoHKpeTHa nogia, aKa 
yHeMo*nuBnroe BHKoHaHHH KoHKpeTHoro 3o6oB’a3aHHH (HanpuKnag, 
6noKaga 3ani3HmHoro cnonyneHHH nepe3 npoBegeHHH ATO e 
nepemKogoro gna BHKoHaHHH goroBopy nocTaBKH ToBapy). TaKo* 
BignoBigHo go nono*eHb c t . 614 ^HBinbH0^0 KogeKcy YKpaiHH 
BigcyTHicTb cBoei npoBHHH goBoguTb oco6a, aKa nopymuna 3o6oB’a3aHHH 
(npe3yMnuia b h h h ) [5].
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3rigHo 3 gaHHMH, onpujrogHeHHMu Ha cam i T n n  y ii ^opinHux 
3Brrax, 3a 2015 piK 6yjo  po3rjHHyTo 5 t h c h h  3aaB (BugaHo 
3641 cepTH^iKaT npo 3acBigneHHH $opc-Ma*opHux o6cTaBHH), 3a 
2016 piK u h  ^ $ p a  cKopoTHjaca MaH*e BgBiHi -  po3rjHHyTo 1605 3aaB 
(BugaHo 1505 cepTH^iKaiiB). 3a 2017 piK 6yjo  BugaHo jum e 
793 cepTH^iKaTH [4]. ^  cBigHHTb npo Te, ^ o  caMe y 2015 poui, y nepiog 
HaH6ijbmoro 3arocipeHHH cHiya^i' Ha Cxogi KpaiHH, ^  n p o ^g y p a  6y ja  
HaH6ijbm Heo6xigHoro g ja  cy6’eKTiB rocnogaproBaHHH. flo Toro * , y 
nepiog n p o ^ g y p a  6y ja  h o b o m  g ja  c^epu rocnogaproBaHHH h  ii 
MexaHi3M ^ e  He 6yB gocTaTHbo BperyjboBaHHH. CborogHi T n n  npauroe 
3a PerjaMeHToM, h k h h  MicTHTb geTajbHo cxapaKTepu3oBaHo npo^gypy  
h k  nogani 3aaBH npo Bugany cepTH^iKaTa npo 3acBigneHHH $opc- 
Ma*opHux o6cTaBHH cy6’eKToM rocnogaproBaHHH, TaK i n p o ^g y p y  ii 
po3rjagy Ta BHHeceHHH ocTaTOHHoro pimeHHH [3].

npoaHani3yBaBmu cygoBy npaKTHKy 3a 2018 piK Mo*Ha giHm 
BucHoBKy, ^ o  KijbKicTb cnopiB npo 3BijbHeHHH Big BignoBigajbHocii 
cy6’eKTa rocnogaproBaHHH 3a goroBipHHMH 3o6oB’H3aHHHMH y 3B’a3Ky 3 
HacTaHHHM Henepe6opHoi c h j h  e goBoni b h c o k o m . TaKo* HaaBHi cnopu 
npo BH3HaHHH pimeHHH T n n  He3aKoHHHM Ta 3o6oB’H3aHHH BugaTH 
cepTH^iKaT npo HacTaHHH $opc-Ma*opHux o6cTaBHH. npoTe Hapa3i cygu 
He 3agoBojbHHTOTb TaKi no3oBH, o6rpyHTOByroHH ^  t h m , ^ o  no3HBani He 
BKa3yroTb Ta He goBogaib npuHHHHo -HacjigKoBHH 3b ’h 3o k  Mi* neBHoro 
nogiero (m a Mo*e b b 3* h t h c h  o6cTaBHHoro c h j h ) Ta HeBHKoHaHHHM 
KoHKpeTHoro BH3HaHeHoro 3o6oB’H3aHHH.

npuKjagoM TaKoro cnopy e no3oB fflaxToynpaBjiHHH „floH6ac” go 
T n n . fflaxToynpaBjiHHH 3BepTanoca go T n n  npo 3acBigneHHH $opc- 
Ma*opy y 3B’a3Ky 3 6noKagoro 3ani3HHHHoro cnonyneHHH 3 
HenigKompojbHoro Tepuropiero .HyraHcbKoi o6 jacii, uiero nogiero 
nignpueMcTBo HaMarajoca noacHHTH HeBHKoHaHHH noKjageHoro Ha ce6e 
3o6oB’a3aHHH 3i cnjaTH peHTHux njaTe*iB 3a KopuciyBaHHH 3eMejbHHMH 
pecypcaMH Ta HagpaMH. npoTe T n n  BigMoBHja y Bugani cepTH^iKaTa, 
BKa3aBmu Ha BigcyTHicTb npuHHHHo-HacjigKoBoro 3B’a3Ky Mi* 
BKa3aHHMH o6cTaBHHaMH, ocKijbKH npmuHoro HecnpoMo*HocTi cnjaTH 
peHTHux njaTe*iB e HegocTaraicTb KomTiB, a goKa3iB HegocTaTHocii 
KomTiB Hepe3 6joKagy 3aji3HHHHoro cnojyneHHH nignpueMcTBoM HagaHo 
He 6yjo. 3ayBa*HMo, ^ o  cyg BigMoBHB fflaxToynpaBjiHHro ,„floH6ac” y 
3agoBojeHHi no3oBHux BHMor, BH3HaBmu 3aKoHHHM Ta o6rpyHToBaHHM 
pimeHHH T n n  [6]. ^ e  ogmero 3arajbHoro noMHjKoro cy6’eKTiB
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rocnogaproBaHHH npu 3BepHeHHi go T n n  e HegoipuMaHHH BHMor, 
ycTaHoBjeHux PerjaMeHToM go TaKux 3aaB, Henogana noTpi6Hux goKa3iB 
(HanpuKjag, nigTBepg*eHHH MO, PHEO, iH^opMauinHoro ^ m p y  ATO 
npo BoeHHi gii, npoBegeHHH aHTHTepopHcTHHHHx onepauin Ha neBHux 
TepuTopiax), a TaKo* HeBKa3aHHH KoHKperaoro 3o6oB’H3aHHH, BHKoHaHHH 
HKoro yHeMo*jHBjroeTbcH neBHoro o6cTaBHHoro, HKy cy6’eKT 3BepHeHHH 
BBa*ae $opc-Ma*opHoro.

O i* e , cborogHi BHHHKae Heo6xigHicTb 3acBigneHHH $opc-Ma*opy gjH 
nignpueMcTB, po3TamoBaHux Ha jiHii po3Me*yBaHHH a6o B3araji Ha 
HenigKoHTpojbHux TepuTopiax .HyraHcbKoi Ta floHeubKoi' o6jacTen. fljH 
gep*aBH e Ba*jHBHM 3a6e3neHHTH Haje*HHH 3axucT npaB cy6’eKTiB 
rocnogaproBaHHH Ta HagaTH Mo*jHBicTb 3BijbHeHHH Big BignoBi- 
gajbHocTi b  pa3i HeBHKoHaHHH a6o HeHaje*Horo BHKoHaHHH 3o6oB’H3aHb 
y 3B’H3Ky 3 HacTaHHHM o6cTaBHH Henepe6opHoi c h j h .
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