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CTy IMBi/IbHOTO HacelleHH:A. BogHo4yac iHTerpania Takux TeXHONOTIN y MUPOTBOPYY
IiANbHICTh 3yMOBIIIOE HEOOXITHICTD ITOJA/BIIOrO0 PO3BUTKY MKHAPOIHO-IIPaBOBOTO
PperynoBaHHsl, CIPSIMOBAHOTO Ha 3a0e3Ie4eHHs JOTPUMAHHsI IPUHINIIB MDKHAPOL-
HOTO IIpaBa, IpaB JIIOAWHN Ta Kibepbesmneku. TakuM uynHoM, nnudposisaliis MUPOTBO-
punx omnepaniit OOH Moxe poSITIAZaTUCA AK BaXIMBUIL eeMeHT TpaHcopMariii
Cy4YacHOI CUCTeMY MDXXHAPOJTHOI 6e3IeK.
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ANTARCTICA, HUMAN RIGHTS AND INTERNATIONAL LEGAL
RESPONSIBILITY: UKRAINE’S LEGAL PERSPECTIVE FROM THE
AKADEMIK VERNADSKY STATION

Antarctica represents a sui generis legal regime in which territorial sovereignty claims
are held in abeyance under Article IV of the Antarctic Treaty. Under this framework,
no state may assert, expand or deny claims for the duration of the Treaty, ensuring a
cooperative international framework among Antarctic Treaty Parties [10, p. 1-25].

The 1959 Antarctic Treaty, together with its associated protocols, establishes
normative frameworks for peaceful purposes [1, art. I] and scientific cooperation
[1, art. II]. The Environmental Protocol, introduced in 1991 as the Madrid Protocol,
reinforces obligations for environmental protection, reflecting the evolution of
Antarctic governance.

The «freezing» of territorial claims does not constitute a renunciation of sovereignty.
Instead, it allows states like Ukraine to exercise functional ownership over stations such
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as Akademik Vernadsky, enabling control without territorial claims. Understanding
this distinction is critical for interpreting state legal obligations and responsibilities,
including the protection of scientific personnel under the national and international
law.

Ukraine’s functional ownership under Article IV is essential for evaluating its
legal responsibilities in Antarctica. In April 1995, Ukraine and the United Kingdom
concluded an agreement on the transfer of the Faraday Station, which formalized
Ukraine’s operational control while ensuring compliance with the Antarctic Treaty
System [2].

The transfer included specific conditions:

- Maintaining environmental standards in accordance with the Antarctic Treaty

System and the Madrid Protocol;

- Preserving historic structures such as the Wordie House hut;

- Ensuring that all activities aligned with the principles of peaceful scientific

cooperation.

In 1996, Ukraine assumed ownership of the Faraday station (renamed Akademik
Vernadsky), acquiring infrastructure and equipment, and administering station
personnel under national law in accordance with Article IV of the Antarctic Treaty [1,
art. IV]. Notably, the transfer conferred functional ownership rather than territorial
sovereignty. Article IV of the Antarctic Treaty permits Ukraine to administer and
operate the station without recognition of territorial claims. This distinction is crucial in
interpreting the Antarctic Treaty’s suspension of sovereignty and reinforcing Ukraine’s
status as a responsible Treaty Party rather than a sovereign claimant.

While the Antarctic Treaty regulates state conduct, it does not confer enforceable
rights on individuals. Researchers rely on national legal protection, including
extraterritorial application of ICCPR (Arts. 6-9), which guarantee the right to life,
personal security, and freedom from arbitrary detention.

Incidents such as the 2025 detention of L.Pshenichnov [4] illustrate gaps in
personnel protection. Current safety protocols are nationally regulated rather than
standardized internationally, underscoring the fragmented legal framework in which
state responsibility exists, but individual rights are insufficiently institutionalized.

The protection of Antarctic researchers is informed indirectly by international
law principles, including customary law and analogies like the personal inviolability
in the Vienna Convention on Diplomatic Relations (Arts. 29-30). While not directly
applicable, these analogies highlight minimum standards for personnel protection in
areas not covered by specialized treaties.

Ukraine meets its obligations under Article II of the Antarctic Treaty by:

- Participating in joint expeditions;

- Sharing scientific data with the international community as reinforced under

the 1995 UK - Ukraine Agreement;

- Contributing atmospheric and climate data to global monitoring programs

coordinated by the World Meteorological Organization [5];
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- Engaging in multinational research collaborations with European and Latin
American research institutions.

Article VII governs inspection mechanisms, transparency, and jurisdiction over
stations and personnel. While Ukraine implements environmental obligations under
the Madrid Protocol (1991), provisions specifically ensuring personnel safety remain
limited, reflecting the predominantly state focused nature of the Antarctic Treaty.
From the perspective of international law, this reflects the operation of the lex specialis
principle, whereby the Treaty establishes a specialized regime governing state conduct,
while general human rights law remains only indirectly applicable.

Potential violations of environmental or expedition related obligations can be
assessed under ARSIWA, which establishes:

- Attribution of acts to the states (Arts. 4-11)

- Identification of breaches (Art. 12)

- Consequences of responsibility (Art. 30 - 31), including cessation, repatriation

and guarantees of non-repetition.

Critical issues under the Antarctic Treaty include:

- Violations of environmental protection norms (Environmental Protocol,

Art. 7).
- Breaches of obligations of cooperation and transparency (Antarctic Treaty,
Art. I1I).

- Unlawful interference with scientific expeditions (Art. IX).

Enforcement of Antarctic Treaty obligations relies primarily through political
mechanisms, such as diplomatic pressure or sanctions or judicial mechanisms, such as
the International Courte of Justice, though adjudication required ICJ, could theoretically
adjudicate require state consent. This highlighting the limited enforceability of both
environmental obligations and protections for scientific personnel.

Importantly, the absence of compulsory disputes settlement mechanisms within
the Antarctic Treaty System limits the justiciability of disputes, reinforcing reliance
on diplomatic negotiations rather than binding adjudication. This weakens the
enforceability of both environment obligations and obligations indirectly affecting the
protection of scientific personnel.

Current developments highlight several key challenges:

- The need to develop new international protocols;

- Establishing global safety standards for Antarctic personnel;

- Intensifying Ukraine’s cooperation with international institutions;

- Implementing advanced monitoring technologies to detect and address

violations.

In this regard, the creation of supplementary protocol on the protection of scientific
personnel within the Antarctic Treaty System could address this regulatory gap and
strengthen the legal guarantees of researchers’ rights and safety. Such a protocol should
establish standardized protections, including enforceable safety standards, minimum due
process guarantees, and real-time monitoring obligations for station-operating states.
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Advanced monitoring technologies could play a role in supporting this protocol.
Satellite-based environmental monitoring can provide real-time reporting of ecological
disturbances, while digital tracking and safety reporting systems can ensure personnel
protection. These measurements build on prior UN discussions concerning personnel
in international zones [7] and offer practical framework for codifying enforceable
safety and monitoring obligations within the Antarctic Treaty System. Ukraine could
lead such efforts by codifying enforceable safety and monitoring measures within the
Antarctic Treaty System, hence reinforcing its role. As a responsible Treaty Party and
global scientific contributor.

Although Ukraine currently demonstrates compliance with its Antarctic Treaty
obligations, additional measures are required to strengthen the legal protection of
scientific personnel. Enhanced international protocols and robust national safeguards
could fill this regulatory gap.

Simultaneously, there remains a pressing need to improve the international legal
regulation of researchers’ rights and safety. Mechanisms of states” international legal
framework governing researchers’ rights and safety, ensuring that mechanisms of state
responsibility effectively protect both the natural environment and personnel. The
operational experience of the Akademik Vernadsky Station underscores Ukraine’s
contribution to global scientific cooperation and highlights the importance of codifying
binding protection for Antarctic researchers.

Adoption of a supplementary Antarctic Treaty protocol should be proposed by
establishing standardized protections for scientific personnel, including enforceable
safety standards, minimum due process guarantees, and real-time monitoring
obligations for station-operating states.
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