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Cmpamono6 B. M., X]1y

PO3BUTOK OKPEMOI KPMMIHAJIICTUYHOI
TEOPII ITISHABAJIBPHOI OISIJTIBHOCTI

B pabome yxasansl ocHoBHble HanpaBienus pasbumus no3HabamessHoll
desimenvHOCHU U npoyecca 00kasvibanus 6 yeoso061Hom cydonpousboocmbe.

It was explained the directions of research activity development and
provement in crime judgment in the article.

PosButok Oynp-gakoi Teopil (30KkpeMa i KpuMMiHaIiCTUYIHOY)
OB’ s13aHNM 3 PAaKTOPOM KOHCTPYKTMBHOTO XapakTepy, SKUM €,
0e3yMOBHO, KOHCTUTYIIiVIHE 3aKpilUIeHHS HOBOI MO CyCIiIbHO-
HOJIITUYHOrO PO3BUTKY, 1110 3aI1049aTKyBaJIO sIKiCHO HOBUII eTaIl y dop-
MyBaHHi HaIllioHaJIbHOI IIPaBOBOI CYICTEMI YKpa'l'HM B €THOCTI i BaXKJIVI-
BVIX CKJIQTHVIKIB — IIpaBOBOI imeorsIorii, IOPUANYHOL IIPAKTMKY, IIPaBOBOL
TTOJIITVIKYL, CVICTEMM IIpaBa Ta 3aKOHOIAaBCTBa ToIro [1, . 3-5].

OnHak peastizalligd IOTeHITially KOHCTUTYLIVIHUX 3pyIIeHb yCKIa/l-
HIOETBCS 3HAYHVM BiZIcTaBaHHSM IOPMAMYIHOT HayKM 1 3aKOHOTBOPYOCTI
Bif] cydacHMX HOTped CycHiyibeTBa i epKasu. SIK BXKe 3a3HA9asIocs,
ChOTO/IHI IPAKTUYHO He BpaxOBYIOThCs HOBI HaITpalllOBaHHS MOJIOMX
HaYyKOBIIiB, IKi MaIOTh 10 HeTPa MIIVIHI ITIXOAM A0 JOCIKYBaHVIX
rpobrtem. Ieprra cripoba migBmITieHHS X ePeKTMBHOCTI — I1e ITPUIIHST-
T KoHIernii po3BUTKy BiTUM3HAHOI OPUAMYHOI HayKN i OCBiTH, sIKa
Oys1a migrorosieHa y 1994 porti Ta sika moci 3ammIaeThes AeKIapariiero,
30KpeMa ITOTPiOHI ITOIasIBII 3yCviUId OO0 peali3allil TIOJIOKeHHS
PO HeOOXiTHICTh BM3HAYEeHHS MeTOIOJIOril HayKOBUX HOCITIKEeHb,
3abe3rreyeHHs po3poOKM PyHIAMEHTAITEHIIX HAYKOBVIX i1IeV, YCYHEeHHS
IIpOsIBiB MOTMaTM3MYy i KOMeHTyBaHH4 [2, c. 11-18].

OpHi€ro 3 TpUUYMH MOAIOHOTO CTAaHOBUINA € JOCUTH CTiVKa Tpa-
TIVIITiST SIBHO 3HEBAXJIVIBOTO CTaBJIEHHS JI0 METOIOJIOTIUHMIX ITIPpOo0IIeM,
dKa CKJIajlacsl B IOPWMOVUHIV HayLi e 3a paJsHCBKMX 4YaciB i Maya
HAaCJIIKOM CyIlepewINBi Ta pO3MUTI TpaKTyBaHHSA CaMOIrO ITOHSITTS
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METOIOJIOTII B HayKOBill I0pMAMYHIN jiTepaTypi. o Toro x Gararto
iHmmx 6a30BMX KaTeropiit i MOHATh BTPATWIV aBTEeHTWMYIHUM 3MiCT
y 3B'SI3Ky 3 iCTOPMYHMMM 3MiHaMM OpraHi3allii CyCITiTbHOTO XUTTSI.
Brxomsrami 3 11b0T0 HaraJIbHOO ITOTPeOOI0 € INMOO0Ke IepeOCMVICTIEHHS
KOJIMIITHIX KOHIIENTYaJIbHUX ITi/IXOJ1iB, CTBOPEHHs [TPaBOBOi ITapaJiur-
MW, aJieKBaTHOI IIpaBOBOMY ITpOTpecy, Cy4acHVM 3alliuTaM IOPUINIHOT
OpakTUKN. B KOHTEKCTi po3mIslyBaHOTO IIMTaHHA BaXKJIVBO 3BepHYTU
yBary Ha Te, 1110, Ha JIyMKY BiJIOMMX BUeHVX-IIPaBO3HaBIIiB, HOBITHi
MeTO/I0JIOTiI Ta Teopil IisHaHHSA MafOTh CTaTV He TUIbKV HayKOBVIM ITifI-
IPYHTSM KapAVHAaIBHVX IIepeTBOPEHb y IIPaBOBilt cpepi coriaTbHOTo
XuUTT [3, ¢. 123-128], a i HeoOXiAHOTO HepeayMOBOIO IIPUTIHATTSI HOBO-
ro KpumiHaibHO-IIpOIecyayIbHOrO 3aKOHO/IaBCTBa, [Ie Ma€ CTaTy VI0ro
BVICOKWVI piBeHb KYJILTYPU, BpaXyBaHHs JIOCATHEHb BITUM3HAHOI Ta 3a-
PyODLKHOT KprMiHaJIEHO-TIPOIIeCy aTbHOI HayKy, CTaH IIPaBO3acTOCOBYOL
NPaKTVKM B YKpaiHi Ta HepCcreKTVBHI HaITpsSMKV 3aKOHOJaBCTBa iHIIVX
nmepxas [4, c. 141-146], 1110 3HAYHOIO MipOIO TO3BOJIUTH PO3IIVIPUTM i
HisHaBaJIbHY JIisUIbHICTh CJIIUOrO.

Ha cporonHi mpoOsieMy moKa3yBaHHS SIK CKJTaf0BOT ITi3HAHHS TIepIII
3a BCe YCKJIQJIHIOETHCSA HeJJOCKOHAJIOK CTPYKTYPOIO KpVMiHaIbHO-
nponecyajabHoro xkogekcy. CTpyKTypyBaHHs Ta HNpUBeJeHHHd
KpVIMiHaJIBHO-IIPOLIeCyaTbHOTO KOZIEKCY A0 Cy9acHVIX BVIMOT ITOTpedye
OKpeMOro KOMIUIEKCHOTO 1ociipKeHHs. OfyH jIvliie IIpUKiIajl Ha1acTb
MOXMJIVIBICTH OLIHWTY iCHYIOUY CTPYKTYPY SIK HeOOCKOHAIY. Y CTPYKTY-
piKIIK Yxpatam € r1asa 8 “IlopymreHHs KpyMiHaIbHOI cripaBit’, e ITe-
pertideHi IIpVBOAM i ITiICTaBy IOPYIIeHH KpVYMIHaIBHOI CripaBu (CT. 94
KIIK Yxpatan). [IpoTe Ha maHiv cTamil HpUiMaioThCs pillleHH: i Tpo
BiZIMOBY B ITOPYIIIeHHi KpYMiHaJILHOI CITpaBy, i HarTpaBJIeHHsI CITpaBy 3a
HaJIeXXHICTIO, ajyle Y0MyCh 0OCTaBMH, SKi BUK/IIOYaiOTh IIPOBaKeHH:,
3HaxomATeCA y miaBi 1 “OcrosHi nonnoxxenns”, cr. 6 KIIK Ykpaian.
TakuM 4MHOM, CIIOCTepiraeThCs JIOTiYHa HeBiIIIOBITHICTb.

BasxmiBo 4iTKO BUOUIAT 3arajIbHi [TOJIOXKEHHS, B IKIX 000B’ I3KOBO
B OKpeMMX po3[ilax MepembaunTit BCi MPUHITUIIN KPUMIiHAIBHOTO
CYIOYMHCTBA, CTPOKM KPVIMiHaJIbHOT'O ITPOLiecy, IIOYMHAK0UN 3 CTPOKIB
HOpyIIeHHs KpUMiHaJIbHOI CIIpaBy i 3aKiHUYFOUM CTajliero BUKOHaHHA
MOKapaHHSI Ta CTPOKaMU sIKi MOXKYTh BUHMKATV Y BUKJITIOUHVX CTaflisIX
KPVMiHaJIbHOTO Iporecy YKpaiHu He IPOCTO B O/ HIV HOPMI, SIK Iie €
CBOTOIIHI (CTPOKM HoCcyaoBoro posciigysanss - cT. 120 KIIK, a Bci ixmmi
PO3IIOPOIIIeHI TI0 BCbOMY 3aKOHOJIABCTBY ).

30UTBIIITY KOJIO CITiAavIX iVt (Ha Oasi omHiel ortimyol aii Bimysoperss
00CcTaHOBKM Ta 0OCTaBVH IIOl), IO PO3IIVPUTH IIPOIlecyaTbHi MOX-
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mmBocTi cmimunx. Crmiggi Ta cyfosi Oil MOXyTb OyTu Texx o0’ egHaHi
B OTHOMY PO3[IijIi, Tak caMo $IK i cy0’eKTu KpMMiHaIBHOTO IIpOIiecy,
PO 5Ki MM BXXe TOBOPWJIN BUILLIE.

HeoOximHo ITpoBecTyt onTHMi3aIiifo KpyMiHaIbHO-IIPOIIeCy aJTbHOTO
3aKOHOJIAaBCTBa I1030aBMBIIM TIOTO HaIMipHOTro ayOsfoBaHHI.
Hanpuxiiaz, 3MicTV IIPOTOKOJIIB 110 KOXKHOI CJILIYOL AT, BU3HAYa0ThCS
B oKpeMmx HopMmax (ct. 195; 175 KIIK), xi6a rHe moctaTHbO cT. 85 KITK
Yxpainu me nependadeHo 3MicT IIpoToKoiy, morriteHinre mo KIIK go-
JIaTV 3pasKu MporecyabHMX JOKYMeHTiB. TeX came cToCyeThcs BU-
KOPWMCTaHHS TeXHIYHIX 3aC00iB B IIpoIIeci po3cilimyBaHHs, aIKe My He
MO>KeMO KOXKHOT'O pa3y 3 BBeIEHHSIM B [Iif0 SKOTOCh TeXHIYHOTO 3ac00y
BBOJIUTM VI0rO B OKpeMy HOpMY, JOPeUHillle ITOrOUTHCH 3 3aITpOITOHO-
BaHOIO HaM¥ (POPMOIO 3aKOHOIABYOT0 3aCTOCYBaHHS TeXHITHVIX 3aC0-
6iB. [Ipn mpoMy HeoOXigHO aM’ ATaTw, 110 30MpaHHs, AOCITIKeHHS Ta
BVKOPWCTaHH:I JOKa30B01 iHOpMalIii AT PO3CITiAyBaHHs 37I0UMHIB —
crenycpiTHMV BU, IIPaBOOXOPOHHOI AisUTFHOCTI, KOJIM CIIBPOOITHMIKAM
HeoOXiTHO ITPOSBIIATY TBOPYY iHIilliaTMBY, 0COOIVMBO PV 3aCTOCYBaHHi
HayKOBO-TexXHI9HVIX 3acO0iB.

Cy0’exT misHaHHA Yepe3 MeTONM, IIPUIIOMI i crrocodm - 3 omHiel
CTOPOHM, a 3 iHINOI — CJIJAN 3JI0YMHY Y BUIJISAL MaTepiaJIbHUX Ta
imearlbHVIX HOCIIB "Yepe3 BimoOpaskeHH: CTBOPIOIOTH 00pa3 IpOeKIIil
00’exTa misHaHHS, 10 [T03BOJISE BCTAHOBIIIOBATI 1HIIN ABWUINA, SIKi
icHyIOTB iz Yac misHaBayIbHOI HisTbHOCTI. CaMe maHmI 00pas 703B0-
JISI€ He TIPOCTO 30MpaTt JOKa3y, ajle i BUSBIIATH iHIII 00CTaBMHM, SKi
TIepIII 3a Bce OyIoyTh BIUIMBATV Ha BHYTPIIIIHI IlepeKOHAHHS Cy0’eKTa
PO3CIiTyBaHH:.

OckUIbKM y KpMMiHaJIICTMYHIN Teopil Ii3HaBaJIbHOI JIisJIbHOCTI
CyO’€eXT € HeBi €éMHOIO YaCTMHOIO KPVMiHaJIbHO-IIPOIeCyaIbHOIO
Hi3HaHHS, MY FOBOPWJIM ITPO BHECEHHs 3MiH 0 KpUMiHaJIbHO-
porecyaJbHOro 3aKOHOJIABCTBA, SIKi PeryJIroloTh iX IpaBoBe IT0JI0-
xeHHs. [TpuBeneHHSA KpUMiHaJIBHO-ITPOIIeCYaJIbHOrO 3aKOHO/IaBCTBa
IO aHaJIOTIYHMX 3aKOHIB K €Bpony, Tak i Jiep>kaB MOCTPaJITHCEKOIO
IIPOCTOPY, HO3BOJIATH edPeKTUBHIIIIe 3MiTICHIOBATI €BPOiHTerpallifo
Yxpainn. Bpaxosyroun mexaHisM f1ii KOHCTUTYIIIHOTO HIPUHIINITY
PIBHOCTI, 3MaraJIbHOCTI Ta JVICIIO3UTVBHOCTI CTOPiH, Y KPVMMiHaJIbLHOMY
CYAOYMHCTBI HeOOXiTHO TIeperIsTHy TV IIpaBa Ta 000B’ I3KM BCiX CTOPIiH
Mporiecy, 0 JO03BOJIUTH POIIMPUTI MOXKIIMBOCTI SIK ITPOLIeCy JI0Kasy-
BaHH, TaK i MOXJIMBOCTI KpMMiHaJIbHO-ITPOLIeCYaJIbHOTO ITi3HaHHS.

SIK ITOKa3ye IMpaKTMKa, 37I09MHHICTB cTa€ OiTBII Pi3HOCTOPOHHBOIO,
BIIOCKOHAJIIOIOTBCS B, CIIOCOOV KOHKPETHMX 3JI0Y4MHIB 3HAaYHO
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HIBUJIIIIe, HIXXK BOHA ITOTPAIUISE B KOJIO 30py KPMMiHaJIICTUYHMX J10-
CITiKeHb. THKOIM 1 BUeHi BBaXKaroTh, I1I0 HeOOXiTHO ImoyeKkaTu Ha-
IpaloBaHb IIPaKTHUKIB, a B)Xe IOTIM IIPOBOOUTHU Ii HOCIIIIKEeHH,
npoaHasisyBaBIIv Hefosliky. Ha Hanry JyMKy, My BTpadaemMo dac.
HeoOxiro mporHo3yBsaT i AisiTvI Ha BUIIepeKeHHs, a TOMY JOIUIBHO
CHOTO/IHI MOJIEITIOBATY i ITepedadaTy 37I0UMHHI [Iii Ta HalTpaIiboByBaTi
OpraHisallifiHO-TaKTVYHI Ta MeTOOMYHI peKOMeH/Iallii.

TakyM 4MHOM, MOXXeMO KOHCTaTyBaTH, III0 PO3BUTOK OKpeMoi
KPMMIHaJIICTMYHOI Teopil OB A3aHNII 3 3aKOHOJABYOIO ITPAKTUKOIO
Ta HayKOBMMWU JJOCATHEHHSIMM. AJKe ITO€/THaHHS JIOCATHEHb OKPeMIX
HayK 3 3aKOHO/IaBUYOI0 IPaKTUKOIO MOXYTh CTBOPUTY CITPUATIIVIBI yMO-
BU I PO3IIMPEHHS MOXJIVBOCTEV KPVMiHaJIbHO-ITPOLeCcyalbHOIO
TTi3HaHHSI.

Y crpykTypi KpuMiHaTiCTIYHOT Teopii mependauero dpopMm B3a-
eMopil MiX cy®’ekTaMu, [JId 9OTro HeoOXimHa po3poOKa TaKTMIHVIX
peKoMeH[allil OO0 IIiATOTOBKM MaTepiasliB IS IIPOBeIeHHs eKC-
HepTu3 i3 KOMITIOTepHVIX BB 3JI0YMHIB; IIpOrpaM I IPOBeIeHHS
CITITIMX eKCIIepVMMEeHTIB i3 3acToCyBaHHSIM KOMII IOTepPHOI TeXHIKM,
TICMIXOJIOTIYHMX OCOOIMBOCTEI B3a€EMOZIIT CITiIOTO 3 IHIIVMMM yJacHV-
KaMV KPVMiHaJIbHOTO IIPOIIeCy, TOIIO.

HocArHeHHsI HayKOBO-TeXHIYHOI PeBOJIIOLiT He MPOVIIUIN ITOB3
CITiOYy AisIbHICTB, 1 MMTaHHS IION0 TeXHIYHMX 3acobiB y KpmMi-
HaJIbHOMY CYAOYMHCTBI CTasIy Ile OLIBIN aKTyaIbHMUMM y Hayli Ta
HpaKTulli. 3 IT0JaHOTO OISy OUYEBUIHOIO € JIOLUIbHICTh BUKOPUC-
TaHHS Cy4YacHOTO O0JlamHaHHS B 1X POOOTI 3 MeTOIO IMiIBUIIEeHHS
edextusHOCTI mparti OBC. Anasis ci1ig4uol Ta CyIoBOI IpaKTUKN
CBIAYMTH, IO 3aCTOCYyBaHHS 3aco0iB KpMMiHaTiCTMYHOI TeXHIKNM
BiZIKpMBa€ HOBi MOXKIMBOCTI IS 30MpaHHS Ta IIepeBipKM T0Ka30BO1
indopmarmii.

AHarti3 3acobiB KpVIMIiHATICTIYIHOI TTi3HaBaJIBHOI AiSUTBHOCTI J03-
BOJIA€ COPMYITIOBATH PSI IPOOIeMHMX ONUTAaHb, IKi HeoOXimHO
peamizysaTy. KoHIlenTyajlbHVMM € MIUTaHHSA PO YTBOPEHHsS HOBOTO
po3miny B KpuMiHaiicTuii “Kowmm'orepHa 35moumnHHicTE”. 3 1Ii€l0
MeTOI0 HeoOXimHO po3mmpnTy OOMiH iHdOpMarIil mpo oKxpeMi MeTo-
IVIKM PO3CIIiMyBaHHS KOHKPETHVX BVIiB KOMII IOTEePHVIX 3JI0YVHIB i
IIPOAOBXUTU HaYKOBO-AOCIIIHY poOOTy MO0 pO3pOOKM METOHVMK
PO3KPUTTS AaHMX BUAIB 3710umHY. IloTpebye momansInol po3pobkm
MeTOMKa [JI BCTAaHOBJIEHHS imeHTndiKaIliiHIX 03HaK HPUHTEPIB i
PO3MHOXYBaIbHOI TeXHiKV, KOMII I0TepiB, Ha SIKVX CKJTafaVcCh IIpo-
rpamm i Take iHme.
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BapTo BKITIOUITH B KOJIO OOTOBOPEHHS Ha ceMiHapax, KPyIJINX CTO-
J1ax, KOH(epeHIIisax Ipo0IeMy BUMHEHNX 37I0UVHIB 3 BUKOPVICTAHHIM
HeTpaaUIIMHIX METOIB. BUBUMTY aHaTOTiUHMI HOCBiA poboTH CITin-
umx Pocii, 3 MeToro ITo1aJIbIIIOro PO3BUTKY METOAMKM PO3CIIiyBaHHA
JAaHVX 3JIOYVIHIB.

o temm “InerTnidbikartis FOmpEM 3a O3HaKaMVI 30BHIIITHOCTI” BapTO
JIofjaTy B TEOPETUYHUI KypC BUBYEHHs OCHOB Bi3yaJIbHOI IICHUXOJliar-
HOCTVIKM Ta AesIKi aCTIeKTH JIHTBICTMYHOT KPVMIHAIICTUKYL; pO3po0mUTI
KOMIT FOTepHY IporpaMy BCTaHOBJIEHHS OCOOVI 3a JIHTBiCTMYHVMU
0CO0IMBOCTSIMY i1 MOBJIEHHSI.

J17151 y CITIITHOTO TPOBeIeHHS BepOayTbHIX CILIUVIX iVl Cy 0’ €KT, KMt
3[IiVICHIOE PO3CJIi/lyBaHHs, IIOBMHEH BMiTV BCTAHOBUTV KOMYHiKaTUB-
HUI KOHTAKT (IICVIXOJIOTiYHMI KOHTAKT), IIPV IIbOMY BayKTBe MicIie
BiABOAMTECS CYTO OCOOVICTVIM SIKOCTSIM CIIiTIOTr0. ATI)Ke BCTAaHOBJICHHS
TCHXOJIOTIYHOIO KOHTaKTy € KOMYHiKaTMBHOIO TisUIbHICTIO B ITpolieci
CITJIKYBaHHS, TOMY 3HaHHS IICMXOJiarHOCTUKM, IICUXOJIOTii, Teopil
YIIpaBJIiHHA € 1 OCHOBOIO, a OTXKe CJIJIYMVI ITIOBMHEH 3HaTV TPUOMU
Ta CII0co0w, sIKi peKOMEeHIYIOThCS BU€HVIM /I BUKOPUCTAHHS TIiIT Jac
BCTaHOBJIEHHS TaKOI'0 KOHTAKTY, TIaM’ SITaf049v TPV ITbOMY IIPO iHAMBI-
IyaJIbHUI XapaKTep i BMOipKOBICTb TOTO UM iHITIOTO METOMY 3aIe’KHO
BiJl, CJTiTYO1 CUTYalIii.

Bpaxosyroun 3a3HageHe, My IIOB’ I3y EMO PO3BUTOK OKPeMOI KprMi-
HaJIICTMYHOI Teopii 3 MexaHi3MOM OpraHi3alliliHO-TaKTMYHOI'O pery-
JIFOBaHHSI Ta KOMIDIEKCOM METOLMYHOIO 3a0e3IIeueHHs ITi3HaBaJIbHOL
TisUTPHOCTI CJIiIY0TO Ta 110Tr0 IpodeciviHOI MiATrOTOBKM.
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