0o P U A W Y H N

e-ISSN 2310-323X
7 X Y P H AN

IIPABO

@ KPAITHN

3acnobanutiy 1922 p.

Budaemuvcst moMicsaHO
11/2025 (27.11.2025)

Iepednnammuii indexc 74424
CéidoymBo npo depxabry peecmpayito
Cepist KB Ne 23026-1286611P

Idenmucpikamop 6 Peccmpi cy6’ekmi6 media:
R30-03772

ISSN 1026-9932
DOI: 10.33498/louu-2025-11

Adpeca pedaxuyii
BYJI. 3aropiBcbKa, 17-21
M. Kuis, 04107, Ykpaina
Ten.: +380(66) 972-39-27

TonoBruii pedaxmop

IOKTOp IOPUAMYHHX HayK, Ipodecop,
axkagemik HATIpH Ykpaian
OnEKCAH/IP CBATOLIBKUN

T'onoBa Pedaxuitinoi padu

IDOKTOP IOPUANYHUX HayK, IIpodecop,
akazmemik HATIpH Ykpainu

Pycinan CTE@AHUYK

Bebcaiim: pravoua.com.ua
Imeiin: editor.pravoua@gmail.com

Ogiuitina cmopinka y mepesxi “DeticOyx’:
https://www.facebook.com/pravoua.com.ua

TOpumanmit sxypHAI “TIPABO YKPAIHM” BHecero do:

Iepenixy naykoBux paxobux 6udanv Yipainu 3 opuduunux cneyianvHocmerl
(maka3 MinicTepcTBa OcBiTH i HayKu Ykpainu Bif 14 Tpasus 2020 p. Ne 627)

Basu danux nepioduunux udanv Ulrichsweb (Ulrich’s Periodicals Directory) (CIIIA) (3 2002 p.)
Mixnapoonoi naykomempuunoi 6azu danux EBSCO Publishing, Inc. (CIIA)
(JTimensiviai yronu Bin 16 Tpases 2013 p. Ta 1 tpaBms 2015 p.)

Mixuapoonoi naykomempuuoi 6asu danux Index Copernicus International (ITonvua) (3 2014 p.)
Mixnapoonoi nayxomempuuroi 6asu danux HeinOnline (CIIIA)

(Jlirensitina yropa Bixg 11 ciums 2016 p.)

Basu danux nepioduunux 6udann 3 cymanimapuux i coyiansHux nayx ERIH PLUS
(European Reference Index for the Humanities and the Social Sciences) (HopBezist) (3 2020 p.)

3acnobnuxu: Hayionanvua axademis npabobux wayk Yxpainu, Hayionanvuutl topuduunuii yHibep-
cumem imeni Hpocnaba Mydpozo, Incmumym Odepxabu i npaba imeni B. M. Kopeuvkozo HAH
Ykpainu, Budabuuuuii Ilim “In FOpe”, FOpuduune Budabuuymbo “Tlpao Yipainu”, FOpuduunuil
nopman “Pamio Jeyidendi”, Indpopmauiiini mexronozii “Pamio euyidendi”, AdBokamcoke 06’ cOnan-
Hs “AdBokamcoka komnanis “Kaiipoc”
BupABELDL
© FOPuMYHE BUTABHULITBO “TTPABO YKPAIHI



3MICT

Haramnia I'vToroBa
Kopyniiis Ta eKOHOMIYHA 3JI0YUHHICTD:

MATAaHHS e(PEKTUBHOCTI KPUMIHAJIBHO-TIPABOBHX 3aCO0IB . . .« ... 152
Hatania CABIHOBA

KpuMinasibHe IpaBo Ha MIJISIXY YOe3IMeYeHHS CBIIOMOCTL . ..o vvvvvvn ... 167
HATAMIT MUPOITHUYEHKO, JITOMMUITA ABAKTHA-TTUIIBCBKA

Bunu koHTpabaHAM B KPUMIHATBHOMY 3aKOHI YKPaiHH . . .. vvvvvveenn. ... 179
BUCHOBKM TA PEKOMEHJALIT 3 AKTYATIBHOT TEMH &+« v v v v vt e e eee e eeeeann 188

BUBPAHA BIBJIOTPA®IS 3 AKTYAJIBHOT TEMU:
“P0o3BUTOK TOKTPUHM KPUMIHAJIBHOTO IIpaBa YKpaiHU
(mo 100-pivus Bix mHS HapomKeHHs podecopa Bonogumupa Crarmmuca)” . ... 191

YKPATHCBKA ITPABHUYA TEPMIHOJIOTTA
BucHOBOK Ha 3anuT Aco1ianii MpaBHUKIB YKpaiHU IIO/I0 BiIIIOBITHOCTI
HOpPMaM YKpaiHCbKOI MOBM Ha3B IIpodeciii, 3a3Ha4eHUX y Ki1aci 242
i mpodeciitnomy yrpynosanHi 3432 HanioHaibHOTO
kinacudikaropa Yrpainu “Kiacudikarop mpodeciit”. ..., ... 195

HOMBIJIBHE ITPABO
Bagum ITiopra
KonnenTyanpHI 3acafgy IHCTUTYTY IpaBa OYiKyBaHHS y CBITJII
pexonudIKanii IUBUIBHOTO 3aKOHOTABCTBA YKPATHHU . .. vvvvvveeeeenn.... 201

ITPABO IHTEJIEKTYAJIbHOT BJIACHOCTI
Ceprii1 CaBUY
[TpaBoBa OXOpOHA TOPrOBEIBHUX MAPOK y HUPPOBOMY CepeOBHUIILL:
CYYACHI TEHIEHITIT PO3BHTKY . « ¢ v v vt vve ettt e tine et eennnneens 213

PE®@OPMYBAHHA ITPABOCY I 04
Jlopmuiia CKOMOPOXA
3MIIHEHHS TOBIPU 1O CYHOBOI BIIAMM « v v v v vv e vvieeeetiae e eennneennnn 223

I[TEPCOHAJIIL
Hatanst KAMIHCbKA
[OBineit mpodecopa BIKTOpa AKYTIEHKA .. ooieeeeeeenn. 233

IIOKTPUHA B CYTOBIN ITPAKTHUIII
SIKIII0 yMucesT BUXOIUTH 3a MEXi Pa3oBoi mepepadi iHgopmarii
IIpe/ICTABHUKY BOPO>KOI Iep>KaBU 1 CBITYUTD PO IIPaTHEHHS
IO AaKTUBHOI MiIpUBHOI AiSUIBHOCTI, TO MA€ 3aCTOCOBYBATHCS
crarrsa 111 KK Ykpainu

g
g AKTyajbHa TeMa HacCTYITHOTO HOMepa:

s “BABE3IEYEHHAI CTAJIOTO PO3BUTKY EKOHOMIKU YKPATHU
% B YMOBAX €BPOIHTEIPALIII”

@I’(I’A’I’HI’I 6



Hatania MupomHn4yeHKo

KaH/JMIATKa IOPUANYHIX HayK, TOLEHTKA,
3aC/Iy>KeHa I0PUCTKA YKpaiHu,

npodecopka Kadeapy KpUMiHaIbHOTO IpaBa

HauionansHoro yHiBepcurery “Opjecbka I0pUAMYHA aKageMis’
(Opeca, Yxpaina)

ORCID ID: https://orcid.org/0000-0003-3693-6815
mir.job2021@gmail.com

>

JTropmuina Abakina-Ilinascbka

KaH/MIaTKA OPUANYHIX HAyK, JOLIEHTKA, a/jBOKATKA,
IoLeHTKA Kadenpy KpUMIHAIBHOTO IIpaBa

HarjionanpsHoro yHiBepcuteTy “Ofjecbka I0pUanNdHa akafeMis”
(Opeca, Yxpaina)

ORCID ID: https://orcid.org/0000-0003-0724-1678
mila01020304@gmail.com

YIK 343.359.3

BV KOHTPABAHIIN
B KPMMIHAJIBHOMY 3AKOHI YKPATHU

AnoTAlA. CTaTTS MPUCBSYeHA aHATI3y TOHATTS KOHTpabaHIH, IPeIMETIB I[bOr0 KPUMiHAIBHO-
TO npaBonopymeHHﬂ Ta BU3HAYEHHS UOTO BI/II[iB 3 yanyBaHHHM HayKOBOT CIIAAIIMHA BUOATHOTO
BUEHOTO B rajly3i KpIMiHaJIBHOTO ITPaBa, TAJTAHOBUTOTO IIeIarora Ta OpraHi3aTopa BUINOI IOPUANI-
HOi ocBiTH B YKpaiHi mpogecopa B. Cramiuca. Bkasyerbcs, 1110 KoHTpabaHga — Ije He3aKOHHE IIe-
peMillieHHs Yepes iepKaBHUI KOPIOH TOBapiB abo iHIINX IpeaMeTiB.

Mertoro i€l CTaTTi € BUBHAYEHHS BUMIB KOHTPaOaHIN B Cy9aCHOMY KPUMIHAJIBHOMY IIpaBi Ta
3aKOHONABCTBI YKpaiHN, iX O3HAKY Ta 3aTaJIbHOI XapaKTePUCTUKH.

YCTaHOBJIEHO, 1110 OCHOBHI BUAY KOHTpaOaHIN OXOIUIIOIOTh TOBApPHY KOHTPabaHAy (3 yXHIIeH-
HSIM Bif MHT), KOHTpabaHay 36poi Ta HAPKOTHUKIB, a TAKOXK KYJIbTYPHUX LIHHOCTEH, CHIbHONIIOUNX
pedoBuH i ¢iHaHCOBY KOHTpabaumy. KpuminanbHO-IIpaBOBa XapaKTePUCTHKA IbOTO KPUMiHAIb-
HOTO TIPABOMOPYIIEHHS] BUSHATAETHCS 3aKOHONABCTBOM KpAIHU 1 OXOIUIIOE 00’€KTH IMOCATAHHS,
Cy0’€KT KPUMIHATIBHOTO MPABOIOPYIIEHHSI, a TAKOK CAHKIII], SIKI MOKYTb BapilOBATHCS 3aJIeKHO
Bifl BUAY 1 TSDKKOCTI JisTHHSI.

3ayBa)KeHO, 110 aKTYaJIbHICTh PO3IJSIAy IpobieM 60poThOU 3 KOHTpPaGaHIOK KPHUMiHalb-
HO-TIPaBOBUMHU 3aco0aMM 3yMOBJIEHA THUM, IO ISl [isUIbHICTH HaOyma B YKpaiHi MacinTabiB Maco-
BOTO HETATHBHOTO SIBUIIA, III0 CTAHOBUTH PeaJIbHy 3arpo3y Ba’KIMBUM €KOHOMIUYHUM iHTepecam
IepykaBy, 1 HabyBae memaii 6L1bII opranizoBaHux ¢opm. st mpaBuIbHOI KBaridikamil HisTHHS K
KOHTpaGaHIM BaXIMBO PO3YMITU 3HAUEHHsS BCIX O3HAK CKJIAAY LBbOrO KPHMIHAJIBHOTO IPABOIO-
pylIeHHs Ta ii BU/IB, 1110 BiAMOBITAa€ MeBHUM HOPMaM YMHHOTO KpuMiHaIbHOTO KOIeKCy YKpaiHu
(KK Ykpainn).

3anporoHoBaHO KiIacu(iKaIlilo KOHTPaOaHAU 3a PISHUMHU KPUTEPIAMU: 3a TPEIMETOM, 32 Jie-
raJIbHICTIO TIEPEMIIlyBaHUX TOBapiB (IIpeaMeTIB); 3a TUIIOM II€pPeMIlIlyBaHUX TOBapiB (IIpeaMeTiB);
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3a CTOPOHOIO, SIKIHl 3aBJIA€THCS IIIKOJA; 3a THIIOM HE3aKOHHOI ollepallii; 3a METOI0 He3aKOHHOTO
IIepeMIill[eHHsT; 3a CTIOCOO0M BYMHEHHST; 3a piBHEM He0e3IIeYHOCTI NisTHHA. 3ayBaky€eThCs, 110 Po-
TOBUM 00’€KTOM OLIBIIOCTI CKIIA/IiB KOHTPaGaHIM BUCTYNAIOTh CYCIUIbHI BitHOCHHE y cdepi 3a-
6e3redeHHsI CUCTEeMU IIPABOBOIO PETYIIIOBAHHS FOCIONAPCHKOI TIsUIBHOCTI Ta HOPMAJIbHOTO (PyHK-~
[[IOHYBaHHS eKOHOMIKH, TOZ SIK pOZOBUM 00 €KTOM AistHHS, epenbadenoro ct. 305 KK Ykpainu, €
HapoJHe 3T0POB’sL. BUCIOBIIOETHCs pomo3uttis mono BurydenHs 3i ct. 201 KK Ykpainu oTpyiHux
i CHTBHOIIIOYNX PedOBHH i mepeHeceHHs iX y cT. 305 KK Ykpainu; y3romkeHHs 3MICTy AUCIO3UITIH
crareit 201° 1 201* KK Vkpainu 3a paXyHOK yTOYHEHHS, IIPO sIKi TOBapH HAETHCSI.

Kiouosr croa: koHTpabaHa; MUTHUN KOPHOH; CKJIaJ KPUMIHAJIBHOTO IPAaBONOPYIICHHS;
00’€KT KPUMIHQJIBPHOTO IPAaBOLOPYLICHHS; INpefMeT KPUMIHAJIbHOTO IIPABOIOPYINEHHS; KJIa-
cudikallisi KpUMiHAJIBPHUX HPaBONOPYIIeHb; KBami(ikamis; cycmiipHa HeOesleka BHIIB KOHTpa-
6aHnn.

[Tpouec mro6aisarii cipaBUB 3HAYHUI BIUINB Ha CYYaCHUU CBIT, aKTUBHUM
Y9aCHHUKOM SIKOT'O BUCTYIIA€ I YKpaiHa, MDKHApOHA [IOJIITHKA SIKOI OPiIEHTOBaHA
Ha 1OOYIOBY IOBIpYUX, PIBHOIPABHUX I BOJHOYAC TOBIOCTPOKOBUX BiTHOCHH,
10 DA0Th 3MOTY YKJIQlaTH €KOHOMIiYHO BUrimHi yropu. Harma mepskasa, Bu6y-
OOBYIOUU PUHKOBY €KOHOMIKY Ta B3a€MOJIIOYM 3 IHIIUMU YYaCHUKAMU PUHKY,
3ITKHYJIACS 3 TPOOIEMOI0 6e3KOHTPOJIIBHOTO TIepeMIIlleHHS pedeil, TepeHeCceHHsI
SKHUX IIOPYIIy€e BUMOTU YMHHOTO 3aKoHOzaBCTBa. [loxgibHoro pony mii oci6, 110
HOPYIIYIOTh 3aKOHOIABCTBO, OTPUMAJIN Ha3By “KOHTpabaHma .

ITig xoHTpabaHIOIO0 3arajloM IMPUNHATO PO3YMITH TAEMHE IIepeBEe3eHHS TO-
BapiB Ta IHIIWX IpeAMeTiB depe3 KOpmoH. OCTAaHHIM 9acoM Il HeCTPYKTUBHA
IIPaKTUKa CTA€ Jefai OIIbII MO PEHOIO, Il CIOCOOU BIOCKOHATIOIOTHCS Ta MO-
nUQIKYIOTbCS 3 TOYKU 30PY OPraHi3alliiiHO-TeXHIYHOTO XapaKTepy TaK CTPIMKO,
110 1HKOJIX IIPAaBOBI 3aXO/IM HEe BCTUTAIOTh OMHOYACHO pearyBaTH. Lle mae mimcra-
BU BU3HAYUTHU HAYKOBI OLIYKH Y cpepi HAyKOBOI po3pOoOKH KOHTPAOAHIU aKTy-
QIBHIMU Ta TAKUMU, 1110 BiAMIOBITAIOTH Cy9aCHUM HOTpebaM KpUMiHaJIbHO-TIpa-
BOBOI HayKH.

BapTo 3ayBaskuTH, 1110 MUTAHHS KOHTPaOaHIM 3aBXX/IU I[IKaBWJIA HAYKOBIIB 1
HEOJIHOPAa30BO BUCTYIIAJIHU IIPEIMETOM IXHIX HayKOBUX TOPOOOK. Tak, JoCmimKeH-
HSIM IIbOT'O BU/ly KpPUMIHJIBHUX IIPaBONOPYIIeHb 3arimanucs B. Crammuc, B. Has-
poupkuit, O. [lynopos, M. Menpauk, M. XaBpoHiok, B. I'pumyk, I. Mutpodanos,
I. Omniitauk, A. Mysuka, C. Copoka Ta iH.

Meroro mi€i cTaTTi € BUSHAYEHHSI BU/iB KOHTPAOAHIM B CYYaCHOMY KPUMiHaJIb-
HOMY IIpaBi Ta 3aKOHOJIaBCTB1 YKpaiHM, IX O3HAKH Ta 3arajbHOI XapaKTepPUCTUKH.

KonTtpabanna HajneKuTh IO OTHOTO 3 TUX KPUMIiHAJIbHUX IPABOIOPYILIEHb,
SIKi 3’SIBUJTUCS] B 3aKOHOMIABCTBI Iy’Ke TABHO ¥ 3a3HAJIN IHCICHHUX 3MiH 3a dop-
MOIO, ajie He 3a CYTTIO. 3a POKHM iCHYBaHHS CKJIafly KOHTpaOaHAH i CyTHICTB 3BO-
TUIIACs 10 He3aKOHHOTO MePEeMIIIeHHs Yepe3 KOP/IOH MTeBHUX ITPeIMeTiB. 3alesk-
HO BifI 0COOIMBOCTEN €KOHOMIYHOI Ta ITOB’SI3aHOI 3 HEI0 KPUMIHAJIbHO-TIPaBOBOI
IIOJIITUKY 3MIHIOBAJIOCS KOJIO IIPEIMETIB, 3a IIepeMIIeHHsI SIKUX YCTaHOBJIIOBAJIA-
Cs1 KpUMIHAJIbHA BINIOBITAJIBHICTH. 3MIHIOBAJIOCS 1 CaMe PO3yMIHHSI KOPOHY SIK
KOHCTPYKTHBHOI O3HAKHU CKJIa/ly KPUMIHAIbHO KapaHOTO JIsSTHHSL.
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BUJIY KOHTPABAH/IU B KPUMIHAJIBHOMY 3AKOHI YKPATHU

BinnosinHO 10 YMHHUX IIPUIKCIB KPUMIHAJIBHOIO 3aKOHY YKpaiHM KOHTpa-
6aHpa sBJsiE COO0I0 ‘TiepeMillleHHsI Yepe3 MUTHHI KOPAOH YKpaiHU 1103a MUT-
HUM KOHTpOJIeM 260 3 IPUXOBYBAHHSM BiJl MUTHOTO KOHTPOJIIO ' THX YU iHIIIMX
BHU3HAYCHUX IIPEIMETIB.

KonTpabanma sIK CKjIaj KPHUMIHAJIBHOTO IIPAaBOIOPYILIEHHS HAJEKUTh O
KPUMiHQJIbHUX IIPaBOIOPYIIEHb Y chepi TocogapchbKoi AisUIbHOCTI. SIK crymHO
3azHauaB mpogecop B. Cramuc,

KK VYkpainn 3abesnedye BifMOBIIHICT ITOJIOXKEHb KPUMIHATIHHOTO 3aKOHOJABCTBA YMO-
BaM IepeXiTHOI €KOHOMIKHM Bijl INTAHOBO-aIMIHICTPAaTUBHOI 10 puHKOBOI. ToMy ocobiause
Micie B HboMy nocinae posain VII “3nounnn y cdepi rocnogapchKoi QisuibHOCTI”, OCKUIb-
K/ B HbOMY HaiOLIBIIOI0 MipOIO BioOpakeHO HeTaTUBHI SBUIIA, IO CYIPOBOMKYIOTh
IIpoliect eKOHOMIYHUX pecdopM B YkpaiHi, 60poTsba 3 skuMu noTpebye pilrydoro 3acTo-
CyBaHHs KpUMIHQJIBHO-IIPAaBOBUX 3ac06iB.

Y cBoiX HayKoBUX Ipansax npodecop B. Cramruc 3ayBaskyBas, 110

3aKOHOJaBYe BU3HAYEHHs 3JI0YMHY IOBHMHHO I'DYHTYBAaTHCA He TUIBKH Ha popMasbHiiL,
a TepexyciM Ha MaTepiaJIbHIl MOr0 O3HAIl — CYCIIIbHIN He6e3leYHOCTi BUNHEHOTO 0CO-
6010 pisiHHsL. ToMy B ocHOBY Kiacudikamii 3JI09MHIB Ma€ OyTH MOKIAfeHU CTYIIHD iX
TSDKKOCTI, (DOpPMaTbHAM ITOKa3HUKOM SIKOTO € CAHKIIISI CTATTI, 10 HepenbadeHa 3a 3JI091H
BigmoBimHOi TsKKOCTI B Ocobausiit yactuni KK°.

CBo€10 4eproro miji KOHTPAOaHMOI CIIiJi PO3YMITH YMHCHE II€peMilleHHs
IIpeaMeTiB KOHTpabaHI! 11032 MiCIleM pO3TaIllyBaHHS MEUTHOTO OpraHy abo 1mo3a
po60YMM JacoM, yCTAaHOBIICHUM MIJISI HBOTO, 1 6€3 BUKOHAHHS MUTHUX (DOPMaJIb-
HOCTel ab0 IepeMilleHHs IpeaMeTiB KOHTPaOaHIU 3 He3aKOHHUM 3BLIbHEHHSIM
BiJl MUTHOTO KOHTPOJIIO*. 3 I[bOTO BUIUINBAE, 1110 000B’I3KOBUMH O3HAKaMH KOH-
TpabaHIV 3aBX/IU € MiClle BAMHEHHSI KpUMIHAJIBHOTO IIPABOIIOPYIIIEHHS, TOOTO
MUTHUM KOPHOH, Ta IIPeIMeT.

Tak, misTHHS BB)KAETHCS 3aKIHYEHUM 3 MOMEHTY HE3aKOHHOTO IepeMIIlleHHsI
IIpeIMeTiB KOHTpaOaHIH Yepe3 MUTHHI KOPIOH YKpaiHu. 3aMax Ha KOHTpabaHIy
Ma€ MicIie, SKITIO 11 TpeIMeTH BUSBJIEHI 10 IIepeMIIlIeHHS Yepe3 MUTHUAN KOPIOH
Yxpaiuu (1ig gac orisiny abo neperisiiy ToBapis, TPAHCIOPTHUX 3aC00iB, PyIHOI
IOKJIaXi, 6araxxy abo ocobucroro orsiny tomo). HesakoHHe mepeMiliieHHs Ha
TepuTOpito YKpaiuu (TOOTO BBe3eHHsI Ha ii TEPUTOPII0) MpeaMeTiB KOHTpabaH-
I¥, BUSABJIEHMX IIifl 9aC MUTHOTO KOHTPOJIIO, YTBOPIOE 3aKIHYEHHUH CKJIAJ I[bOTO
KPUMIHaJIbHOTO IPAaBOIOPYIIE€HHS.

Kpuminanpnuit kogekc Ykpainu: 3akoH Ykpainu Bif 5 kitHst 2001 p. Ne 2341-111. Binomocri BepxosHoi Panu
Vxpainu (BBP), 2001, Ne 25-26, ct. 131.

B Cramruc, ‘OcHoBHi HOBestn HOBoro KpuminansHoro komekcy Ykpainn [2003] 2-3(33-34) BicHuk Axanemii
IIPaBOBUX HayK YKpaiHu 612-626.

B Cramuuc, Bubpani npay;i (B Tauiit, B Bopucos, JT lemunosa (yxinan); B Tauiit (pen), [Ipaso 2015) 1184.
Kpuminanvne npabo Yxpainu: 3azanvna wacmuna: niopyunux 0as cmydenmi6 topud. cney. Buwy. 3axnadib
ocBimu (M Bbaxxanos, B Cramuc, B Tamiit (pen), IOpinkom Iutep, ITpaBo 2002) 416.
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ITepenycim Tpeb6a BU3HAYUTHCS 3 NPEIMETOM, SIKUM € CTPYKTYPHOIO YacTHU-
HOIO 00’€KTa, 1 JIMIIe ITCaS MBOTO MOKJIMBO BU3HAYUTUA OO €KT Ta BU3HAYUTHU
crarTio KpuminaneHaoro xopekcy Ykpainu (maini— KK Ykpainn)® s kBamidikarii
KPUMIHAJIBHOTO IIPABOHOPYIIIeHHS (KOHTpabaHIu).

o mpenMeTiB HeoOXiTHO BITHOCHTH II€BHI pedi MaTepiaabHOro CBiTy. Take
pillleHHs 3yMOBJIEHE THM, IIJ0 3aKOHOJABellb HalyacTillle BKa3ye caMe Ha IeB-
Hi pedi, a TOYHIIIle, IX 03HAKU, BIIACTUBOCTI TIPU OMHUCI TOro abo IHIIIOTO MPaBoO-
HOpPYIIeHHs. Y CTAaTTSX, 10 BCTAHOBJIIOIOTH BiANIOBINAJIBHICTh 32 KOHTpabaHLYy,
BKa3yeThCs IpeaMeT (1eBHi pedi). OCKIIbKY IPeMeTOM MOKe BUCTYIIATH JIMIIIE
IIeBHA Pid, TO BiH 3aB)XXIU € PEYOBOIO (MaTepiaJIbHOIO) 03HAKOI0 KPUMiHAIBHOTO
npasonopyuieHHs. KpiM Toro, mpeaMer — Iie Taka O3HAKa, sIka MoXke OyTH BKa-
3aHa 6e3mocepelHHO B CAMOMY KPHUMiHAJIbHOMY 3aKOHI, BUSHAYAI0UH ii 000B’s13-
KOBOIO O3HAKOIO CKJIaAy HisIHHs. Y IIbOMY BHIIQIKy BiH BHCTYIIA€ SIK HeOOXimHa
O3HaKa CKJIally KOHTpabaHIu.

3a pesynbraTaMu KOMIUIEKCHOrO aHainidy unHHuX npunucis KK Ykpainu 3a-
OOpOHEHNM IepeMillleHHSIM Yepe3 MUTHUIN KOPIOH YKpaiH! 11032 MUTHUM KOH-
TposeM ab0 3 MPUXOBYBAHHSM BiJl MUTHOTO KOHTPOJIO € TIePeMIIIIeHHS:

—  KyJIBTYpHHUX LIHHOCTEH, OTPYHHHX, CHJIBHONIIOUNX, BUOYXOBHUX pedo-
BUH, Pa/liocaKTUBHUX MaTepiaiB, 36poi abo 6oempumnacis (KpiM riIaKOCTBOIBHOT
MUCJIMBCBKOI 36poi 260 60MOBUX IPHIIACIB /IO Hel), YaCTUH BOTHEAJIbHOI Hapi3-
Hoi 30poi, a TAKOXK CIIeIiaJIbHUX TeXHIYHUX 3aCO0IB HEIJTAaCHOTO OTPUMAHHS iH-
dbopmarii (ct. 201);

—  JjicomarepiaJiiB ab0 muIOMaTepiaiB IIHHUX 1 PIAKICHUX MOPIJI IepeB, He-
06po6iIeHNX JlicoMaTepialiB; IHIITNX JicoMaTepiaiiB, 3a00pOHEHUX 10 BUBE3CH-
HsI 3 MeXi MUTHOI TepuTopii Ykpainu (ct. 201');

—  TOBApiB, KPiM MilaKIU3HUX TOBAPIB Ta eJIEKTPUYIHOI eHeprii (cT. 201%);

—  HiJaKIM3HHUX TOBAPiB, KPiM eeKTpuIHOi eHeprii (cT. 201%);

—  HAapKOTHYHHX 3aC00iB, ICUXOTPOITHUX PEeYOBUH, IX aHAJIOTIB YU IIPEKYP-
copiB a60 danbcudikoBaHUX JTiKapChKUX 3ac06iB (cT. 305).

Ax 6a4nMo, CKTagy KpPUMiHAIBHHUX IIPABOIOPYIIIEHb, SIKi 3a00pOHAIOTh KOH-
TpabaHAy TUX YU IHIIMX IPeJMeTiB 3[eOUIBIIOT0 BIIHOCATH 10 KPUMiHATIBHO
IPOTUIIPABHUX MOCATAaHb Y cepi rocrogapchbKoi AisUIbHOCTI, OKpiM KOHTpabaH-
OU NpenMeTiB, Bu3dHadeHux y pucnosuii ct. 305 KK Vkpainu, 110 BignoBigHO
notpebye MeBHOTO y3romkeHHs®. Tak, MilICHO, POLOBUM O0’€KTOM OiTBIIOCTI
CKJIafliB KOHTpabaHIM BUCTYHAIOTh CYCIIUIBbHI BITHOCHHU Yy cdepi 3abe3nedeHHs
CUCTeMHU IIPAaBOBOI'O PeryJIOBaHHS T'OCIIOAAPCHKOI AISUIBHOCTI Ta HOPMaJILHOTO

> KpuminanbHuit Kogexc Ykpainu (H 1).

¢ H Mupomnudenxo, ‘Ksamidikanis koHTpabaHI ¥y HAPKOTHIHUX 3aCO0iB, ICUXOTPOIHUX PEYOBUH, iX aHa-
JIOTiB, ITpeKypcopiB a6o danbcrdikoBaHuX Tikapcbkux 3aco6is’ [2012] 46 AkryasbHi mpobiemMu JepKaBu i
npasa 304-309.
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(yHKIIIOHYBaHHS €KOHOMIKH, TOJI SIK POJOBUM 00 €KTOM [isIHHS, Ilepe6adeHo-
ro ct. 305 KK Ykpaiuwu, € HapoiHe 310poB’st’.

Beaxaemo 3a HeoOxinHe ysromutu ni Hopmu KK Vkpainu. Ilepenycim ciin
Buiry4utu 31 cT. 201 KK Ykpaiau oTpyiiHi Ta CUIBHOMIIOYI peYOBUHU 1 IIepeHe-
cru ix y cr. 305 KK Vkpainu. He3akonHi fii 3 OTpYHHUMHU Ta CHJIBHOAIIOYHMU
PEeYOBHHAMY TAKOXK IIOCSTAIOTh Ha 3I0POB’sl HaceJaeHHs. Y posnini 13 Ocobnu-
Boi yactuuu KK VYKpaiHu € feKiabKa cTaTel, Yy SKUX 3a3HAYEHO IIeH IIpeIMeT, a
came crarTi 306, 321 KK Vkpainu. [lepeBe3eHHs, nepecuaHHA OTPYUHUX 1 CHIIb-
HOZiI0YMX peyoBHH KBajidikyernbcs 3a ct. 321 KK Ykpainu, Tomy it KoHTpabania
TaKUX PeYOBUH IOBMHHA OyTH nepenbadena y posnini 13 KK Ykpainu B ct. 305
KK VYkpainu. Takox Tpeba y3roguTu 3MmicT gucnoswuiiit crateir 201° i 201* KK
Yxpaiunu. HeoOxinHo yTouHuTH, IpO sKi TOBapu iaeTbest y c1. 2013 KK Ykpainn.

OTxe, mpornec kBatiikamii cycniIbHO HeOe3[eYHOro MisSHHS 3a 00’ €KTOM
IIPUITYCKA€ 3’ICYyBaHHS IIUTaHb IIPO Te, SKi CYCHUIbHI BITHOCHHH HOCTPasKIaan
260 MOIJIM ITOCTPAKIAATH B Pe3yJIbTaTi BANHEHOTO iSTHHS, A TAKOK IKI KPUMIHAJIb-
HO-TIpaBOBi HOpMHU KpHMiHaIbHOTO KOIEKCY OXOPOHSIOTH I1i 00’ €KTH.

YcTaHOBJICHHS I BU3HAYEHHSI 00’ €KTa IPOTHUIIPABHOTO [TOCSATAHHS — I1€ TUIbKH
OIIVH 3 eTaIliB KpUMIiHAIbHO-TIPaBOBOI KBamidikarii. Sk 3a3navanocs, kBaidika-
I[is O3HaYa€ 3HAXOMKEHHS, 31CTaBJIE€HHs I YCTAaHOBJIEHHS TOTOKHOCTI BCIX eJie-
MEHTIB 1 03HaK CKJIally KPUMIiHAJIbHOTO IPAaBOIOPYILIEHH IeBHOTo Buny. OnHUM
JIUIIIe BUPIIIEHHSM IIUTAaHHS PO 00 €KTH Ta IIPeIMETH He MOXKe 3aBEePIIHTHCS
Ipoliec KpUMiHaJIbHO-TIPaBOBOI KBaTiiKallii, TOMY II10 00 €KT i IpeaMeT He MO-
JKYTb OYTH €IUHUM KpHUTepieM Kpaiidikamii I po3MeXyBaHHS KPUMiHAJIbHUX
IIPAaBOIOPYIIEHB.

O6’exTHBHA CTOPOHA KPUMIHAJIBHOTO IIPABOIIOPYIIIEHHS — 1€ 30BHIILIIHS CTO-
POHa CYCIIITBHO HeOe3MeYHOTO IOCSTaHHS, 1110 XapaKTePU3YEThCS CYCIUIBHO He-
6e3reYHUM [iSTHHSM, HAaCJIiIKaMu, IPUIMHHUM 3B SI3KOM MK HUMU, BUNHECHIUMH
B IIEBHUX YMOBAX, MICIIi i1 Jaci.

Ilpu BuSIBIIEHH]I KPUMIHQJIBHOTO IIPABOIOPYILICHHS HacaMIIepe]] YCTaHOBJIIO-
IOTBCSI IOT0 00’ €KTUBHI O3HAKU: KOHKPETHUI aKT ITOBEJIIHKY Cy6’€KTa y BUNISIAL
nii a6o 6e3isIbHOCTI, SKUH 3aB)KIM BUMHAETHCA B IIEBHIN 00’ €KTUBHIN 00cCTa-
HOBIIi, y IEeBHOMY MicIIi #1 Y eBHHI 4ac. Lleft akT MoBeIiHKY 3aBX/IU BiOyBa€Th-
Cs1'y BiITOBiTHUI cIOCIO.

Buxanene mae mincraBu 3poOUTH BHCHOBOK, 110 00’€KTHBHA CTOPOHA — IIe
30BHIIIHS CTOPOHA KPUMIHAJIBHOTO IPAaBOIOPYIIEHHS, $IKa XapaKTepPU3Y€ETbCs
CYCIIJIbHO HeOe3MeIHNM IiTHHIM (M1i€10 a60 0e3misuIbHICTIO), CYCIUTbHO Hebe3-
MeYHUMU HACTIIKaMU, IPUYUHHUM 3B SI3KOM MDK HiSTHHSM 1 CyCHUTBHO Hebes-
MMeYHUMU HACIIIKaMH, MIiCIIeM, 9aCOM, 0OCTaHOBKOIO, CITOCOOOM, a TAaKOXK 3aCO-
6aMy BUMHEHHS KPIMIHAJIBHOTO IIPaBOIIOPYIIICHHS.

7 10 [aumneBcbka, A JlanwieBcbkuil, ‘KpuMiHaabHO-IIPaBOBa XapaKTePUCTHKA 3JIOMUHY, Iepen6adeHoro

cr. 305 KK Ykpaiun’ [2023] 4(82) [lep>xaBa ta perionu. Cepis: [IpaBo 241-247.
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OG6’exTHBHAa CTOPOHA KOHTPAaOaHIW BUPAXKAETHCS B HE3aKOHHOMY IIepeMi-
II[eH] TOBapiB Yepe3 MUTHUI KOPHOH YKpaiHu, 11032 MUTHUM KOHTpoJsieM a6o 3
IIPUXOBYBAaHHSM Biil MUTHOTO KOHTpoJIto. [1if mepeMilieHHsIM TOBapiB ciif po-
3YMITH BBE3€HHsI TOBApIB Ha MHUTHY TE€PUTOpPII0 YKpalHU, BUBE3CHHS 3 Ii€l Te-
pUTOpIi YU NepeMileHHs iX MUTHOIO TepUTOpiero YKpainu TpansurtoMm. [lepemi-
LIeHHs NPeIMETIB 11032 MUTHUM KOHTPOJIEM O3HAYa€, 110 BOHU IE€PEMIIIaTICA
1103a MiCIleM PO3TalllyBaHHS MUTHOTO KOP/IOHY, He IIiJ] Yac 3[iliICHEHHS MUTHOTO
odopmileHHS, 260 3 BUKOPUCTAHHSM He3aKOHHOTO 3BUIBHEHHSI Bifl MUTHOTO KOpP-
IIOHY BHACTIIOK 3JI0B)KHBAHHS CJIY>KOOBUM CTAHOBHUIIEM CIYKOOBHUMH 0COOaMU
MUTHOTO oprany. IlepeMillieHHsI IpeMeTiB 3 PUXOBAHHAM Bill MUTHOTO KOH-
TPOJIIO MOKe 3[IMCHIOBATUCS 3 BUKOPUCTAaHHSM CIIeIliaJIbHO BUTOTOBJICHUX CXO-
BHUII (TAalHUKIB) Ta IHIIUX 3ac00iB a60 cr0co6iB, 110 YTPYAHIOIOTH BHUSIBJICHHS
KOHTpabaHIHUX TOBApIB, IUISIXOM 3MiHEHHsI BUIJISITY TOBapiB, a00 3 HalaHHIM
MUTHOMY OpraHy Iifipo6JIeHUX TOKYMeHTiB. [1if mepeMillieHHsIM CITi po3yMiTi
BBE3€HHSI TOBApPIB HA MHUTHY TEPUTOpPil0 YKpaiHU, BUBE3€HHs 3 Liei TepuTopii
Ha mifcTaBi migpobienux (¢anbcndikoBaHUX) TOKYMEHTIB IS HepeMillleHHs
toBapiB. [Iyist kBamidikarii KOHTpaGaHIU Ba)KJIMBe 3HAYEHHSI MAIOTh He TUIbKH
IeBHi [1il, @ TAKOXK 3ac06H, CIOcoOM Ta MicIie BANHEHHS KPUMIHAJIbHUX IIPaBOIIO-
pymienb. KoHTpabaH/a BBa)Ka€ThCA 3aKiHYeHUM KPUMiHATIBbHIM ITPaBOIOPYIIIeH-
HAM 3 MOMEHTY He3aKOHHOTO IIePeTUHAHHA IeBHUX IPeIMEeTIB Yepe3 MUTHUN
KOpIOH YKpainu. MiciieM BUMHEHHS KOHTpaOaH/IN € MUTHUI KOPHOH®. MUTHUMIA
KOPJIOH — IIe MeKi MUTHOI TepuTopii YkpaiHu. MUTHHUIT KOPIOH 30ira€Thcs 3 Iep-
JKaBHUM KOPJOHOM YKpaiHu a00 3 Me>KaMU TePUTOPIil CleliaIbHUX MUTHHUX 30H.

OTke, 06’€KTUBHA CTOPOHA CKJIAy KPUMIHAJIBHOTO IIPAaBOIIOPYILICHHS SIBJISE
co0010 XapaKTEePUCTHUKY Iepef6adeHnX KPUMIHAIBHUM 3aKOHOM 30BHIIIIHIX 03-
HaK KPUMiHaJIbHO IPOTUIPABHOTO NistHHSL. O3HAKU 00’ €KTHUBHOI CTOPOHU CKJIAZLY
MaIOTh 3HAYCHHSI JIIs1 PO3ME)KyBaHHs 6araTb0X KPUMiHAIbHHUX IIPABOIIOPYIIIEHb,
aJie mepefyciM THUX, IO MOCATAIOTh Ha TOU CaMUil 00’€KT. Y CTaTTSX PO KOH-
TpabaHIy 3BePTAETHCS YBara TAKOK Ha PO3MipH KOHTpabaHIHOTO TOBapy (3Ha4-
HU, BeJIMKHUI, 0COOIMBO BEJIUKUIT). Y OCTATOYHOMY IICYMKY, 3aBJASKH BCTa-
HOBJIEHHIO BCiX 00’ €KTHUBHHUX 1 Cy6’€EKTHBHUX O3HAK CKJIAJy MOYKJIMBA IIPABUIbHA
KBaJTi(piKaIliss KpEMIHAJIBHOTO IIPaBOIIOPYIIICHHS.

Cy6’exToM KOHTpabaHIM € 3aBXOM (PisUdHA OCymHA 0Ccoba, sKa JOCAIIA
Bi/IMOBITHOTO BIKY KPUMIHAJIBbHOI BiANOBIJAJIBHOCTI, a3 Y BHUIIAAKYy OKPEMHUX
KBaTi(PiKOBAHUX CKIAMIB — MOKe OYTHU CIIeliabHuil Cy0’eKT (ciry>k60Ba 0coba).
Conig BigMiTHTH, 1110 Cy6 €KTOM IBOTO KPUMIHAJIBHOTO IIPABOIOPYIIEHHS MOXXe
OyTH He JIHIIIe TPOMAISIHUH YKpaiHy, a i iHo3eMelb 4u ocoba 6e3 rpoMajsiHCTBa.
BonHowac cy6’eKTHBHA CTOPOHA XapaKTepU3YEThCS MIPSIMUM YMUCIOM. 3a3BHYai
TaKUI Cy6’€KT Ma€ KOPUCIINBI MOTHBHY, OfIHAK Ha KBaTiiKaIlilo I1e He BILIBAE.

8 Kpuminanvue npabo Yipainu: Ocobnuba wacmuna: niopyunux (B Cramuc, B Tauiit (pern), 4-te Bun., [TpaBo
2010) 608.
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OxpiMm TOrO, KOHTpabaHAy SIK BUJ KPUMIHAJIBHOTO IPABONOPYIIEHHS CIIiJL
MOAIATH 3a ii mpeaMeTOM, MOKHAa BU3HA4YaTU TAaKOXK N IHII Kpurtepii mjas ii
nopiny. Hanmpuxitan:

—  3aJIeTaJbHICTIO IlepeMilllyBaHUX TOBapiB (IIpenMeTiB): “Oina” — He3aKOH-
He IlepeMillleHHsI BUIBHUX B 00iry Ta IepeMillleHHi ToBapiB (IpenMeTis); “cipa” —
He3aKOHHe IIepeMillleHHs] BUIBHMX B 00iry, aje OOMeKeHUX Y IepeMillleHHi
TOBapiB (MpenMeTiB); “9opHa” — He3aKOHHE IepeMillleHHsT 0OMexeHnX abo 3a60-
POHEHHMX y IlepeMillleHH] Ta 06iry ToBapiB (IIpeaMeTiB);

— 32 THUIIOM IIepeMIIyBaHUX TOBApiB (IIpeIMeTiB): BiliCbKOBa KOHTpabaH-
na — nepemitieHHs 30poi, 60€enpuIacis, iHIITNX TOBAPIB i IpeIMETiB BifICbKOBOTO
pU3HAYEeHHS IeprKaBi, 110 Oepe yJacTh y BiiCbKOBOMY KOHJIIKTI, Bl epKaBu
a0o0 iHIIMX 0Cib, SIKi B CHJIy CBOrO HEMTPAJIbHOro abo IHIIIOTO CTaTyCy He MAalOTh
Ha Ile IIpaBa; eKOHOMIYHa (TOBapHa I TPOIIOBA) KOHTpabaHJa — IepeMillleHHs
TOBapiB ab0 IHIIIMX eKOHOMIYHUX Oyiar B OOXi MUTHUX IIJIATEXiB; €KOJIOTid-
Ha KOHTpabaHIa — mepeMilieHHs] 00’ €KTIB POCIMHHOTO ab0 TBApUHHOIO CBITY,
BOJHUX OI0JIOTITHUX PeCcypciB TOII0; KOHTPabaHIa MPEeIMETIiB, BUIYIeHUX 3 00i-
ry (HapKOTHUKIB, 30poi, paIioaKTUBHUX MaTepiajiB); KOHTpabaH/a IPeIMETiB MH-
CTEITBa;

— 33 CTOPOHOIO, SIKill 3aBJAETHCS IIIKOJA: IO 3aB/IA€ IIIKOMIU JIeP>KaBl, 3 SIKOI
3MIIFICHIOETHCS HE3aKOHHE TIePEeMIIIIeHHS; [0 3aBJa€ IIIKOAY JepsKaBi, B SIKY 37
CHIOETBCS He3aKOHHE IIepeMIIlleHHs; 1110 3aBJa€ IIIKOIU JIepKaBaM, 3 SIKUX 1 B SIKi
3IIMICHIOETHCS He3aKOHHE IIepPeMIIIeHHST; 1110 3aBIa€ IIKOAU TPeTill mepskasi (a6o
IepKaBaM), sika He € CTOPOHOIO He3aKOHHOTO IepeMillleHHS;

— 32 TUIIOM HEe3aKOHHOI oIlepallil: He3aKOHHe BBE3€HHs; He3aKOHHE BUBe-
3€HHSI; He3aKOHHUI TPAaH3UT; He3aKOHHE HelIOBepHEeHHS;

— 32 MeTOI0 HE3aKOHHOTO IlepeMillleHHs: 3a0e3ledeHHs IepeMillleHHs
IIpeaMeTIB Yepe3 KOPIOH 3 OIJISILY Ha Te, 10 3a00pOHEeHO: 06ir TaHUX IpeMeTiB;
IepeMillleHHsl [aHUX IIPeMeTIB Yepe3 KOPHOH; IlepeMillleHHs depe3 KOPIOH
MeBHOI KIJTBKOCTI IIpeIMeTiB; IPUXOBYBaHHS HaJIeKHOCTI ITepeMIlllyBaHUX IIpefi-
MeTiB Cy0 €KTy, OCKIIbKH: IaHi IIpefMeTy Oy/Iu OTPUMaHI 3JI0YMHHUM IIUISXOM;
cy6’exTy 3a60poHeHO 06ir (IepeMillieHHs) TaHUX IPeIMETiB;

—  3a coco60M BYMHEHHS: IlepeMillleHHsI TOBapiB abo0 IHIIMX IpeiMeTiB
11032 BCTAHOBJICHUMHU MICIISIMHU 260 B He BCTAHOBJICHHI 9ac poOOTH MUTHUX Op-
raHiB y IIUX MICIISIX; IIepeMillleHHs] TOBapiB a00 IHIIMX IPeIMeTiB 3 IPHUXOBY-
BAaHHSM BiJl MUTHOTO KOHTPOJIIO; TIepeMIIleHHs TOBapiB a00 IHIINX IIPeIMeTIB 3
HEJJOCTOBIPHHUM JIeKJIapYBaHHIM a00 HeleKJIapyBaHHSM TOBApiB; IepeMill[eHH
TOBapiB a00 IHIINX MIPeIMETIiB 3 BAKOPUCTAHHSM TOKYMEHTIB, 1110 MIiCTSTh HEIO-
CTOBIpHI BiTOMOCTI TIPO TOBapu abo iHIII TpenMeTH, Ta (a00) 3 BUKOPUCTAHHSIM
migpobaeHnx abo TaKuX, 1110 BiJHECEH] 10 iHIITNX TOBApiB a00 IHINKX ITPeIMETIB,
3aco06iB imeHTHIiKaIlil; 3aMaxX Ha 3a3HAYEHI TePEMIIIIeHHST;

—  3a CTymeHeM HeOe3NeYHOCTI MiSTHHS: aMiHICTpaTUBHE Ta KPUMiHaJIbHE
IIPaBOIIOPYIIIEHHS.
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Harasist MupourHmaeHko, Jlronmuna Abakina-ITiisscpka

Cx0XHMH 3 KOHTPaOaH/010 32 00’ €EKTUBHOIO CTOPOHOIO € CKJIAH KPUMIHAJIb-
HUX IIPaBOINOpYIIeHb, epenbadeni crarramu 300 i 301 KK Ykpainu, ase BoHH
MmictsaTbes B iHIomy posaimi KK Vkpainn (posnin 12). Crarrs 300 KK Ykpainu
nepenbadae KpUMIHAIBHY BilIIOBITAJbHICTh BBE3€HHS B YKpaiHy TBOpIB, IO
IPOIIAryiOTh KyJIBT HACHIBCTBA i »xopcrokocrti. Crarrs 301 mepenbavae Bin-
HOBIAJIBHICTD 32 BBE3eHHS B YKpaiHy TBOpIB, 300paskeHb a0 IHIINX IIpeaMeTiB
nopHorpadidHoro xapakrepy. Lli Bugu KpuMiHaJIbHUX IPAaBOIOPYIIEHb Bipi3-
HSIOTHCS BiJl KOHTpabaHIU 3a 06’EKTOM Ta IMIPEIMETOM.

BucHoBkM. OTiKe, y IIMPOKOMY CEHCI Mif KOHTPaOaHIOI0 MOKHA PO3yMITH
OyIb-sike He3aKOHHE BBe3€HHS Ta BUBE3CHHI TOBAPIB Ta IHIINX IIPEIMETIB Yepe3
MUTHHUI KOPZIOH. 3 MO3HUIlii MpaBa KOHTpabaH[a — Ile He3aKOHHe IepeMillleHHs
TOBAapIB Ta IHINAX MIPEAMETIB Yepe3 MUTHHUI KOPJIOH, III0 BIAIIOBITAE KPATEPIsIM,
BU3HA4YEeHUM Y BIATIOBIAHMUX HOPMaxX KpUMIHAJIbHOTO 3aKOHY. [lo BU/iB He3aKOH-
HOTO IepeMIIIeHHs BiTHOCATH IePEeMIIeHHs 11032 BCTAHOBJICHUMH MICIISIMU; B
He BCTAHOBJICHHUH Yac poOOTH MUTHHX OPTaHIiB y IUX MICISX; 3 IPUXOBYBaHHIM
Bifl MUTHOTO KOHTPOJIIO; 3 HEJOCTOBIPHUM [eKJIapyBaHHAM ab0 3 HelekIapy-
BaHHSM; 3 BUKOPUCTAHHSAM JOKYMEHTIB, 110 MICTSATb HEJOCTOBIpHI BIIOMOCTI.
HesakoHHe nepeMillleHHsI MOKJIHBE y IBOX (DOPMax — BUBE3CHHsS Ta BBE3CHHSL.
MoOMeHT 3aKiHYeHHS IIPYU IbOMY ITOBHHEH OyTH Pi3HMM: IIPU BBE3€HHI TOBApiB —
(akTHYHE epeTUHAHHS MUTHOTO KOPJOHY, a IPH BUBE3€HHI — OIaHHS MUTHOI
mexJapanii abo iHIIa 1ist, 6e3rmocepeHBO CIIPSIMOBAHA Ha peajli3allilo HaMipy BU-
Be3TH 3a00pOHEHI IIpeIMeTH.

KpuMiHaibHO paBoBa BiIITOBITaIbHICTh 32 KOHTpabaHy IepenbadeHa B psizi
crareit KK Ykpainu, cepeq IKHX € 3arajibHi HOpMU Ta clelianbHi. [Tpu KoHKypeH-
1ii WX HOPM BUHUKAIOTh CITIPHI TUTAHH 111010 KBaidikarii. Oco6IuBICTIO 1TUX
HOPM € Taka 00CTaBHHA, III0 OCHOBHA IX BIIMIHHICTh MOJIATAE Yy BIIMIHHOCTI 3a
npenMeToM. ToMy BBa)kaeMo, IO HEOOXITHO CKOPOTHTU KUIBKICTH CTaTei Ipo
koHTpabanny B KK Ykpainu ta ysroguTu ixHiit 3MicT.
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Natalia Miroshnichenko
Lyudmila Abakina-Pilyavskaya

TYPES OF SMUGGLING IN UKRAINTAN CRIMINAL LAW

AssTrACT. The article is devoted to the analysis of the concept of smuggling, the objects of this
criminal offense, and the definition of its types, taking into account the scientific legacy of the
outstanding scholar in the field of criminal law, talented teacher, and organizer of higher legal
education in Ukraine, Professor V. Stashis. It is noted that smuggling is the illegal movement of
goods or other items across the state border.

The purpose of this article is to define the types of smuggling in modern criminal law and
legislation of Ukraine, their signs and general characteristics.

It has been established that the main types of smuggling include goods (with evasion of customs
duties), weapons and drugs, as well as cultural values, potent substances, and financial smuggling.
The criminal law characteristics are determined by the country’s legislation and include the objects
of the offense, the subject of the criminal offense, and the sanctions, which may vary depending on
the type and severity of the offense.

It has been noted that the relevance of addressing the problems of combating smuggling by
criminal law means is due to the fact that this activity has now become a widespread negative
phenomenon in Ukraine, posing a real threat to the important economic interests of the state and
taking on increasingly organized forms. In order to correctly classify an act as smuggling, it is
important to understand the meaning of all the elements of this criminal offense and its types, which
correspond to certain norms of the current Criminal Code of Ukraine.

The article proposes a classification of smuggling according to various criteria: by subject
matter, by the legality of the goods (items) being transported, by the type of goods (items) being
transported, by the party suffering damage, by the type of illegal operation, by the purpose of the
illegal transportation, by the method of commission, and by the level of danger of the act. It is noted
that the generic object of most smuggling offenses is social relations in the sphere of ensuring the
legal regulation of economic activity and the normal functioning of the economy, while the generic
object of the offense provided for in Article 305 of the Criminal Code of Ukraine is public health.
A proposal is made to remove “poisonous and potent substances” from Article 201 of the Criminal
Code of Ukraine and transfer them to Article 305 of the Criminal Code of Ukraine; to harmonize
the content of the provisions of Articles 201° and 201* of the Criminal Code of Ukraine by specifying
which goods are referred to.

Keyworps: smuggling; customs border; criminal offense; elements of a criminal offense; subject
of a criminal offense; classification of criminal offenses; qualification; public danger.
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