KOHAHHS CY/IOBHX DIillIeHb, III0 TapaHTOBaHI JepKaBOI0; Y3TOMKEHHI 3aKOHIB 1
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EBPOINEVCKHAM CY]I IO ITPABAM YEJIOBEKA,
EI'O IPABOBOU AHAJIN3

EBpomneiickuil cya mo mpaBaM dYeloBeKa SBISIETCS MEXIYyHApOIHBIM
CyIeOHBIM OPraHOM B CHCTEME MEXIyHApOIHOTO KOHTPOJIIS 33 BBIIIOJIHCHHEM
EBporieiickoii KOHIEHIIUU O 3alUTE NPaB U OCHOBHBIX CBOOOJ YeJIOBEKa Iro-
cyJapcTBaMu, KOTOPbIE K HEM mpucoequHMINCh. JlestensHocTs EBponeiickoro
Cyna HampaBlieHa Ha JJOCTH)KEHUE OHOM IETH — 3aIUThl HAPYIIEHHOT O ITPaBa,
cB0o0OABI. (Beceobmas nexnapanus npas yenoseka, 1948)

Espomneticknit Cyn mo mpaBaM denoBeka ObLT yupexzaeH B 1959 1. (r.
Crpas0ypr, ®panuus), TOraa U COCTOSIUCH NEPBbIC BLIOOPHI cyiei. [IpaBoBoi
OCHOBHOM JEATENbHOCTH JaHHOTO cyJa siBisercs KoHBEHIMS O 3auiuTe mpas
YeJIOBeKa M OCHOBHBIX cBO0OO/] 1 PerimamenTt EBpomneiickoro cya no npasam ye-
noseka.(KoHBeHIIMs ¢ 3amuTe npaB 4yejaoBeKa 1 OCHOBHBIX ¢cB000A (PuMm, 4 HOsI-
ops 1950 1) (c u3m. u jom. ot 21 centsaopst 1970 1., 20 nexkadpst 1971 r., 1 suBaps
1990 1., 6 HOs1Opst 1990 1, 11 mast 1994 1.) // BroneTeHb MeXyHapOIHBIX TOT0-
BopoB). CoriacHo KonBennun Cya KOMIETEHTEH paccCMaTpUBaTh BCE BOIPOCHI,
Kacalolrecs: TOJIKOBaHUS U IpUMeHeHus nojoxxenuit Kousenuuu u [Ipotoko-
JIOB K Hell, KOTOpbIe MOTYT OBITh MepeaHbl eMy IyTeM OOpalleHHs 3auHTepe-
COBAHHOTO JIMLA, YTBEPKAAIOLUIET0 O HAPYLIEHUH IOCYJapCTBOM-YYaCTHUKOM
KonBenuuu ero mpas, a Takke pacCMaTpUBATh 3asiBJICHHS OTAEIbHBIX JIHII,
TPy U OpTaHu3alui 0 HAPYLICHUAX MPaB YeJI0BeKa, HMEIOUINX MECTO B IoO-
cynapctBax — wieHax (ct.34). (Ilporokon Ne 1 k KonBenuuu o 3amure npas
yesioBeKa U 0ocHOBHBIX ¢BoOo (TTapux, 20 mapta 1952 1)

EBponeiickuii cya He paccMaTpUBaeT BOIPOCHI, CBSI3aHHBIE C IPUMEHEHU-
€M ¥ TOJIKOBaHHWEM BHYTPEHHET0 IpaBa rocyapcTBa — yuacTHHKa KoHBeHIUH,
C BBISIBJICHHEM OIINOOK (haKTHUYECKOr0 U IIPAaBOBOr0 XapaKTepa, JOMYyIIEeHHBIX,
110 MHEHHIO 3asBUTEIISI, TOCYJAPCTBEHHBIM CYIOM, €CIIH TaKHe OITHOKH HE SIB-
JsII0TCs Hapyienuem nojoxkeHnit Konsenmuu u [1poTokonoB kK Hel.

B EBporeiickoM cyze mo mpaBaM 4eI0BEKa MOXKHO 00XKaloBaTh TONb-
KO TIOBEJICHHE I'OCyJapCTBa B JIMIIE €€ OPraHOB, YUPEKICHHUH, OpraHu3alu,
JOJKHOCTHBIX JIMIL MJIH IPYTUX BIACTHBIX CYOBEKTOB.

Cyn paccMaTpuBaeT 3asiBICHHUS TOJIBKO OTHOCHUTEIBHO TEX MpaB M CBO-
0011, KOTOpBIE rapaHTHpoBaHbl EBpomneiickoii KoHBeHIMe# o 3amuTe npas u
cB00OJ, @ IMEHHO: XKH3Hb, CBOOOTY T HSIIPHKOCHOBEHHOCTH JIMYHOCTH; CIIpa-
BEIJIMBOE CyeOHOE Pa30upaTeNbCTBO M0 IPaskIaHCKUM M YTOJOBHBIM JAeJaM;
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cBOOOJy MBICIIH, COBECTH U PEIUTHH; CBOOOMY BBIPAXCHUS MHEHUS; CBOOOTY
pacmopsKaTbcsi COOCTBEHHOCTEIO.

TIpaBo oOpameHus B EBponeiickuii ¢y 1o nmpaBam 4elioBeKa BOZHUKAET
C MOMEHTa MCHOJIB30BAHUS BCEX CPEACTB CyJIeOHON 3alIUThl B rOCYIapCTBE,
MIPOTHB KOTOPOT'O HanpaBiieHo 3asBieHue. B 4.4 cT.55 KoHcTuTyun YkpauHsl
KaXJIOMy TapaHTHPOBAHO TPABO IOCJE UCIOIb30BAHUS BCEX HAIMOHAJIBHBIX
CPENCTB 3aUIUThI 00PAaTUTHCA 3a 3AIUTON CBOUX IPaB ¥ CBOOO] B COOTBETCTBY-
FOLIME MEXyHApOJHbIE YUPEKICHUS N OpPraHbl MEXIyHAapOIHbBIX OpraHu-
3aIMi, YWIEHOM MJIM yYaCTHUKOM KOTOPHIX siBiisieTcsl YkpanHa.(KoHCTHTYIHS
YKpauHbI)

ITo xonnyecTBy nen, KOTOpbIE HAXOASTCS B PACCMOTPEHHMH JTOTO CyJa,
Vkpaunna 3aHuMaeT TpeThe MecTo nocne Poccun u Typuun. AHanu3 npakTUKU
€BPOIEHCKOro Cyza Mo npaBaM 4elI0BeKa OTHOCUTEIbHO YKPauHbI CBUIECTEIb-
CTBYET O HECOBEPILIEHCTBE OTEUECTBEHHOI'O 3aKOHOAATENbCTBA UJIM €r0 IpakK-
THYECKOTO MPUMEHEHHU S FOCYIapCTBEHHBIMH OPraHAMH M CYy/IeOHBIMH MHCTaH-
uMsMH. 3asBJICHMS MOCTYMAIOIME OT YKpauHIeB B EBpomneiickuil cya MOKHO
pa3aenuTh Ha JIBE IPYIIIBL: NIepBasi — HICKH OTHOCHTEIBHO TPeOOBaHUI yKpanH-
LEB BEPHYTH JOJTH 110 3apadOTHOH IUIaTe WIIM IPyTHe COLUAIbHBIE BBITUIATHI,
BTOpas rpymmna — aena, KOTOpble KacaroTCs UCTA3aHuN B Mununun. Y Ha qaHHbIi
MOMEHT MbI IMEEM THICSIUH Kano0 Ha He3aKOHHBIE ASHCTBUS MUJIUIUY, a pellie-
HUH MO TaKUM JieJlaM — BCEro rapa JecsiTKOB. To €CTb, MOXHO CMEJIO CKa3arh,
yTo pemeHuss CyZia OTHOCUTENBHO UCTSI3aHUI B MUJIMIIUN HE BBITOJIHSIOTCS, U
3aCTaBUTh YKpauHy MOJHOCTBHIO BBHIMOJIHATH perieHue EBporeiickoro cyaa mo
MpaBaM YeJIOBEKa MPAKTUYECKH HEBO3MOXHO, TaK KAaK CAHKIIMA MOTYT OBIThH
TOJIBKO TOMUTHIECKUMU. HecMoTpst Ha 61aropoaHyo pyHKIIUIO «3aIIUTHI TpaB
1 cB00O] YenoBeka» y EBponeiickoro cya MMeroTes psii HeAOCTATKOB.

EBponelickuii cyn He sSBISIETCS BBICIIEH MHCTAHIIMEH MO OTHOIIEHHUIO K
cyieOHOM cucTeme rocyaapcTsa — yuactHuku Konsenuuu. [Toatomy oH He Mo-
KET OTMEHUTH PElIeHUe, BEBIHECEHHOE OPraHOM roCy1apCTBEHHON BIACTH WM
HaIlMOHAJIBHBIM CYyJIOM, HE JJaeT yKa3aHUI 3aKOHOHATENI0, HE OCYILECTBISET
KOHTPOJIb CyJIeOHOM NMPAaKTHKH, HE UMEET IIpaBa AaBaTh PACIOPSIKEHUS O MPH-
HSATHU Mep, UMEIOUINX Iopuandeckue rnocieactsus. Cy paccMaTpUBaeT TOJb-
KO KOHKPETHBIE jKaJlo0bI ¢ TeM, YTOOBI YyCTAaHOBUTH, AEHCTBUTEIHHO U OBLIH
nonymensl HapymeHus Koupennuu. Onnako Cyq BrpaBe NPHUCYAUTD «CIIpa-
BEJIMBOE YAOBJIETBOPEHHUE MMPETEH3UN» B BHIe (GUHAHCOBON KOMIICHCALIUU Ma-
TEPHAIBFHOT0 yIepoa 1 MOpaJbHOT 0O Bpe/a, a TAKKe BO3MEILCHHE BEIUTPaBIIEi
CTOpOHE BCEX M3AEPIKEK U pacxofoB. XoTs, B KoHBeHLIN MPOMKCaHo, 4TO ro-
CyJapcTBa — YYaCTHMKHU 00s3aHbI BBHIIONHATH pemienne EBponeiickoro Cyna,
Ha MPaKTUKE 3TO HE peain3yeTcs, TaK KakK, He CyIIeCTBYET ICHCTBEHHBIX CaHK-
uuii. Hanpumep, cTpany JIeT BpeMEHHBII MOpaTOpUid Ha MPaBO TOJIOCOBATH B
Cosere EBporbl, 1 Kak BUANM, K COXKAICHUIO, YKPAUHY 3TO HE OCTAHABIIMBAET,
OHH TIPOIOJKAET HTHOPUPOBATH U 0€3/1eiCTBOBATh, 2 HEOOXOUMO JeaTh CO-
OTBETCTBYIOLINE BBIBOJIBL.
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