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NAEOJOINYECKHUE OCHOBBI BHEAPEHUA UHCTUTYTA IIPOCTYIIKOB
B YITOJJOBHOE ITPABO YKPAUHBI

CrnoBo «mmeosiorusi» mociie pacnaga Coserckoro Coio3a U 10 HelaBHETO BPEMEHU
BOCIIPUHUMAJIOCHh B OOJIBIIMHCTBE CJIydaeB HEraTUBHO. YKpanMHa KaK HE3aBUCUMOE
TOCyIapCTBO CYIIECTBYET yXe OoJjiee ABaallaTH JIET, B YCJIOBUSX HOBOTO <«IEUIEOJIO-
TU3MPOBAHHOTO» TOCYJAapCTBa, OCHOBAHHOTO Ha PHIHOYHOUW 3KOHOMMKE, CHOPMUPO-
BaJlaCh HOBasl JUYHOCTb, XUBYIIass B «00IIeCTBE pUCKa», B KOTOPOM pEIIeHUE OTHO—
ro Kpu3uca JIWIIb NPUOIUXKACT CIEIyIIUil, a pelieHue JOKaJbHBIX MpobjieM 3ac—
JIOHsIEeT co6oii BumeHue riiodbanpHoro xaoca [1, 91].

B cnoxusmreiics ob6ctaHoBKe ¢Guiocodbl, MOTUTOJNOTU, COINUOJOTU MOIHUMAIOT
BOMPOC O 3HAYEHUU WUAEOJIOTUU Ui JIMYHOCTU, OOIIecTBa, rocymapcTBa.

OpHako ecnu B cdhepe dbumiocoduu, MOITUTOIOTUU, COIMUOJOTUU UIAEOJIOTUS 00—
cyXJIaeTcsl TOBOJIbHO aKTUBHO, TO B cdepe YyroJOBHOTO MpaBa TIyOOKUX HcclenoBa—
HUI B 3TOM HampaBieHUU HeT. OTCYTCTBUE UAEOJOTUYECKOW TMOMTOCHOBHBI YyrOJIOBHO-
NPaBOBBIX UHCTUTYTOB U YYEHUIN O HUX MPUBOAUT K XaOTUIECKOMY BHECEHUIO U3ME—
HEHW U JOTOJIHEHU B IeUWCTBYyMOIee YroJIOBHOE 3aKOHONATeJIbCTBO YKpauHbl. [Ipu
3TOM TpeliaraeMble IIPOTPECCUBHBIE WAEW JUIIb 3aTylNIeBBIBAIOT CYIIECTBYIOIIUE
npo6JyieMbl, He pelnas MX.

C npunsituem KoHuenuuum pecdopMUpPOBAHUS YyTOJTOBHOW IOCTUILIMU, OJOOPEHHON
Pemenuem CoBeTa HallMOHallbHOW 6€30MaCHOCTH M OOOPOHB YKpPawmHBI OT
15.02.2008 r. «O xome pedoOpMHUPOBAHUSI CHUCTEMbl YTOJOBHON IOCTUIMU W IIPaBO—
OXpaHUTEJbHBIX OPTaHOB» W YTBepXkAeHHOUW YkazoMm I[Ipe3ugeHTa YKpawHBI OT
08.04.2008 r. Ne 311/2008, omHuUM U3 HamNpaBieHUNW pedOpMHUPOBAHUS YrOJIOBHO—
ro 3aKOHOJATelbhCTBAa YKpPaWHBI CTajlo BHEJIPEHUE YTOJOBHOTO (MOIACYIHOTO)
NpOCTYyIIKA.

Bo ucnonHeHnune ykazaHHo KoHIeNMnu ObIIN MPEIJIOXKEHBI pa3JIMYHBIE MO CYIl—
HOCTU U COJIEpPXaHUWI0 3aKOHOIMPOEKTHI, a MMeHHO: mnpoekT Komekca YkpawHBl 00
YTOJIOBHBIX TIPOCTYNMKax M MNpoeKT 3akoHa YkpamHb «O BHECEHUU U3MEHEHUU B
YTOJIOBHBIN KOIEKC YKpauHBl OTHOCUTEJIbHO BBEIEHUS WHCTUTYTA YTOJTOBHBIX TPO—
CTYNKOB». BbriOpaTh Hambojiee ONTUMAJbHBIM MYTh [UISI BHEAPEHWS WHCTUTYTA TPO—
CTYNMKOB B YTOJIOBHOE NPaBO YKpPaWHBI MOXHO TOJBKO MOCJE TIIaTeJIbHOTO H3y4e—
HUSI UIEOJIOTUYECKON IMOJOCHOBBI €r0o CYIIeCTBOBAHUS.

B VYkpauHe wuness BBeAeHUS YTOJOBHOTO IIPOCTYIIKAa BBIJIBUTANach B paboTax
M. M. Imutrpyka, B. A. HaBpoukoro, C. ®. KoncrautuHoBa, B. B. CokypeHKoO,
B. A. Tynsakosa, Il1. JI. ®puca u apyrux ydeHbiX. Kaxxaplif M3 HUX MOMNBITAJICSA OaTh
YTOJIOBHO-TIpaBOBOE€ OOOCHOBaHME CYIIECTBOBAHUSI WHCTUTYTA YTOJIOBHBIX MPOCTYI—
KOB B YTOJIOBHOM TIpaBe YKpauwHBbI M JUIIb HEKOTOPbie M3 HUX OOpaTUIVM BHUMaHUE
Ha TO, 4YTO CPEJACTBOM pEryjJiupoBaHUs OOIIECTBEHHBIX OTHOUIEHWU SBISIOTCS HeE
TOJILKO HOPMBI TIpaBa, HO U HOPMBI MOpaJid, PEJINTUO3HBIE HOPMBI, OOBIYAU, ceMeil—
HbIe HOPMBI, KOPHIOPAaTUBHBIE HOPMBI, 3TUYECKHNE U KYyJIbTypHble HOpMBI. Kak cmpa-
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BeanuBo 3aMeTusl B. A. TynsikoB, MOpaJbHOCTh YTrOJOBHOTO TMpaBa JOJXHa obecrie-
YUBATHCSI HE CTAOUIBHOCTBHIO MPAaBONPUMEHUTEIbHBIX W KPUMWHAJIBHBIX NPAaKTUK,
a 3HAYMMOCTBIO €ro IJIS rocymapcTBa M TrpaxmaHuHa [2, 315].

Ileas cmambu. YCTaHOBUTH UIEOJIOTUYECKNUE OCHOBBI BHEIPEHUsS MHCTUTYTA MPO-
CTYyNKOB B YrOJJOBHOE MpaBo YKpauWHBHI.

CorylacHO OUCCepPTAllMOHHBIM HccienoBaHusIM M. M. JIMUTpyKa KaTeTOpUs IPo-
CTyIKa B YrOJIOBHO-TIPAaBOBOW MOKTpUHE OOYyCIOBJIeHAa TaKMMU CUCTEMHO-TIPAaBOBHI-
MU TIPpEIyCIOBUSIMU: ONpelesIeHHass KaTeTopusl MPecTYIUIeHWi ob6iagaeT MpUpOmoi
U NMpu3dHakKaMW TpaBOHapyIIeHUs, YTO OOYyCJIaBJIMBAaeT HEBOCHPUITUE HU CyObEeKTa—
MU TIpaBOMPUMEHEHUS, HU JINIIAMU, K KOTOPBIM TPUMEHSIIOTCS CPeICTBa YyrOJOBHO-
MpaBOBOTO BO3IEHCTBUSI, YKa3aHHBIX HESTHUW KaK MpecTyrjeHuit [3, 64].

BosHukaetr Bompoc: B cocTOSITHUM U MHCTUTYT YTrOJIOBHBIX MPOCTYNKOB TOBBI—
CUTh aBTOPUTET YyTrOJOBHOTO 3aKOHA M yOENWTh TpakiaH B CIPaBEJIMBOCTU Hakaza—
HUS 3a COBepIIeHHOE nesHue?

IMpu oTBeTe Ha MaHHBIM BOMPOC MOXHO COTJACUThHCS C TOUYKoU 3peHus B. A. Ty-
nskoBa. [lo ero MHEHWIO, HEBO3MOXHO OO0OECIIeYUTh COOJIOJeHUE 3alpeToB, €CIU
HapylUIeHUSI MCYUCISIOTCSA, KakK B cjydyae aJIMUHHUCTPATUBHBIX JEJIUKTOB (YrojioB-
HBIX TPOCTYNKOB), MuUJaTuoHaMmu. [IpaBoBble 00S3aHHOCTU YYaCTHUKOB 3aBUCSIT HE
TOJBKO OT MO3UTUBHOTO YTOJIOBHOTO IpaBa, HO U OT YyIrOJIOBHO-TIPaBOBOU UIIEOJIOTHUH,
IOMWHUDPYIOIIEW B KyJbType TocymapcTBa, Hapola, HallUM, OT, B KOHIIE KOHIIOB,
HmoAepKaHUsI UIEW BOCHPEINSITCTBOBAHUS KPUMHWHAJIBHO-TIPAaBOBOUW aKTUBHOCTU Ha
meyne, a He Ha ciaoBax [2, 315].

HecMmoTpsi Ha HEeOTHO3HAYHOE OTHOIIEHUE K UIICOJIOTUU, BPSA JU KTO-TO CTAaHET
OTPUIATh CYNIEeCTBOBAaHUE AYXOBHBIX UMIMYJIbCOB, OOBEIUHSIOMMUX YKPAUHCKUMN Ha—
pona. 3amaya rocymapcTBa YJIOBUTh 3THM UMITYJBCHI U CO30aTh Ha UX OCHOBE IPaBO—
BYIO UJEOJIOTUIO.

ITo mHeHUIO HUIepaaHAcKoro yueHoro T. A. BaH [leiika, uaeoJoTusi — 3TO KOM-
miekchl (cucteMbl) MyHIaMEHTAIbHBIX (0a3UCHBIX) MPEACTABICHU KOHKPETHBIX CO-
UAJbHBIX TPYNI U BXOISIIMX B HUX MHAUBHUIOB. K KaTteropusiMm, BKJIIOYEHHBIM B
«cxemy upeosiorun», T. A. BaH [leiik oTHecC:

— KPUTEPUM BKIKYEHHOCTU/TpuHamiexHocTtu/uneHcTtBa (Kto (He) mpuHamie-
XKUT K Hamei rpynrme?);

— TUnu4YHble GopMBbI mesaTeabHocTu (UTO MBI memaeMm?);

— ob6mwue ueau u 3agayn (Yero mMbel godbmBaeMmcsi? 3adeM MBI 3TO meidaeM?);

— HOPMBI U IeHHOCTU (YTO MBI cYMTaeM IJIOXUM U YTO MBI CYUTAEM XOPOIIUM?);

— mno3unum (KakoBbsl Halm OTHOWIEHUS C IPYTUMU?);

— pecypcol (KTo mMeeT gocTyn K HalllUM TPYNIIOBBIM pecypcam?) [4, 75, 79-80].

C y4eTOM MepevYMCIIeHHBIX KaTeropuii monpodyeM MpOCIeIUTh CTAHOBJIEHUE Yyro—
JIOBHO-TIPABOBOU MIIEOJIOTUU B MCTOPUYECKOM acCIMeKTe.

O cymecTBOBAaHWU YTrOJOBHO-TIPABOBOW WIEOJIOTUU CBUIETEIBCTBYET HaxXe Iep-
BUYHBIM MEXaHW3M COILMAJIbHOW 3allMTHI B BUIAE KPOBHOUW MecTu. O6MIma, HaHeCeH
Hasi OMHOMY M3 YJEHOB pojia, CYMTaANach OOMUIOI BCEero poga U HEMHUHYEeMO BjeKJia 3a
co60li YHUUYTOXeHHe 0O0uaUnuKoB. Takass Bpaxiaa Morja pacTSHYTbCS Ha JOJTUE TOIBI,
IO TeX Mop, MOKa JUIIO, BUHOBHOE B HAHECEHUU OOUIBI, He OyIeT HaKa3aHO.
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IMocTenneHHO KpoOoBHasi MeCTh CMEHMJIACh BJIIACThIO BoOXakKa. HapyluieHue ero 3zam—
pEeTOB BJIEKJIO HaKa3zaHWE I HapYIIUTEsI C OOoJiblieil BEpPOSITHOCTHbIO, IMMOCKOJBKY
BJIAaCTh BOXaKa OMNWpasach Ha BOOPYXEHHBIN OTpsAn. [IpumedaTedbHBIM SIBISIETCS
TOT (hakKT, 4TO TPU cJaboU IEHTPaIU30BAHHOUW BIJIACTU TPAIWIIMU KPOBHOUW MECTH
COXPaHSIJIMCh €llle NO0Jroe BpeMsi, a B KyJbTypax OTAEJbHBIX HAapOAOB CYUIECTBYET
no ceit neHb. «[lpu HeabDDEKTUBHOCTH TPUHUMAEMBIX IEHTPAJIbHONW BJIACTHIO Mep
3alUTHl JIIOel, HAYMHAKT (GOPMUPOBATHCS pa3WIHbIE MEXaHU3MBI CaMO3alIUTHI,
B TOM 4YUCJIe U TakKue, KOTOpble MPOTUBOpeYaT 3aKOHAM U YCTAHOBJIEHUSAM OOIIe—
cTBa», — K TaKWM BBIBOJAaM TMOCJ€ WM3YYEHUSI MCTOPUUYECKOTO OIBITAa W aHalin3a
COOTHOIIEHUsSI MEXaHU3MOB KPOBHOW MeCTU M BjacTu Boxaka npumrena C. M. Mumra-
KoB [5, 2].

B IV-III Bekax nmo H. 3. ObLJIM CO3JdaHbI CpeIACTBa PEJIMTMO3HOTO BO3JAEHCTBUS Ha
OOIIECTBEHHYIO XKM3Hb, KOTOPbIE B KaXJOM rocygapcTBe A0 CUX IMOP B TOW WM UHOU
Mepe OKa3bIBAIT ONpeAeIeHHOEe BO3JAEMCTBUE HAa BCE COMAJbHBIE MPOIECCHI, B TOM
guciie U Ha pa3BuUTUe NMpecTymHOCTU. COTIacHO PEJINTUO3HBIM YYEHUSIM CypOBOE U
Hen30eXHOe HaKa3zaHUe 3a COBEPIICHHBIE TPEXW XIET KaXIO0TO M3 Hac, axe eciu
OT HETO YIaJIoCh YKIIOHUTHCS B 3TOM Mupe. «Torma orgaio Mope MepTBBIX, OBIBIITUX
B HEM, U CMEepPTh W ajJ OTHAJM MEPTBBIX, KOTOPbIe OBLJIIM B HUX; U CYOAUM OB Kak—
OBl 10 gejlaM CBOMM» — 3amucaHo B bubnuu [6]. TakuM o06pa3oM peaurus mbra—
eTCS peaJiu30BaTh B CO3HAHUU BEPYIONMIUX UACK O HEOTBPATUMOCTU HaKa3aHUs, IS
TOTO YTOOBI yAepXaTh MX OT COBEPIICHUsS TPEXOB.

Upe3MepHO XeCTOKUE M Heus3O0eXHble HaKa3aHUS B 3TMOXY CPETHEBEKOBBbS OBLIN
OCHOBHBIM CITOCOO0OM OOPBOBI ¢ MpecTYMHOCThIO. OOBIACHSIETCS 3TO TOCHOICTBOM pe—
JINTUO3HBIX B3TJSIIOB HA CYNIHOCTh MPECTYITHOCTU U METOIbl 60pbOBI ¢ Heit. Kak MBI
yXe BBISICHUJIM, PEJIUTUO3HBbIE YUeHUs] OCHOBBIBAJIUCH HE TOJHKO Ha CYpOBOCTU Ha—
Ka3zaHWs 3a TpexXW, HO W Ha HJiee O HEOTBPAaTUMOCTH HaKa3aHUs. CBITass WHKBU3U—
s, MPUAEPXKUBAsSICh PEJIUTUO3HBIX WUIEH, CTpeMUWJIAach KOHTPOJIUPOBATh KakK Iyp—
Hble MOCTYNKWU, TaK U AypHbIe MbIcIU Jioneil. [1o3ToMy TOHOCUTEABCTBO U IIMTUO—
HaX B TO BpeMsl OBIJIM HOPMAaJbHBIM SIBJICHUEM.

K ucmoyib30BaHUIO PEJIUTHO3HBIX MMOAXONO0B B YIPABJICHUU JIOIbBMU NpUOETann U
cBeTckue rocyaapctBa. Kak 3zametun C. M. MumakoB, Cranun, I'mtiaep, Mao [3e
dyu, ITon IMor, Kum Mp CeH co3malin cBoeoOGpa3HBIE TOCYyOapCTBEHHBIE KYJIbTHI IO
peJuruo3HomMy oOpasly, a Ha CMeHy Be3aecyuieMy bory TamM mpumiay coeucayxXObl
C MOIIHEWIIeW CUCTEMOM OCBeAOMJIEHHUS [5, 5-6]. DTO U MOPOAUIIO B MOCIEICTBUU
HEraTUBHOE OTHOIIEHUE K TOCMOJCTBY KaKOW-IMOO UAECOTOTUH.

IMpouao cpaBHUTEJIBHO HEMHOTO BPpEeMEHU, W YyUYeHbIe CHOBA 3arOBOPUIU 00 wae—
0JIOTUU B yrojoBHoM TipaBe. Tak, mo mHeHuw WM. f. Ko3aueHKoO, yroJoBHBI 3aKOH
He cMoXeT 3¢ heKTUBHO paboTaTh, €ClIW He OyAeT ONMUPAThCs TMpPeXIe BCEro Ha HpaB—
CTBEHHO-TICUXOJIOTUYECKUUW U PEJIUTHUO3HBIN perynsitopsl [7, 24]. B cBoux ucciemno—
BaHUSAX YYEHBIM NPUXOIUT K BBIBOAY, UTO YTOJIOBHO-TIPABOBAasi MIEOJIOTUSI TapMO—
HUWYHO codYeTaeT B cebe MUIIocepAHOE Hadyalio (MHCTUHKT CAMOCOXPaHEHUs) U XeCTO—
KW KapaTeJIbHBII MMIIepaTUB (MHCTUHKT caMoO3amuThl). 1 MWHCTUHKT caMocoxpa—
HEHUsI, U MHCTUHKT CaMO3allUThl OCHOBAHBI Ha UJIE€ O HEOTBPATUMOCTHU OTBETCTBEH —

HOCTHU.
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3HavyeHUe yKa3aHHOUW WlIeW OMHUCAHO JaxXe B XyIOXECTBEeHHOUW auteparype. Tax,
B poMmaHe [laHaca MupHoro «Xiba peByTb BOJIM, K sicja MOBHi» TJIJaBHBIU repoit —
MaJleHbKUU MaJb4YMK — OTBaXWJcsd BBIKOJOTh Tiasa [IpecBsaTtoit Boropomunsl Ha
WUKOHE IJIsI TOTOo, 4TOoOBl m306exaTh HakaszaHusi. «He Oepm X 1IbOro, — Hakasaia
Yinui 6adbycst, — 60 OH, AUBUCH, TUBUThCA 003s! [Ipuitne matu, curtae: YTto XJi6
noiB? — To 6035 BKaxe maableM, MaThH W BuG'e. ['mamu x, He Gepu!» [8, 99].
ManpuuKk Bce-TaKM B35 OCTAaTOK XxJieba, HO TOJIBKO IIOCJIe TOTO, Kak yGenuyics B
TOM, 4YTO «0O03sI» HUYETO HE BUIAUT.

Benukuit Hemeukuit moaT-meicautenb M. I'ete anurpadom K cBoeMy aBTOOMOTrpa—
dbudyeckoMmy mpousBeneHU «I[lo33usa u mpaBaa» B3sJI IpeBHETrpedYecKoe BbIKa3bIBa—
Hue: «YemoBek, KOTOPOTro He Haka3blBalwT, He ydyurtcs» [9, 107].

Wrtak, yrojioBHO-NpaBOBasi WMIEOJIOTUS MOXET CYIIECTBOBAaTh B CHCTEME WMHBIX
COLIMAJIbHO-TIPABOBBIX PETryJIATOPOB TOJBKO OJjlarogapsi ujaee O HEOTBPATUMOCTU OT—
BETCTBEHHOCTHU 3a BpPeIHbIE MOCTYIMKH. 31eCh Mbl YMBINIJIEHHO UCITOJb3YEM CIIOBOCO—
YyeTaHUE «BpEIHBbIe MOCTYNKU». CpelHEeCTaATUCTUYECKU YeJTOBEeK He 3HAaeT 3aKOHO—
IaTeJbHOTO OTpeNesieHUsl TPECTYMJeHUsI, HO OH C yYBEPEHHOCTBIO CKaXeT, KaKue
NEesTHUST MOXHO OTHECTUW K BPEIHBIM MOCTYIIKaM, KakKue W3 HUX JOJIKHBI HaKa3bl—
BaThCsl B YTrOJJOBHOM TIIpaBe. A eClu BIPYr OKaXeTcs, YTO ero MNpeACTaBICHUS He
COBIIAJAIOT C TMOJIOKEHUSIMU YTOJIOBHOTO 3aKOHa, OH OylIeT yOeXIeH, 4TO Trocyaap—
CTBO M3JAaeT Tuioxue 3aKOHBbI. CBOU yOeXJIeHUS 4eJOBEeK BIUTHIBAET C MOJIOKOM Ma—
Tepu, HaXOIsICh B OMNpelesIeHHOW couuainbHO# rpynmne. OH OyMaeT Tak Xe, KaK U
BCE, a BCE HE MOTYT OBITh HE MpaBbl, 3HAYUT IJIOXOE TOCYZAapCTBO, KOTOpPOE KakK
HEUYTO abCTpaKTHOE YaCTO MPOTUBOIOCTABISIETCS OOIIECTBY.

CrnenoBaTesibHO, 00OCyX/as BHEIpPEHUE MWHCTUTYTA YTOJIOBHBIX NMPOCTYNKOB, HE B
KOeM cJiiydae HeJIb3s CChIIAThCSI Ha TO, YTO JIOJAU HE BOCIIPUHUMAIOT OTpEeJIEeHHBIS
NEesTHUsI KaK TIPECTYTMJICHUS.

YrpaBisiga JIOObMU, TOCYIapCTBY HEOOXOMMMO clieoBaTh mpeanucanusM I[lmato—
Ha. JlpeBHerpeueckuii ¢uirocod coBeTOBaJ 3aKOHONATEJIHCTBOBATh, MPEABOCXUIIAS
COOBITHUSI: YyCTaHAaBJIMBATh 3aKOHBI M YrpoXaTh HaKa3zaHUEM [UISI TIpedOoTBpalleHUs
BpeOHBIX MocTynkoB [10, 337-340].

K coxaneHuto, rocynapcTBO HE B COCTOSHWU OOECHeYUuTh peaju3anuio UIeu o
HEOTBPATUMOCTUA OTBETCTBEHHOCTHM BO BCEX CJydasiX, IJISI 3TOTO CYIIECTBYIOT ThICSI—
qu (GopM M cnoco6OB, KOTOpbIe 3aBUCSAT OT MOJUTUKHU TocygapcTBa, OT rocymap—
CTBEHHOTO peXWMa U OT MeXaHuW3Ma YroJOBHOTO TMpeciiedOBaHUSI.

3a roabl CylnIecTBOBAHMSI HE3aBUCUMOUW YKpPaWHBI pe3KO YBEJIUUYUIIOCH YHUCIIO Yyro—
JIOBHO-HaKa3yeMbIX nessHuii. [IpaBooXpaHUTEJbHBIE OpPTAaHBl HE CHPABJISIOTCS C Ta—
KWM HAIJBIBOM YTOJOBHBIX [IeJ, TO3TOMY MHOTHE YTOJOBHO-TIpAaBOBbIE HOPMBI HE
nevictByoT. KoHIeNMns yroJloBHBIX MPOCTYNKOB MO3BOJIUIA ObI COIKOHOMUTH MEpPHI
YTOJIOBHO-TIPAaBOBOTO BO3IEWCTBUS, MPEAYCMOTPEB YNPOIUIEHHBIW MOPSAOK IIPUBIC—
YeHUsI K YTOJIOBHOUW OTBETCTBEHHOCTM 3a MX COBEpIICHUE.

DTOT CTOJIb OYEBUIHBIN apTyMeHT B IMOJb3Y KOHIENIIUM YTOJOBHBIX MPOCTYNMKOB
YacTO yCKOJIb3aeT OT MOJIXKHOTO BHUMAaHUS YYEHBIX, TAK KaK B OCHOBE BCEro JIEXKUT
UIIEOJIOTUSI, KOTOpasl He SIBJISIETCS MPOCTBIM CHUCKOM HIEi, 3TO CIOXHOE Mepapxu—
YecKM OpraHM30BaHHOE CTPYKTYpHOE SIBJICHUE.
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Hcnonb3ys cxeMy ujieogoruu, npeaioxeHHyto T. A. BaH JJeiiKoM, MOXHO BblIe—
JIUTH CJENYyIIINe KaTeTOPUU YTOJOBHO-TIPABOBOUW UIEOJIOTUUN:

— KPUTEPUIO BKJIYEHHOCTH/IPUHAIIEXKHOCTU/UYJIEHCTBA COOTBETCTBYET yOex—
IeHWe B TOM, YTO BCE MBI TpakJaHe YKpauHbI, UMEWIINe OOy KYyJIbTypy, OObI—
yau, TPaIUIVU;

— TUNHUYHOU (HOPMON MESATEITHPHOCTU SIBISIETCS KU3HENESATEJIbHOCTh B OJTHOM TO—
cynapcTBe;

— oOmeil menblo U 3amavyeil SIBISIETCS yBeJIWYEHUE OJaromoJiydusi 4eioBeKa,
oblrecTBa, rocyaapcTBa MyTeM COOJIOIEeHUSI KOHCTUTYIIMOHHBIX MTPUHIIUIIOB;

— I1IEHHOCTH yCTaHaBJIWBAIOTCS MCXOHs M3 TOTO, YTO MBI CUMTAaeM IJIOXUM U YTO
MBI CYUTAEM XOPOIINM, YTOJIOBHO-TIPABOBbIE HOPMBI CO3AAIOTCSI C Y4€TOM OCHOBHBIX
HaYaJl M1 NPUHIOUNOB KPUMUWHAIU3ANUU W JNEeKPUMUHATU3ANUU OETHUN;

— Ha YTOJIOBHO-TIPABOBYIO MO3UIUI0 YKpPauWHBI BIUSIOT €€ OTHOMIEHUS C APYyrv—
MU TOCYIapCcTBaMWu;

— JIIOCTYII K pecypcaM YTOJIOBHO-TIPABOBOUW WIEOJIOTUU UMEET MEXIyHapOIHOe
COOO0IIECTBO M HEKOTOPBIe MHOCTPAaHHBIE TOCyIapCcTBa.

AHanmu3 TPpeaIOXEeHHBIX Pa3IMYHBIMU YYeHBIMU 3aKOHOMPOEKTOB OTHOCUTEIBHO
BHEJIPEHUSI NHCTUTYTA YTOJIOBHBIX MMPOCTYNKOB CBUAETEIBCTBYET O TOM, YTO B OCHO—
Be pa3pabOTKM HOBOTO MHCTUTYTa YyrOJIOBHOTO TMpaBa JieXaT ABE ITOCJIeIHUE KaTero—
pUU YyrOJOBHO-TIPABOBOUW WIEOJOTUU, BCIEACTBUE UETO 3aKOHBI OKa3bIBAIOTCS abco—
JIFOTHO HEMPUCITOCOOJIEHHBIMU K 9KOHOMUKO-TOJIMTUIECKUM, COIIUATBHO-TIPABOBBIM
YCJIOBUSAM 3KU3HEHACSITEIbHOCTU YKPAaWHCKUX TpaxIaH.

Pe3ynbTraThel McCleNOBaHUSI U MEPHNEKTUBHI AajlbHEWIIEro pa3BUTUS B 3TOM Ha—
npaBiieHUU. M Ieodornyeckoii OCHOBOW BHEAPEHUsS WHCTUTYTa MPOCTYNKOB B Yro—
JIOBHOE TIpaBO YKpPaWHBI SIBJISIETCS CHUCTEMa CJIIOXKHBIX MEepapXUUeCKUW OpPraHU30BaH—
HBIX CTPYKTYPHBIX KaTeropwil, HAINpPaBJIEHHBIX Ha peaju3alnuio UIeu O HEOTBpPaTH—
MOCTU OTBETCTBEHHOCTH 3a BpEIHBIC IMMOCTYNKU NYTeM 3KOHOMHUU Mep YTOJOBHO-
NPaBOBOTO BO3JEWCTBUS C IMTOMOIIBIO YIIPOIIEHHOTO MOPSAKA MPUBJIIEYCHUST K Yro—
JIOBHOW OTBETCTBEHHOCTM 3a UX COBEpIICHUE.

HanpapimeHusiMU HmajdbHEUIIETO pPa3BUTUSI MIEOJTOTMYECKUX OCHOB BHEIPEHUS
WHCTUTYTa MPOCTYIIKOB B YrOJIOBHOE IPaBO YKpPaWHBI JOJIKHBI CTATh:

— BO-TIEpPBBIX, pa3paboTKa MepapXuu ILEHHOCTeW, OXpaHSIEeMBbIX YyrOJOBHBIM 3a—
KOHOM, KOTOpBIE JIeTJIU OBl B OCHOBY KaTeropu3alu YyroJOBHBIX MPaBOHAPYIICHUIA;

— BO-BTOPBIX, YCTAHOBJIEHUE MOITYCTUMBIX TIPEAeIOB BIUSHUS Ha yTOJOBHOE MpaBo
3apy0exXHOTO OIbITa B PEIIEHUN BOIIPOCAa O BHEAPEHUM MHCTUTYTA YyTOJTOBHBIX MPO—
CTYMKOB;

— B TPEThUX, BBISICHEHUE UIEOJIOTUUYECKOW COTJIACOBAHHOCTU HOBOTO YTrOJIOBHO-
MpolecCyaIbHOTO 3aKOHOAATEbCTBA U MpelIaraeMbIX 3aKOHOTTPOEKTOB OTHOCUTEJIBHO
BHEJIPEHUSI WHCTUTYTA YTOJOBHBIX MPOCTYMKOB.
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AHHOTaU U

Koaomuey I0. IO. Nneonoruuyeckmue OCHOBBI BHEIPEHUS] MHCTUTYyTa MPOCTYNKOB B YTOJIOBHOE Ipa-
BO YkpauHbl. — CTaThs.

B crathe paccMaTpUBaAIOTCS MAEOJOTUYECKUE OCHOBBI BHEIPEHUSI HHCTUTYTA MPOCTYIKOB B yrOJOB—
HOe NmpaBoO YKpPauWHbI, TOAHUMAaeTCs MpobiemMa OTCYTCTBUS O0BbEANHSIONIE NAEOJTOTHUH YTOJIOBHO-TIPAaBO —
BBIX MHCTUTYTOB, CJEACTBUEM YEro sIBIASIETCS HECOTJAaCOBAHHOCTH NMPUHUMAaeMbIX 3aKOHOB M obcyxmae—
MBIX 3aKOHONPOEKTOB. B Xxonme mccienoBaHUSI OBIIU BBISIBJIEHBI UIEOJOTHUYECKUE OCHOBBI BHEIPEHMUS
MHCTUTYTa NPOCTYNMKOB B YyrOJIOBHOE NMpPaBO YKpPaWHBI, ONMpeAeeHbl HalpaBiIeHUs AaJlbHEWIIero pasBu—
THUSI UCCIEeNYyEeMOro BOIpoca.

Kawuegvie cn06a: yroaioBHO-TIpaBOBasi MAEOJOTHSI, WHCTUTYT YTOJOBHBIX MPOCTYNKOB, HEOTBpPaTHU—
MOCTb OTBETCTBEHHOCTH.

AHoTanis

Koaomieys FO. IO. lpeosoriuHi 3acagu BOPOBAJXEHHS iHCTUTYTY HNPOCTYINKiB y KpUMiHaJbHE Ipa-
BOo Ykpainu. — Crarrs.

VYV craTTi po3rasgalTbCs iA€ONOTriuyHi 3acagu BIPOBAIXEHHSI iHCTUTYTY IPOCTYINKIiB y KpUMiHalbHE
npaBo YkpaiHu, migHiMaeTbcs mpobGiema BigcyTHocTi 06'enHylouoi imeosnorii KpuMiHaJIbHO-TIPaBOBUX
iHCTUTYTIB, HACHiIKOM YOTO € HEY3TOAXEHICTh MPUUHSATUX 3aKOHIB i OOTOBOPIOBAHUX 3aKOHOTIPOEKTIB.
Y xoni mocnigxeHHsI Oynu BUSBIEHI ile0JOTriuHi 3acaau BIPOBAAXKEHHS iHCTUTYTY MPOCTYNKiB y KpuUu—
MiHalbHEe NpaBO YKpaiHM, BU3HAYEHO HAMPSIMHU MOLAJbLUIOTO PO3BUTKY NOCIIAXYBaHOTO MHUTAHHS.

Katouogi cnoeéa: KpUMiHAJIBHO-IIPaBOBa iNeoJIOTisI, IHCTUTYT KPUMIiHAJbHHUX MPOCTYNKiB, HeBiZBO—
pPOTHICTH BiOMOBiZAlbHOCTI.

Summary

Kolomiets Y. Y. ldeological foundations of introducing the institution of criminal law offenses
in Ukraine. — Article.

The article deals with the ideological foundations of introducing the institution of criminal law
offenses in Ukraine, raises the problem of lack of a unifying ideology of penal institutions, resulting
in a lack of coordination of laws, and the bill. The study revealed the ideological foundations of
introducing the institution of misconduct in the criminal law of Ukraine, the directions of further
development of the test subject.

Keywords: criminal legal ideology, institute criminal offenses, the inevitability of responsibility.

ATIAI. Bun. 67. 2 Bepctka. IBanosa. 01.07.13



