YIAPIIEB C. .

Kazaxckuii TyMaHUTapHO-IOPUAWYECKHIT YHUBEPCUTET,
mupextop HVW mpaBoBoii MOTUTHKYU U KOHCTUTYITMOHHOTO 3aKOHOAATEIBCTBA,
JIOKTOP IOPUIMIECKMX HayK, TTpodeccop (T. ActaHa, KazaxcraH)

CUJIbHOE I'OCYIAPCTBO: OBIIIME OPUEHTUPDI
N OI'PAHNYEHUNSA

1. Cuasnoe eocyoapcmeo u ob6ugecmeo. CUIbHOE rOCyIapCTBO HE TOJIKHO
ObITh camollebio. OHO MOJIKHO MaKCUMAJIbHO YCIIEITHO peajn3oBaTh CBOE
pelHa3HavYeHue 1o obecrieyeHUo 6e301TacCHOCTU, PAa3BUTHS U TTPOIIBETAHU S
ob1iecTBa, 00'beIMHEHUS COIUAIBHBIX CUJI. OOIEeCTBO M ero pa3BUTHE —
KOHeYHas 11eJib rocyiapcTBa Kak ¢ OpMbl OpraHu3aIiuy o0IeCTBEeHHBIX CHJI
U CPEJICTB JIJIsl pellieHust OOIMX eI, 3allUThl UHTEPeCOB MHIUBUIOB U CO-
ITMAJBHBIX TPYIIT HA BCEX YPOBHSX COIMATBbHON opraHu3anuu. [ocynapcTso
He MOJKHO ObITh Upe3MEePHO CUJIBHBIM, — TOTAJUTAPHBIM MOHCTPOM, T10-
NABJISIONIUM OOIIEeCTBEeHHbIE CUJIbI 1 MHUIITUATUBBI, COCTABJISIONIE OCHOBY
pa3BUTHS U TIPOIIBETaHUS OOIIeCTBa.

BaxHbIM acrieKTOM COOTHOIIIeHUS CUJIbI TOCYyAapcTBa M o0IecTBa SBJIs-
eTCcd MeXIYHapOAHbIN 1 06IIedesoBeYecKril actiekT. MeXTyHapoHoe cOo-
0611ecTBO B 11€JI0M (TIPY 3TOM CJIe/lyeT pa3jiudaThero MHTepeckl 1 MHTEPECH
MOMUHUPYIOIUX B KOHKPETHbIM MCTOPUYECKUIN MEepUOj CTPaH, KOTOPhIE
MOTYT He BCer/a COBIIaJlaTh), CUJIbHEE OTeIbHOI cBoel JacTu. OHO MOXKeT
U JOJIKHO OBITh BaXKHBIM CIEPXKUBAOIIUM (aKTOPOM HapaliMBaHUS U UC-
MOJIb30BaHUS HETATUBHOM CUJIBI OT/IEJIbHBIX IOCYIaPCTB.

2. Cuabnoe u spghexmusnoe zocyoapcmeo. I1podeccronannsm rocynap-
CTBEHHBIX CJIyXallMX, MUX cjiakeHHas paboTa B paMKaX rocylapcTBeHHbBIX
OpPraHoOB " MEXBEeJIOMCTBEHHOI'O B3aMMOJIEMCTBUS — BaXHbIe OCHOBBI
dbopmupoBaHus 3¢ GeKTUuBHOrO rocynapcrsa ¢ BbicokuMm KITJI neitcTBus.
JuneranTtusm, HelpodeccuoHainsM, 6e3rpaMOTHOCTh, MOPaJIbHOE pas3Jio-
KeHue, HeTUCITUIIIMHUPOBAHHOCTb, KOPPYMITUPOBAHHOCTH U OI0POKPATUZM
B IeITeIbHOCTU YNHOBHUKOB UT'PAIOT TIArYOHYIO POJIb, OCAA0ISIOT TOCyAap-
CTBO, MUCKPEIUTUPYS TOCYIAPCTBEHHBIX CIYXKAIMUX W TOCYIapCTBEHHYIO
BJIACTH B 11€JI0M, TIOPOXK/IAI0T OTUYXKIeHWe HaceJeHWe OT rocynapcTBa, ero
MOJIMTUKH, CO3/IaI0T 30HBI HEOBEPUS — KaK B peTMOHAX, TaK U B OTpacJe-
BBIX BOITPOCAX, B PA3JIMYHBIX CUTYAIASIX.

CunbHoe 1 3(deKTUBHOE TOCYIApCTBO — CMeXXHbIe, HO He TOXIe-
CTBEHHbIE XapaKTepUCTUKU rocynapctBa. Cuiia ompenesisieT MOIIHOCTb,
CcOCOOHOCTH K JEeMCTBUIO, pearMpOBaHMIO, TEXHUYECKYIO OCHAIEHHOCTb,
BEJIMYMHY TIOTEHIIMAJTbHOW 3HEPTMU M BO3MOXKHOCTU BbITIOJHEHUS OIlpe-
nejaeHHoro ob’bemMa paboThl, NEWCTBUU B TeYEHHWE KAaKOrO-TO BPEMEHW.
BPpPeKTUBHOCTL — CIOCOOHOCTH CBOEBPEeMEHHOM M KaUeCTBEHHOM peaJin-
3allMU [IOCTAaBJIEHHBIX 32714, Pe3yJIbTaTUBHOCTb, TOYHOCTh, JO3UPOBAHHOCTH
U OCTAaTOYHOCTH, PACCUMTAHHOCTh, COPA3MEPHOCTD CUJIbI U TIPUJIaraeMoi
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SHEpruu pelaeMbIM 3ajladyaM U MOoJydeHHbIM pesdyibrataMm. CTereHb CHUJIbI
TocyapcTBa JOJIKHA OTIPeIesIAThC CTOSIIMMHU Tiepe/l HUM 3a1adaMu U Tpe-
OyeMoOll cTeleHbI0 3(PPEeKTUBHOCTHIO, TEXHMYECKON M TEeXHOJIOTHMYECKON
OCHAIIEHHOCTHIO.

BdpdeKTUBHOE IOoCcyIapcTBO JOJXKHO 00J1afaTh HeOOXOIUMOM CUJIOH, a
CUJIBHOE TOCYIApPCTBO B TIOJITHOM CMBICJIE 3TOTO CJIOBA U COOTBETCTBYIOIEE
CBOEMY COIMAJIbHOMY Ha3HaYeHUI0, TOJIKHO ObITh 3¢ ) EeK TUBHBIM.

3. [Ilpasosoii kKomnonenm cuabl: cuibHoe u nPasoeoe 20cyo0apcineo.
Mctopuyeckuit criop Mexay MpaBoOM CHJIbI U CUJION TpaBa C IepeMeHHbIM
YCIIEXOM peniajcs TO B TOJIb3Y CUJIbL, TIOJUTUKA U APMUU, TO B TIOJIB3Y T1pa-
Ba, TIpaB 1 CBOOO/I YeJIoBeKa U TpaXaaHuHA.

[paBoBasi ocHOBa NesATETPHOCTHA TOCYIApCTBa — €ro Ornopa u rapaH-
TUS YCTOMYMBOCTU U JIeTUTUMHOCTU. CUJIBHOE IOCYIapcTBO A0JKHO OBbITh
ITPaBOBHIM, & HE TOJBKO IOCYJapcTBOM 3aKOHHOCTU. Kak m3BecTHO, 3aKOH
MOXeT ObITh U HOPMOI TTPOU3BOJIA, HATIOJTHEHHOUM HEIPaBOBBIM COIEepXKa-
HUEM, HapyIIaTh IIPaBO U KOHCTUTYIIHIO.

HaunGoee cuibHBIM M OTHOBPEMEHHO YCTOMUMBBIM TOCY IAPCTBOM MOXKET
OBITH TPaBOBOE TOCYNAPCTBO, JIEMCTBYIOIIEe B COOTBETCTBUU C OOIITEeCTBEH-
HOM HPABCTBEHHOCTHIO W Mpe/ICTaBIeHUIMHU 0OOIIeCTBa O CIIPaBeJIUBOCTH,
cobuofiaroniee KOHCTUTYITMOHHYIO 3aKOHHOCTb ¥ HOPMBI MeXKTYHAPOIHOTIO
mmpaBa.

4. Hemopuneckaa 360aiouust cust 2ocyoapcmea. B xolle MCTOPUIECKOTO
pPa3BUTUS TIPOUCXOIMJIA 3BOJIIOIMS TOCyapcTBa W ero CUJibl — ee GopM,
conepxaHus, TexHonoruil. C pa3BUTUEM HAayKW M TEXHUKU U3MEHSJIOCh
TeXHUYEeCKOe OCHAIlleHWEe T'OCY/IapCcTBa, ero CUJIOBBIX CTPYKTYp, apMHUM.
DBOJIOIIMOHUPOBATIO BOOPYKEHUE, U3MEHSJIach SHEepreTuyecKasi MoIlb 1o~
TeHIIMAJa CUJIbIl, KOTOpasi HAXOAMUTCS B PacIlOPSKeHUHU rocy1apcTsa u Gpop-
MbI ee TiposiBjieHus. CoBpeMeHHOe CUCTeMHOe «TMOpHUiHOoe» TiobaibHoe
MIPOTUBOCTOSIHUE Psijia TOCYIaPCTB, OXBaThIBaloIlee KakK BUPTYaJbHYIO, TaK
1 OOBIYHYIO PeaibHOCTh, KOPPEKTUPYET ITpe/ICTaBIeHUs O BOHE U MUPE.

Cuila TocygapcTBa CTaHOBHUTCS Bce 0oJjiee «yMHOM», TOUHOU 1 3P Pek-
TUBHOM, coOpa3MepHO pelllaeMbIM 3anadyaMm. Pacter yneabHbIN Bec 6oJiee
«MSTKUX», «MaJI03aMETHBIX», «BKPaTIMBBIX» GOpM obecrieueHrUs] Hapallu-
BaHU 4 CHJIbI U MOIIIY TOCYIAPCTBEHHON BJIacTU. B yacTHOCTH, yepe3 5KOHO-
Muyeckoe, GUHAHCOBOE, IOpUANYECKOoe, KYJbTypHOe, MH(HOPMAIlMOHHOE,
WJIe0JIOTUYECKOe BO3/IeliCTBUE.

5. Camooepanuuenue npaeoeozo zocyoapcmea Kax ghaxmop ezo cuast.
CuJibHOE TpPaBOBOE TOCYIAPCTBO 3TO HE IrocyAapcTBO TBOpsIee MPOU3BOJL
Kak n3BecTHO, rocy 1apcTBO B UCTOPUM CI0KHOE ITPOTUBOPEYNBOE SIBJICHUE.
B pykax pa3HbIX TOJTUTUYECKMX CUJIOHO CITIOCOOHO OBITh U OPYIMEM CO3UIa-
HUS, 3aIUThI TIpaB ¥ cBOOO/T YeJioBeKa U TpakIaHWHA, HO U OpyIUeM YHUI-
TOXEHUS MUJJIMOHOB JIIOJIEH, pa3pylieHUs ITPaBOBBIX OCHOB 00IIecTBa.

CuiibHOE TIPaBOBOE TOCYAAPCTBO JOJKHO OBITH CITOCOOHO HE TOJBKO
110Ka3aTh U MPUMEHUTH CBOIO CHUJIY JIJIs YCTaHOBJIEHUS TIOpsiiKa, GOpbOHI ¢

28



MIPECTYITHOCTbIO, B TOM YUCJIe OPTaHU30BaHHOM, JJIs 3allIMUTHI TIPaB 1 CBOOOT
rpaxmaH, obecriedeHusT Kypca pa3BUTHUSI CTPAHBI, 3alTUTHI CBOEW TEPPUTO-
pyM 1 HaceJeHUs cTpaHbl. OHO TOTXKHO UMETh JJOCTATOYHO CUJI JJI5T CaMO-
CIep:XUBaHMsI, CAMOOTpAaHUYCHUS CBOM NIEMCTBUsI, NesTeIbHOCTH TOCYyap-
CTBEHHBIX OPTaHOB 1 CIYXKAMIUX IOPUINIECKN U MTOJUTUIECKU B Pa3yMHbBIX
mpenesiax.

CunbHOE TOCYAapCcTBO, €CIU OHO MTPaBOBOE, NOJKHO ObITH CITOCOOHO K
CAMOOYMIIEHUIO OT Pa3JUIHBIX 0O0POTHEN B MOTOHAX M TIPU JMOJKHOCTSX,
obecTieynBasi paBeHCTBO BceX Tepe/l 3aKOHOM 1 cyaoM. CoburioieHre BepXo-
BeHCTBA IIpaBa roCyIapCTBOM, B KOHEYHOM cUeTe, COAeMCTBYET YK PEIlJICHUIO
IIPaBOBOI'O KOMITOHEHTA TOCYIaPCTBEHHOM CHUJIBI,

OBOROTOV 1.

Mykolaiv Institute of Law, National University «Odessa Law Academy»,
Head of the Department of Civil Law Disciplines, PhD in Law, Associate Professor

AKRIBEIA AND OECONOMY AS THE METHODS
OF LEGAL REGULATION IN CANON LAW

In the modem science of canon law recognizes the existence of two spe-
cific methods of canonical and legal regulation: akribeia and oeconomy. Both
terms entered the national canonistics in the twentieth century and were bor-
rowed from the Greek sources — the Apostolic Canons, the Canons of the
Ecumenical and Local Councils, the Canons of the Holy Fathers, and from
the works of the Byzantine canonists.

The Greek word owovope (housekeeping) is found in many texts, for
example, in the Canon 102 of the Council of Trullo: «oixovopodvit coede»,
which is translated as «<wisely manage», i.e. «by greater softness and mild med-
icines, to resist this sickness and exert himselffor the healing of the ulcer». The
word axpiPewn (precision) occurs in the same Canon, which refers to the ap-
plication ofthe Canon in all its severity against the unrepentant sinner: «to fol-
low the traditional form in the case of those who are not fitted for the highest
things». However, the Byzantine chronicler and canonist John Zonaras gives
the following commentary on the Canon 102 of the Council of Trullo: «the
spiritual physician should pay attention to the location of the sickness... to
weaken the penance for poor-spirited, and to strengthen it for a man of spirit;
allis done in mercy clean in order to clean the one from filth and not to irritate
the ulcer of the other and not to make the wound bigger».

Bothwords owovopie and axpipera frequently occurinthe Greek texts and
in almost all cases we are talking about the contrast between repentant and un-
repentant sinner. Thus, oeconomy and akribeia are mentioned in the Canon
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