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HOBbBI1 3AKOH OB AJIBOKATYPE:
ITOIIBITKA AHAJIM3A OCHOBHBIX
HOBOBBEJIEHUI ¥ ITPOBJIEM

CYIIIECTBOBABIIIAS HEOOXOIMMOCTh pedopMupoBaHus
MHCTUTYTA aJIBOKATypbl B yKpauHe, cocrosiBiieecs 15 aBrycra 2012
rojia ¢ BCTy- IUIEHHMEM B CHJIy 3aKOHA YKpauHbl «00 aJBOKarype
W aJBOKATCKOW JEATENILHOCTW», Oblla OOYyCIIOBIICHA PSJIOM
(akTopoB, CcpeauM KOTOPBHIX TAaKKE BAXKHYIO POJIb HIPAIH
OINpEeJIeNICHHbIE  MEXKIyHapoJHble 00s3a- TeJIbCTBA,  B3SThHIC
YKpauHOW Tepes] MEKITyHAPOIHBIM COOOIIECTBOM. B IIPOIIECCE
NOPUHATHS HOBOTO  33aKOHA  HEOMHOKPAaTHO  OTMEYANOCh, HYTO
aJIBOKaTypa WIpaeT BKHYIO POJb B JKU3HH YKPAWHCKOro oOrie-
CTBa, © HWMEHHO OTO0 TpedyeTr OT Hee  BBICOKOTO
npoQecCHoHATN3MA, COOTBETCTBHS M 3(PPEKTUBHOCTHB OTHOIIICHUH
UCIIOJIHEHUSI CBOMX HE- IOCPEICTBEHHBIX (YHKIMHA. HCXOAs W3
ATOr0, MPHUHSATHE HOBOTO 3aKO-HOJATEIHLHOTO aKTa JOJDKHO OBLIO
CIOCOOCTBOBATH TOCTIKCHHUIO COOT- BETCTBYIOIIMX IIeTICH U 3a1ad,
KOTOpbIE CTaBATCA Iepell aJBOKaTypOW, KOTOpbIe HEBO3MOXKHO
pean30BaTh B MOJHON Mepe BIpeenax CTaporo 3aKOHOAATEIbCTBRA,
TaKk KaK HEOTHOKPAaTHO OTMEYajaoCch, YTO OOJBUIMH- CTBO €ro
MOJIOKEHUMHE ~ COOTBETCTBYET  COBPEMEHHOMY  COCTOSHHIO
OOIIECTBEHHBIX OTHOIIEHUN U TPEOOBAHUSAM, MIOCTABICHHBIX MEpe]]
Ha- IIMOHAJILHOW a/IBOKaTypPOil.

Cpeu OCHOBHBIX IOJOKEHUH 3aKoHa MOYHO BBIIEIHUTh:
co3/la- HHUE CHCTEeMbl OPraHOB aJBOKATCKOIO CaMOYIpaBJICHUS,
ompezieiecHMe ~ MX  I[IOJHOMOYMH; co3naHue  HanumoHanbHOM
acCOIMAIK aBOKATOB YKpPAaWHbL, CO3/IaHME CIHHOTO peecTpa
a/IBOKaTOB YKPAWHBI; OIpese- JICHHE MOPSIKa JOIMyCKa aJBOKaTOB
MHOCTPAHHBIX TOCYAApCTB K OCYy- IIECTBICHHUIO aJBOKATCKOM
JeSATETBHOCTH Ha TEPPUTOPHN YKpauHBL; BBEJICHUC
OTBETCTBEHHOCTH 32 HEMPEJOCTABICHNE OTBETA HA a/IBOKAT- CKHUI
3ampoc, a TakXkKe 33 MPEJOCTaBICHUE HETOCTOBEPHOM WM HETOJ-
HOM  wmH(OpMammu;  ONpeneNeHne  TOpsaKa  HaJOXKCHUS



JIUCIIUTUTHHAP- HBIX B3BICKAHUI Ha aJBOKATOB.

SICHO, YTO Ha JJAHHOM 3Tarle FOBOPHUTH O KAKUX-JIHOO SIBHBIX
IUIIO- CaX M MHUHyCaX HOBOI'O 3aKOHACHIC OYCHb PAaHO, TaK Kak
OONBIIMHCTBO ~ MpOOJIEM  JaNbHEHIEro  (pyHKIIMOHUPOBAHUS
UHCTHTYTa aJBOKATYpPbl MOTYT OBITh BBLIBJICHBI B IIPOIECCE
HEMOCPEICTBEHHOIO MPABONPH- MEHEHHUS. a TaK KaK HOBBIH 3aKOH
JCUCTBYET OKOJIO TIOAYyrofa, TO C HACYIIHBIMH HPOOIeMaMu
MPAKTUKU CTOJKHYTCSl TONIBKO depe3 rox- moiropa. Ho B To ke
BpeMsi, CYIIECTBYFOT HEKOTOPBIC MPOOJIEMHBIE ACTIEKThI, KOTOPBICH
Ha JAaHHOM 3TaIl€ SBJIIOTCS OYEBHIHBIMH.

WTaK, Tpe/jiaraeM MPOUTUCHh 0 OCHOBHBIM HOBOBBEICHHSIM,
KO- TOpble TpPHUBHEC C cOOOW HOBBIM 3aKOH 00 ajBOKaType.
[Mpenpyrymuii 3akoH 00 aJBOKaType JaBal HaM OMpe/eeHUE
OCHOBHBIX BHJIOB aJIBO- KaTCKOW JICSITEIBHOCTH, W YKa3bIBaJI Ha TO,
YTO KpPOME MPSMO OIpeJie- JICHHBIX 3aKOHOM BHJIOB aJIBOKATCKOM
JICSITEIIBHOCTH, aJBOKAT MOXET OCYIICCTBIISITh M JIPYTHUE BHUJIBI
IOPUINYECKON TIOMOIIIH, IPETYCMOTPEH- HBbIC 3aKOHOIATEIECTBOM.
HCXOIS M3 DTOr0, aJBOKAT MOI' 3aHHUMAThCS TOJILKO TEMH BHIAMM
JESATEIIBHOCTH, KOTOPBIE MPSMO TMPEIyCMOTPEHBI U Pa3peIiCHBI
3aKoHomaTeabCcTBOM. Ho ecii o0paTtuthest K HOBOMY 3a- KOHY 00
aJBOKaType, a MMEHHO K CT.19, TO IaHHBIC HOPMBI YCTaHAB-
JIMBAIOT, YTO TMEpPEeYeHb BHJOB aJBOKATCKOW JIEATEILHOCTH HE
SIBIISIET- CSl MCUCPIIBIBAIOIINM, MOCKOJIBKY aJBOKAT MMEET IIPaBO
3aHUMATHCS U JAPYTUMHU BUIAMH JICSITEILHOCTH, HE 3aIlPCICHHBIME
3akOHOM. bec- crmopHO, YTO JaHHOE W3MCHEHHE HOCHUT
TIOJIOKUTETIBHBIN XapaKkTep, TaK

KaK B IOCJICIHEE BpeMsl HAOMIOACTCsl pacimupeHue cdep, B
KOTOPBIX HEOOXOIUMa IMOMOILb aIBOKATa.

B OTHOIICHWH MPO(ECCHOHANBHBIX NPaB aaBOKATa, TO OHU
ObUIM HECKOJIbKO PacIIMpPEHbl. paHee, B COOTBETCTBUU CO CTapbIM
3aKOHOJIa- TEJILCTBOM, IIPaBa aJIBOKaTa MoApa3aessiIuch Ha 9 TpyIIL.
HoBpiM 3ako- HOM 00BeM KOJIMYECTBCHHO YBEJIHYCH, HO
Ka4eCTBEHHO OHM OCTAJIMCh NPEKHUMH. TaK, HalpUMep, MpaBo
coOMpaTh JOKa3aTeabCTBA OBUIO HE- CKOIBKO M3MEHEHO. B OTIIMYNC
OT CTaporo 3aKOHOJATENbCTBA, HOBBIA 3akOH 00 aaBOKaType
MPEIOCTABISIET aBOKATY MPABO HE TONBKOCOOW- PaTh CBEACHHS H
(baxThI, KOTOPBIE MOTYT HCIOJIB30BATRCS KaK JAOKa- 3aTEIbCTBA, HO
TaKKe paspelaeT 3anpaiinBarh, MOJy4aTh W H3bIMaTh BEIW,
JOKYMEHTHl W HMX KOIHUH, TO €CTh 3aHMMAThCsi COOPOM MaTepH-



ATBHBIX OOBEKTOB, KOTOPHIE MOTYT OBITH MCIOIB30BAHBI B KAUECTBE
J0- Ka3aTeIbHOH 0a3bl. OYEBUIHO, UTO JTAHHOE HOBIIECTBO HOCHUT
BOKHBI TPaKTUYECKUH XapakTep M TOHAET OJHO3HAYHO Ha
none3y. Ho 3meck mosiBisieTcss u ofuH U3 poOenoB. 3aKOHOAATENb,
JlaBasi ONpeJeNieHusl aJBOKATCKOM TaliHe, OTHOCHT K HeH JHIIb
uH(pOpMAIMION ApPyrue CBe- JICHWS, HE OTHOCS K HEHl Bemm u
MPEAMETHI, yKa3aHHbIE PaHEee.

TaKkKe HEOOXOJUMO OTMETUTh, YTO MPUHATHE HOBOTO
3aKOHOJa- TEJIbCTBA OKUBUJIO JUCKYCCHUM KaK CPEAM YUEHBIX, TaK
U Ccpemy aj- BOKAaTOB. B OCHOBHOM IIOJIEMHKAa 0Opa3oBaach
BOKpYI TpOLEAYpbl TOIyYeHHs CTaryca aJBOKaTra. MHOTHE
JUCKYCCUM 3aKOHYMIIUCh pac- IPOCTPAHEHHBIM MHEHHEM, 4YTO
MOJIy4eHHe CTaTyca ajBoKaTra HeoO- XOJMMO JIMIb TEM JIHLAM,
KOTOpBIC TIPAKTHKYIOT B c(epe YrOJOBHOTO IIpaBa. OCTAIBHBIM JKe,
TEM KTO MPaKTHKYIOT B cepe IpaskIaHCKOIro, XO3SIMCTBEHHOTO U
AJIMIHUCTPATUBHOTO TIpaBa, I A(P(EKTUBHOTO IPEIOCTABICHUS
yCIYr W IOPUIMYECKOM IIOMOIIM IOJy4YEeHHE cTaTyca aJiBoKara
SIBIISIETCSL HE TAaKUM YK M HEOOXOIMMBIM, BEIb BECh OOBEM CO-
OTBETCTBYIOIIMX IIPaB MOXHO TPHOOpPETaTh M OCYIIECTBIATH HA
OCHO- BAaHUM [JIOBEPEHHOCTH C MPAaBOM NPEACTaBUTENHCTBA
HUHTEPECOB.

B CBOK Ouepellb, HEKOTOpble HOPMBI JaHHOIO 3aKOHa
Hapylla- 0T MpaBa aJBOKATOB, a TAaKXKe MPOTHBOpEYaT HOpMam
KOHCTUTYLIMM YKPauHbl U JIPYTUM 3aKOHOJATEIbHBIM aKTaM. Tak,
JAHHBIN 3aKOH HE eI npodiemMy (HaKTUIECKOTO MPHUHYKICHUS
K BCTYIUICHHIO B aJ- BOKATCKHE OOBEIUHEHHUS, KOTOPOE
00YCIIOBIICHO 0053aTEIFHOCTRIO WICHCTBA B HHUX agBOKaroB. 1o
HaleMy MHEHUIO, O0bEIMHEHNE a[[BO- KATOB MOXKET OBITh CO3IIAHO
TONBKO Ha JOOPOBOJILHOH OCHOBE, a IMPAaBO Ha aABOKATCKYIO
JIeSITEeNbHOCTD JIOJKHBI MIMETh TAKKe U aJBOKAThI, HE SIBJISIOIIMECS
YICHAMH aJBOKAaTCKOTO OOBEAMHEHHS. 3aKOH MPHU ITOM MOXKET
MPEAYCMOTPETh COOTBETCTBYIOIIUE CTUMYJIbI IS TOTO, YTOOBI

aIBOKaThl BCTYHAJH B JTO OOBCAWHEHHE, HO HE CPEICTBA
MIPUHYK/IE- HUA UX K TAKOMY BCTYIUIEHHIO. 3AKOHOM HEOIPaBIaHHO
MPeAyCMOTpe- Ha AUCUMILIMHAPHAS OTBETCTBEHHOCTH aJJBOKATOB 32
HapylIeHUe Ipa- BWI aJBOKAaTCKOM OSTUKU. B CBOIO OYEPE.lb,
PEJIUTHO3HbIE, MOpPAJbHbIE, 3TUYECKUE, IOJUTUYECKUE U IIp.
HOPMBI SIBJISIFOTCS JIPYTMMHM BHJaMH  COLUMAJIbHBIX HOPM, YEM
MPABOBBIC HOPMBI, MOITOMY HX HApyIICHHE HE MOXKET OBITH
OCHOBAaHMEM JUId [pPUBJICYEHHA K  IOPUJIMYECKOHM  OTBeT-



cTBeHHOCTH. Ha Hamr B3MVISA, BMECTO 3THYECKHX —IIPABHII
nenecoodpas- HO ObUI0 OBl paspabotath [lpaBuwia BeneHus
aBOKATCKOW  JIeSITeNlb-  HOCTH. KPOME  JTOr0,  3aKOHOM
NpeyCcMOTpeHa o0s3aTeNlbHasl YIUIaTa eXKErofHbIX B3HOCOB Ha
o0ecIicueHue  aJBOKATCKOIO  CaMOYIIPABICHUS, 32 HEYIUIATY
KOTOPBIX MOXKET OBITh OIpe/ieIeHa OTBETCTBEHHOCTb.

B IEJIIOM K¢ 3aKOoH «00 aJgBOKaTrype H aIBOKATCKOW
JIeSTeIIHHO- CTH»  CONCPKUT  MHOTO  MOJIOYKUTEIBHBIX
HOBOBBejieHHH. HO CII0)HO- CTH B MOJy4eHHUH CTaTyca aJBOKaTa 1
BOIIPOCHI, CBSI3aHHBIC C PAa3MEPOM HAJIOrOOOJIOKEHHS  aIBOKATCKOI
JeSTENbHOCTH, ~ MOTYT  3HAUMTEJbHO  [OBBICUTH LIEHbI Ha
aJIBOKATCKUE YCITYTH, YTO CACNACT UX HEJOCTYIIHbI- MU JIJIS PSIOBBIX
rpaxkJaH, YUUThIBasl MPU 3TOM, YTO COINIACHO HOBOMY YTOJIOBHO-
MPOLIECCYaIbHOMY KOJICKCY B YTOJIOBHBIX JiefiaX 3alllMTHH- KOM
MOXET OBITH TOJBKO A/BOKAT, a OJIM3KHE POJICTBEHHUKH TAKOTO
npaBa JIMIIAKTCS.

UTaK, 3TO ObUIM IEpBbIE CIOPbI U MPOOJEMBI, C KOTOPBIMU
CTOJI- KHYJICSI HOBBIA 3aKOH YKpawHBI 00 ajBOKaType. eMy eIle
MPEJCTOUT BbIIEPKaTh MHOTOJICTHEE IPUMEHEHHE Ha MPAKTHKE, 32
9eM Hem3- OCKHO TIOCIEAyI0T MHOXKCCTBEHHBIC HW3MCHEHHS H
J0pabOTKH, KOTO- PbIe OJHO3HAYHO MOWAYT HA IOJb3y UHCTUTYTY
amBokatypel. Ho, He CMOTps Ha BCE HEIOCTATKHU, HOBBIA 3aKOH
JIOCTATOYHO PACIIMPWII TOJie  JIeATENBbHOCTH JUIsl  aJ]BOKATOB,
MO3BOJIMB UM TIPENOCTABIAATH Ooiee KBa-  JIH(UIUPOBAHHYFO
TIOMOIIb, KAKYIO OT HUX TpeOyeT U coOOIIeCTBO, COBPEMEHHOCTb.



