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OBPAHHZ CYAIB HA AIMIHICTPATUBHI IIOCAIN:
OKPEMI IITMTAHHA

B VkpaiHi i3 camoro MoMeHTy nporosomenHsa y 1991 poui HesaneXXHOCTI posmo-
YaBCs MPOL[eC KOMIUIEKCHOTO pedOpMyBaHHA 3aKOHOABCTBA, II0 CTOCYETHCS YCiX
cep mepkaBHoro >xnrTsa. OpHieo i3 Takmx BamMBux cdep Oyaa i 3amuIIaeTbes
37iIICHEHHs CyLOBO-IIpaBoBoOi pepopmu. Ha cydacHOMY eTami IPUHIIUIIOBUM acIIeK-
TOM IOJA/IBIIOrO peOPMYBaHHS OIOXKEHb ITPO CYAOYCTPIil i CTaTyC CYA/iB € MUTAH-
H TOZIa/IbIIO] IeMOKpAaTU3allil OpraHisariii Ta Jis/IbHOCTI CyIOBOI BIaZN.

OnHUM 3 K/II0YOBUX INMTaHb (QYHKI[IOHYBaHHS CYZOBOI BIafii € MeXaHi3M 3aMmi-
IIeHHA aIMiHICTpaTUBHMX IIOCAZ, Y CUCTEMI CYJOYCTPOIO, IO 3a POKM HE3a/IeKHOC-
Ti 3a3HaB IPUMHIMIIOBMX 3MiH. BifnosigHo 0 nonoxeHb 3akoHy Ykpainu «IIpo cy-
moycTpiit» Bi 7 mororo 2002 poKy rosioBy CyAiB Ta ix sacTymHuKH (KpiM BepxoBHoro
Cyny) nmpusHadanuch Ha ocaanu Ilpesunentom Yipaian (4. 4 ct. 20), BigmosigHO 10
3akony Ykpainn «IIpo cymoycrpiii i craryc cypais» Bif 7 nunua 2010 poky — BOHM
IpusHavanucs Bumoro pagoro roctunii (4. 2 ct. 20 B ii nepBuHHIN pemakuii), i e
OCTAaTOYHO y YMHHOMY 3akoHi Ykpainu «IIpo cypmoycrpiit i craryc cynnis» Bif 2 yeps-
Hs1 2016 pOKY 3HAIIIO CBOE Bifj0OpaXkKeHHs HOPMa, 3a SIKOIO TOJIOBM CYAIB Ta iX 3a-
CTYIHUKYM OOMPAIOTbCS Ha BifIOBIAHI aAMIiHICTpaTMBHI IOCAU CaMUMU CYAAAMU
LIJIAXOM TAaEMHOT'O IO/IOCYBaHHA.

CaMe 1je TIO/IO>KE€HHS € IIPOSABOM JIEMOKpaTii y Cy/j0Biil B/1afii 3arajioM Ta y cuctemi
CymoycTpoio, 30kpema. OKpiM TOro, HopMa raay3eBoro 3akoHy nepepbadae, 1o «Cya-
Is1, 0OpaHMIT Ha aMIHICTPATUBHY [TOCA/Y, He MOXKe 001iIMaTy OfHY aiMiHICTPATUBHY
IIOCajy BifJIIOBiTHOrO Cymy Oi/IBII SIK 1B CTPOKY MOCIILIB, SIKIIO iHIIe He epenbade-
HO 3aKOHOM» (4. 9 cT. 20) Ta 3a CBO€IO IPUPOJOI0 CIIPSIMOBAaHA HA YHUKHEHH:A y3ypIIa-
il «II0cajy KepiBHMKa» y CyflaX Ta 3a0e3NedeHHs 3MiHIOBAaHOCTI 0Ci0, fAKi 3alIMalOTh
aZMIiHICTPaTMBHI ITOCA/IM Ta YCYHEHHA MOXX/IMBOCTI iCHYBaHHA T.3B. «BiYHMX TOJiB».
BopHouac Ha IMpakTUIli BUHMKAIOTH YMCIEHHI IpO6IeMn 100 peaabHOI peasisariii
BKa3aHNX 3aKOHOJJAaBUMX ITOTI0XKEHbD.

Bapro 3a3HaYNTH, 1[0 iHOJi HETIOO/MHOKVIMI € BUTIA/IKV, KOJIU 3 METOIO0 pOpMasIb-
HOTO ZOTPMMAHHA BUMOT 4. 9 cT. 20 Ha [fy>Ke KOPOTKUIT TepMiH (iHOfi HaBiTb HeKimbKa
TIDKHIB) Ha 300pax CY[niB 00MpaeThCsl T.3B. «TEXHIYHMI» KaHAMAAT Ha BiZITIOBiTHY
aZIMiHICTpaTMBHY ITOCaNy, a IMOTIM Ha ILII0 X a/IMiHICTpaTUBHY IIOCAJy TIOBEPTAETHCSA
0co0a, siKa Iepef LM BXKe 3aiiMaria i 1Ba CTPOKM IIOCIIib, i pOpManbHO MeperoH st
3aHATTA 1€l aIMIHIIOCAaV HEMAE.

Take npakTUYHe 3aCTOCYBAHHA CYJOYCTPiiTHOIO 3aKOHO/IJaBCTBA CIIOTBOPIOE JIOr0
peasnbHMIT 3MICT Ta CynepeduTb CaMill MpUpOo/ii BKa3aHMX 3aKOHOAaBuYMX HOpM. OTxXKe,
3Ba)KAIO4YM Ha HaBelleHi 00CTaBMHY Ta MEPeCIi/[yl0un peaibHy, a He popManbHy, pe-
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azisaniio nonoxenp 4. 9 cr. 20 3akony Ykpainu «IIpo cymoycTpiii i craTyc cynmis»
BapTO JOHMOBHUTHM a03allOM HACTYIIHOTO 3MicTy: «Cy00s, NOBHOBANMEHHS SIKO20 HA
610n06i0HiITI a0MiHICMPamueHitl nocadi 8 cyoi, NPUNUHUNUCS Y 36 A3KY i3 3aKiHUEHHAM
CMPOKY, Ha AKULL 11020 6Y7I0 06PAHO Ha 8i0N0BIOHY AOMIHICMPAMUeHy nocady 6 cyoi,
i saKuil 3aiimas 8i0N06iOHY aOMIHICMPamueHy nocady 6 cyodi 06a CrpoKuU NOCNisb, He
Mmovice 6ymu 06panutl Ha 6i0n06i0Hy AOMiHICMPpamueHy nocady 6 cydi npomseom mpoox
DOKi8 3 OHS 3aKiHUeHHS CIPOKY NOBHOBANEHb HA 8i0N0BIOHILI AOMIHICMPAMUBHIll no-
cadi». 3po3yMiso, 1110 Taka 0coba 3MOXKe THMYAaCOBO BUKOHYBATU 00OB SI3KV TOTIOBI
CYAY y pasi HaCTaHHs OKPEMIX BUIA/KIB, [0 IepenbadeHi 3aKOHOM, HATIPUKIIAJ, 5K
CYAAs, KNI Mae OUIBIIMIT cTaX poOOTH Ha TMOCaAi CYAAi y pasi BificyTHOCTI ronoBu
CYZy Ta JIOTO 3aCTyYIIHUKA.

BopgHovac Ha npakTulli iHOJAI Mae Miclie i BUIIaJiKU, KOJIM MIPOTATOM TPUBATIOTO
vyacy 6e3 MOBOKHUX HPUYNH HE MPOBOAITHC 300pM CYAAIB 1100 0OOpaHHS HO-
BOTO KepiBHUITBA i Tajy3eBUM 3aKOHOM JifiICHO He BCTAHOBIIOETHCA I'PAHMYHMIL
CTPOK BMKOHAHHS B.O. TOJIOBU CYAY CBOIX 000B’sKiB Ta He Iepef6aueHo 060B A3-
KOBWII CTPOK IIpOBefleHH:A 300piB CyAiB BiAIIOBiHOTO Cyy 3 00paHHA HOBOTO TO-
noBM Cyny. BBaxkxaemo 3a jjouinbHe, mo uynHEMI 3akoH YKpainu «IIpo cypoycTpiii
i craryc cynniB» Mae 6yTu ZOIOBHEHWIT BKa3iBKOIO Takoro 3micty: «Ocoba, sxa
MUMUACOB0 BUKOHYE 0008’13KU 207108U cYOy (00UH i3 3ACIMYNHUKIE 3d BU3HAUEH-
HSAM 2071084 CYOY Hul CyO0st Ub020 CYOy, AKULL Mae Oinvuuti cmax po6omu Ha nocaoi
cy00i), Mae npomseom Mpoox Micsiyié ckaukamu 360pu 6i0no6idHo20 cydy u4000
00panHsT 2071061 CYOY».

Y pasi HeBMKOHAaHHS BUMOT TaKOTO IIOJIOXKEHH s MOYKHA Ilepef6adnTy, 1150 000B 13-
KU TOJIOBM CY/Iy MAIOTb [IEPeiTH [0 iHIIoro 3actynHuka (y pasi HassBHOCTI) abo 0 iH-
IIOTO CYAAIL I{bOTO CYAY, KMt Ma€e 6ibIunii cTaxx pobOTH Ha OCAfi CY/A/i, ae BXKe He
BPAxXoByI04M 0CO0Y, sIKa BKe BUKOHYBa/IM 0OOB’SI3KV TOIOBU CY/Y i BYACHO He CKIIM-
KaJIa BifioBinHi 360pu cyny 3 oOpaHHA rofioBu cyay. BogHovac Bapro nepegbadnty i
TaKi BUIAZIKY, KO/IU CY/i/isi-BUKOHYBa4d 060B sI3KiB TOJIOBY CY/Y €, HAIIPUKIIAJ, €AMHN-
MM CYAfiel0 Y BiIOBITHOMY Cyfii, IKMiT PaKTUIHO BUKOHYE CY[/iiBChKi IOBHOBaXKEH-
H#, 3pO3YMIiJIO, III0 B TAKOMY BUIAAKY 0OMEXYBaTH CTPOK BUKOHAHHA TaKMM CY/JIEI0
000B’3KiB TOIOBM CYAy HELOLIBHO.

[TpunarigHo BapTO BKa3aTy, 110 HAa 3aKOHO/IABYOMY PiBHi YiTKO He BPETy/lIbOBaHO
HOPAIOK IOYATKy po6oTH HOBMX cyAiB. ClipaBa B TOMY, IO CYA/IB [0 IITATy CyAY
3apaxoBye rojioBa CyAy (Buzae BiAmOBifHMIT HaKa3), BOJHOYAC TOTIOBY CYLY 0OMpa0Th
CYAZL MUISIXOM TOJIOCYBAHHSI IIiJT 4ac IPOBeeHHs 300piB Cy/A/iB, 3apaxoBaHi 0 WITaTy
BigmosifgHoro cyay. Omxe, popManbHO Iie 3aMKHeHe KOO 1 KOKeH pa3 HeoOxifjHO wry-
KaTy SKiCh IIAXH, K 1ie Oy/10 npu yrBopeHHi BepxosHoro Cyny un Bumoro anTuko-
PYIITHOTO CyAY, X04a IIi MMTaHHA MAIOTh O6YTI OfHO3HAYHO i YiTKO BperyIboBaHi B
3aKOHOJABCTBI PO cyzoycTpili i craryc cyaais. OToxe, Ha Halll ITOIVIAL, YNHHNUI 3aKOH
Ykpainu «IIpo cygoycrpiit i craTyc cyaniB» Mae 6yTu JOIOBHEHMIT BKa3iBKOIO TAKOTO
smicry: «Ceped cy00is, ki npusHaueri 8i0nosiono 0o Koncmumyuii Ykpainu ma yvoeo
3axony 00 HoBocmB0per020 cydy, cyd0s, sKuil mae binvuuti cmasxi pobomu Ha nocadi
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cy00i, 86aAHAEMBCS 3aPAX0BAHUM 00 WMANY 8i0N068i0HO020 CYOy Ma BUKOHYE 0008 A3KU
2071061 6i0n06i0H020 cY0y 00 nposedeHHs: 300pi6 cy00i6 6i0n06i0H020 CYOY».

KmiouoBi coBa: cyyjoBa Bajia, CyfloyCTpiil, JeMOKpaTHU3alisl, Cyifisl, IPaBOBMIT CTATYC CY/Ai, afl-
MiHICTPaTUBHI TIOCa/IU ¥ CY/aX, TO/I0BA CY/y, 3aCTYITHUK TOIOBU CYIy.

Key words: judicial power, judicial system, democratization, judge, legal status of a judge,
administrative positions in courts, court chairperson, deputy court chairperson.
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ETUYHI CTAHOAPTU OIS/IBHOCTI ITPOKYPOPA
B NEAKUX KPATHAX €EBPOIIEMICBKOI'O COIO3Y:
IIOPIBHS/IbHO-IIPABOBUII AHAJII3

Y cydacHuX yMoBax pe)OpMyBaHHs CUCTEMM IIPABOCYAMLA Ta CYMDKHUX IPaBo-
BUX IHCTUTYTIB B YKpaiHi, 110 BifOyBa€TLCs 3 OPIEHTMPOM Ha €BPOIIEIICHKI L[iHHOCTI
Ta CTaHJAPTH, 0COOMMBOrO 3HaUeHHs HabyBae 3a0esIIeueHHsI BUCOKOTO piBHs mpode-
CiJiHOI eTMKM BCiM NpaBHUKIB, B TOMY 4MC/Ii IpoKypopiB. ETnyHi 3acagy fisnbHOCTI
IPOKYPOPIB € KII0YOBUM eleMeHTOM (OPMYBAHHs JOBipM CYCIIIbCTBA O OpraHiB
IIPOKYpaTypy, TapaHTi€l0 NOTPMMAHHA HMMM IIPMHIUIIB BEPXOBEHCTBA IIpaBa, 3a-
KOHHOCTI, HEYIepeIyKeHOCTi Ta CIpaBeIMBOCTi. BogHoyac eBpoiHTerpamuiini mpo-
L[eCy 3yMOB/IIOIOTh HEOOXifHICTh I/TMOOKOr0 BUBYEHHS Ta MOX/IMBOI IMIIIEMEHTALil
KpallVX IPAaKTHK Jep>KaB-4IeHiB €sporericbkoro Cowosy y cdepi perynoBaHHs mpo-
(eciltHOI eTHKM Ta IOBEIHKYU IPOKYPOPIB.

IlopiBHANBPHO-TIPABOBUII aHAi3 €TUYHMX CTAHHAPTIB HiAIBHOCTI MPOKypopa y
Kpainax €spomneiicbkoro Corosy 103BOJIA€ BUABUTY SIK CIi/IbHI IiIXOAM, 110 IPYHTY-
I0TbCA Ha MDKHApOJZHMX Ta €BPONENCPKMX PEKOMEHJalifX, TaK i HallioOHa/lIbHi 0CO-
61mBOCTI IX HOPMaTUBHOTO 3aKPIIIEHH: Ta IPAKTUYHOI pearisauil. Ile, y cBoio depry,
CTBOPIOE IiI'PYHTs J/Is1 BIOCKOHA/IEHHA HalliOHa/IbHOTO 3aKOHOJABCTBA Ta IPAKTUKN
HisZIBHOCTI IIPOKYpOPIB B YKpaiHi, 30KpeMa y 4acTiHi 3a0e3NedeHHsA He3a/lIeXHOCTI
IPOKYpPOPIB, MifiBNUILeHHs PiBH iX 106pOYecHOCTI Ta epeKTUBHOCTI MeXaHi3My Amc-
LMIUTIHApHOI BiIIOBiJa/IbHOCTI.

Cy4JacHnmit cTaH pO3BUTKY iHCTUTYTY IPOKYPaTypu B EBPOIi XapaKTepU3yeThCs
IOCTYIIOBMM IE€PEXOfIOM Bifj CYyTO KapanbHUX (YHKIIill O MOfie/li «BapTOBOTO IIpaB
JIOAMHM» Ha HOCYAOBMX CTafifAX KpUMiHa/jpHOro mpouecy [1]. Y 1poMy KOHTeKCTi
eTUYHi HOPMU IIepecTaoTb OyTu /uile AeKTapaTUBHUMU HOPMaMM, IepeTBOPION-
YJCh Ha Ji€BUIl iHCTPyMEHT caMOperyIoBaHHsA Ta HpodeciiiHOI BifjIOBifaIbHOCTI.
Amnaji3 HopMaTuBHOI 6a3n Takux Kpail, sk Opanuis, Himewunna, [Tanis ta Icnanis,
IeMOHCTPYe ITMOOKY iHTerpalilo eTMYHMX 3acaf] Y HOBCAKIeHHY IpodeciilHy fisib-
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