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OCOBJINMBOCTI YKNITAOEHHA AOIOBOPY
OPEHAN TPAHCIOPTHUMX 3ACOEIB

CTtatTa npucBsiyeHa AO0CNIAXEHHIO 0COBMMBOCTEN YKNafaHHA AOTOBOPY OPeHAU
TPaHCNOPTHMX 3ac06iB LWAAXOM aHanisy npuHuMny cBo60OAM [AOroBOpY Ta OCHOBHUX
CTafin yknagaHHs. 3asHayeHo, WO iCTOTHI YMOBM B O0FOBOPi OPEHAN, SIK i B OyAb-IKOMY
iHLWOMY A0roBopi, € HeoOXiAHMM (hakTOM Ans TOro, W06 yroga BBaxanach [ifCHOLO.
ICTOTHI YyMOBM BMABNAKOTbL 000B’A3KOBUIA 3MICT AOrosopy. 3MicT LOroBOpy CKajalwTb
Oro yMoBM, 3a JONOMOTOK IKUX CTOPOHM BU3HAYal0Th CBOT Aii, MOPAAOK iX 34IACHEHHS.
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COKypeHKo O.A. OcobeHHOCTU 3aK/0YeHnsA forosopa  apeHfbl
TpaHCNoOpPTHbLIX cpeacTB. —CTaTha.

CraTbs NocBALLEHa UCCef0BaHNI0 0COOEHHOCTEN 3aK/1t0YeHNs LOroBopa apeH bl
TPAHCMOPTHbLIX CPeACTB MyTEM aHanMs3a npuHumna csobofbl A0rosopa W OCHOBHbIX
CTaguni 3aknoyeHns. OTMEYEHO, YTO CYLLeCTBEHHbIe YC/0BMA B JOTOBOPE apeH/bl, KakK U
B Nt060M [pyrom [OroBope, SBAAKOTCA HEOOXOAUMbIM (akTOpoM fANf TOro, 4to6bl
cornawleHve cymTanacb  [elCTBUTENbHbIM. Y CNOBMA  BbIABNAKOT  0653aTeNnbHOe
cofepxaHue gorosopa. CofepXxaHue 40rosopa COCTaBNAT ero yc/roBus, ¢ NOMOLLbIO
KOTOPbIX CTOPOHbI OMpPeSenstoT CBOU LeACTBUSA, NOPALOK UX OCYLLECTBIEHUS.
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Sokurenko O.A. The Features of a Conclusion of a Lease Contract of
Vehicles. —Article.

The article investigates the features of the contract of lease vehicles by analyzing
the principle of freedom of contract and the main stages of installation. Indicated that the
essential terms of a lease agreement, like any other contract, is a necessary fact to deal
deemed valid. The requirements to find required content of the agreement. The content of
the agreement make the terms by which the parties define their action procedure.
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terms ofthe contract.
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Po3uivipeHHsT LUBUIBHO-NPABOBUX BIJIHOCMH MIDK Cy0’€KTamu
rOCMoJapChkoi  AISUIBHOCTI €  HEBLJ €MHOIO O3HAKOKD  PO3BUTKY
eKOHOMIKH Ykpainu. Cepen HalOUIbLI AMHAMIYHUX MPOLIECIB, IO
BIJIOYyBAIOTHCS B Tajly31 €KOHOMIKH, MOXHA BIJI3HAYUTH BUKOPUCTAHHS
TPAaHCMOPTHUX  3aco0iB. Ha cydacHoMy ertami TpaHCOOPT €
PO3MOBCIOMKEHUM, HEBIJ EMHUM 1 BYKITMBUM 00’ €KTOM €KOHOMIYHOIO
Ta HUBUIbHOTO 001ry. Ilpu 1pbOMy, BITHOCMHM HalMy TpPaHCHOPTHHX
3aC001B HENOCTATHHO JIOCIIKEH] B YKPAIHCHKIA IOPUIAMYHIN HaylIl.
3arajgbHa XapakTepUCTHKA JIOTOBOPY HalMy TpPaHCIOPTHOIO 3acoly
MICTUTLCS JIMIIE€ B MIIPYYHUKAX Ta HABYAIBHUX [OCIOHUKAX 3
UUBLILHOTO, TOCHOAAPCHKOrO 1 TPAHCIOPTHOrO mpasa. Jlesiki acnekTu
OpEHJIM TPAHCIOPTHUX 3ac00IB PO3MISAAINCh Y HAyKOBHX ITpalsix
M.1. Bparincekoro, E.B. Basinina, B.B. Bitpsincekoro, €. A. CyxaHoBa
Ta JEeAKUX IHIIUX JOCIAHUKIB.

MeToto 11i€i cTaTTl € 3A1MCHEHHS aHaji3y YKIaJdaHHS JAOrOBOPY
OpPEHJIM TPAHCIOPTHOIO 3aco0y uepe3 MPU3MY 3arajlbHONPUUHATHX
CTaAli.

VYkiaaeHHs 10TOBOPY OPEHM TPAHCIOPTHHX 3aCO0IB, SIK 1 THIINX
LIMBUTIBHO-TIPABOBUX JOTOBOPIB, 0a3y€eThbCs Ha JOJAEp KaHHI MPUHIMITIB
LUUBLIBLHOTO MpaBa Ykpainu, 3akpiuieHux y Konctutyuli Ykpainu [2],
[{uBiUibHOMY KOJEKCI YKpaiHuh [6] Ta IHIIMX HOPMATUBHUX aKTax.
3okpeMa, HaWOUIBLI  YITKO MPOSIBIASETHCA  MPUHUMI  CBOOOAM
OCOOHMCTOCTI, SIKMM O3Ha4ae CBOOOAY JIFOAMHU B CAMOBH3HAUEHHI, Y
BU3HAHHI 3@ HEK BCIX HEBII'€EMHUX TMpaB Yy pi3HUX cdepax
rpoMaJICbKOro >kutTs. Came 13 NpuHUUIY CBOOOIM BUILIMBAE CBOOOIA
BJIACHOCTI, CBOOO/1a MIZNPHEMHHULITBA Ta CBOOOAA 10oroBopy [4, ¢. 378].

Y  npaBoBiid  jiTeparypl  MOOHATTS  CBOOOJIM  JOTOBOPY
XapaKTepU3y€eThCsl MEBHUMU pucamu. Lle BUIbHE BOJIEBUSIBICHHS CTOPIH
Mij] 4ac YKJIAJEHHS JI0rOBOPY, BIILHE BU3HAYEHHS MPEAMETa J0rOBOPY
(KO BIH HE BWIyYEHHH 3 LIMBUIBHOIO 00iry abo oOMexxeHud B
HBOMY), BUJIbHE BH3HAYEHHS YMOB JIOrOBOPY, BUOIp (OpMH JI0TOBODY,
pO3IpBaHHs JIOrOBOPY 3a BHUMOIOKO OJIHIEI 3 CTOpIH, BU3HAYEHHS
HAC/1KIB HEBUKOHAHHS 200 HEHAJICKHOTO BUKOHAHHS YMOB JIOTOBOPY
[5,c. 123].
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Takuii xapakTep BIIHOCHH MOBUHEH 30€pIraTych 1 MpH YKJIAJCHHI
JIOTOBOPY OPEHJM TPaHCMOPTHUX 3aco0iB SK PI3HOBUAY LIHMBUIBHO-
MPaBOBUX YTOJI.

Sk CckmanoBy YacTUHY CBOOOJIM JIOTOBOPY CIIIJT PO3MISIATH
cBOOOAY YKJIQIECHHS JOTOBOpY, IO O3Hada€ MpaBo (I3UUYHUX Ta
IOpUIMYHUX 0CI0 3a CBOIM PO3CYIOM YKJIaIaTH JOTOBOPH, SIKIIO 1€ HE
CyNEpeUnTh 3akoHy abo He oOMexye 1HTepecu 1HmMX oci0. Ilei
NPUHLIAI  JIEMOHCTPY€E aBTOHOMIIO, HE3QJICKHICTh BOJIEBUSIBIICHHS
rpoOMaJIsSiH Ta IOPUINYHUX 0C10. BOHM BUIBHI Y BU3HAUEHHI CBOIX IMpaB
Ta 000B’s3KIB Ha MiACTaBl JOTOBOPY.

Ane, sk 3a3HaYa€ThCS B JIITEparypl, cBo0OIa TOrOBOpYy B3arali i
cB00OJIa YKJIQJIGHHSI IOTOBOPY 30KpeMa He Moxe OyTH aOCONOTHORO,
OCKUIbKH JIFOJIMHA, 5IKa )KUBE B CYCILILCTBI, HE MOXeE OyTH a0COJIOTHO
BUIbHOIO. BOHA MOBHHHA JAOTPUMYBATUCh MPAaBUI LILOIO CYCHUIbCTBA,
1100 ¢B0OO1a OAHIET JIFOMKMHU HE TOPY 1Ty Basia CBOOOIH THIIION.

TakuM YMHOM, 3aKOH BCTAHOBJIIOE TI€BHI MeEXl CBOOOIU
YKJIaJ€HHSI IOTOBOPY, 00 BUIBHE BOJIEBUSBICHHS YHACHUKIB JIOTOBOPY
HE NOPYUIYBaJIO IHTEPECIB CYCMNUILCTRA.

TpuBanuil yac y Haiili aepykasl 3a TJIAHOBUX 3acaji €KOHOMIKH
N1CTaBOIO YKJIaJICHHS J0TOBOpY OyJIO BOJIEBUSIBICHHSI, SIKE NPAMO a0
noOIYHUM  LIISIXOM  OyJlo  cpopMOBaHE T1J BIUIMBOM 3arajlbHUX
IJIAaHOBUX 3aBlaHb. ChOrofH1 MIJACTaBOIO YKJIaJE€HHSA OyIb-KOIO
JIOTOBOPY € BLJIBHE BOJICBUSIBIICHHS CTOPIH, OOyMOBJIEHE CBOOOJIOHO
MANPUEMHHUIITBA Ta CBOOOIO0 JOroBopy. I sIKIO yKIaaeHHs TOro ado
HILIOTO JIOTOBOPY 3aIljlaHOBaHO B MalOyTHIN A1sUIbHOCTI (PI3UUHOT a0
IOPUINYHOT ocooH, [UIAHOBICTH MPOJIMKTOBAHA  BHUKJIFOYHO
Cy0’€KTUBHUMH €KOHOMIYHUMU NOTpeOaMH.

[{uBUIBHUM 3aKOHOJABCTBOM YKpaiHu mepeadadeHuid 0CoOnuBUiA
NOPSZIOK YKJIQJIEHHSI JIOTOBOPIB, SIKI 3aCTOCOBYIOTHCS TMEPEBAKHO B
cepl MAMPUEMHHULITBA Ta TOCTIONAAPIOBAHHS.

VY BITUM3HSIHIN JiTepaTypl BUAUISIOTHCS JBI CTajli YKJIaJIEHHS
JIOTOBOPY: HAMpaBJEHHS MPOMO3ULIi NpPO YKJIQJEHHS JOrOBOPY
(obeptH) Ta NMPUHAHATTSA L€l Mpono3ulli aapecatom (akuent). Takox
ICHy€ JyMKa MpO ICHYBaHHS TPbOX CTaJld: HampaBieHHS OQepTH,
NPUUHATTS MPOIMO3HULIIT MPO YKIAJIEHHS JA0roBOpYy (TOOTO akLEenT) Ta
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OTpUMaHHS akuUenTy BianpaBHUKOM odeptu [7, ¢. 825]. OcranHiit
BaplaHT 31A€ThCsl OUIBLI CHPABEUIMBUM, OCKUIBKH MMIJKPECTIOETHCS
IOPUINYHE 3HAYEHHS OTPUMAHHS aKIEenTy O(epeHTOM.

B topuauuHiii niteparypi BIIOOpaKeHI pe3yJbTard JAOCTIIKEHb,
K1 YITKO OKPECIIOIOTh O3HAKH, NpUTaMaHHl odepTi. A came Juisi TOro,
o0 odepra Maja IOPUIAUYHY CUJTy, BOHA Ma€ BIAMOBIAATH HACTYTHUM
yMOBaM: MOBHHHA OyTW HampapjieHa OfHIA abo JEKUIbKOM oco0aM,
BHCJIOBI/IIOBATH Hamlp OCOOW YKJIAcTH JOTOBIP Ta MICTUTH ICTOTHI
YMOBH JIOTOBOpY. fKuio oaHa 3 yMOB Oyle BIJICYTHSI Y 3MICTI
Npono3ullli NMpo YKIAJAEHHS J0roBopy, odepra HE MOXKE BBaXKATHUCS
JUHACHOIO, 1110 B CBOIO YEPry HE TATHE 3a COOO0O MpaB Ta 000B’SI3KIB 115
oepeHTa.

[Tporno3uiiist ykjiaacTd JOTOBIp, SIK MPaBUJIO, € 1HILIATUBOIO
MalOyTHROTO  opeHmapsi. Sk  CBITUATH TMpaKkTHKa, TMOMAT Ha
TPAaHCMOPTHI ~ 3aCO0M, 10 HAAAlOThCS B  OPEHAY, [MEPEBHUIIYE
npono3ulito. BpaxoBytouu 111 yMOBH, BIIACHUKH TPAHCIOPTHUX 3ac001B
a00 YMOBHOBaX€H1 0COOM 1HKOJIM CaMl BUCTYMNarOTh B pojil OEPEeHTIB
Ta TPOTNOHYIOTh YKJIACTH 3 HHUMH JOTOBIP OPEHIH TPaHCIOPTHHUX
3aco0iB. ToMy BaJIMBE B3HAYEHHS Ma€ BHYEpPIIHA Ta CBOEYACHA
iHdopMalllsi Mpo TPAHCIOPTHI 3aco0H, SIKI TUMYacoOBO HHUMH HeE
BUKOPUCTOBYIOThCS. | siKiO y posii opepeHTa BUCTYHae 0coda, sika Mae
notpedy B TPaHCMOPTHOMY 3aco0l, 4acTillle BOHA 3BEPTAETHCS 3
NpOMO3ULIEID BXKE A0 MNeBHOI ocoOu ((pi3uuHoi abo IOPUIUYHOL).
BnacHukamuy >k TpaHCHOPTHUX 3acO01B 37€0LIbLION0 3aCTOCOBYETHCS
nyOsiyHa odepra, TOOTO MPOMO3ULIs MPO YKIQJIEHHS JIOTOBOPY, SKa
aZpecoBaHa /10 HEBU3HAYEHOTO KoJa 0ciO.

OrosiouieHHst myOaI4HOI OQEpPTH BIACHUKOM TPAHCHOPTHOIO
3aco0y CBIIYUTH MPO HOro Hamip YKIACTH JOTOBIp 3 Oylb-SKOIO
0Cc00010, 10 MOTOAUTHCA Ha 3arpornoHoBaHl ymoBu. OTke, HeraitHa
3asBa MPO aKUENT Takoi odepTd Moke MPUBECTH J0 YKIIAIACHHS
JIOTOBOPIB OPEHAM Ha OLIbUIY KUIBKICTh TPAHCIOPTHUX 3acO0IB, HIXK
Mae odepeHT. AOO 3rofnoM odepeHT MaB O MOMUIMBICTE «BUOMpATH»
KOHTpareHra cepell THUX, 3 KHUM BIH BKe [04YaB Y3TrO/KyBaJIbHY
NpOIIeIYPY, 110 HEOAMIHHO HETaTMBHO BIJTUBATUME HA THTEPECH THX,
XTO 3aJIMIIMBCA 32 «00OPTOM» Ta MOTATHE 32 COOOIO CY/I0BI CITOPH.
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ABtop nyOs1yHOi ohepTH, HE3AIEKHO BIJ TOTO, UM 1€ BIACHHUK
TPAHCIOPTHOTO 3aco0y, UM 11e 0coda, sika Oaxcae B3ATH HOTO B OpPEHY,
HE 3MOE B JIAHOMY BHIAJIKy YKJIACTH JOTOBIP 3 yCIMa, XTO JaCTh 3rO/1y
Ha YKJIQJIGHHs JIOrOBOPY OPEHIH TPaHCHOPTHUX 3aco0iB. Ha MoMeHT
YKJIQJIEHHSI JIOTOBOPY IHILA CTOPOHA CTA€ BKE KOHKPETHOIO 0CO0010,
TOMY CHPaBKHE MPU3HAYEHHS MyOIi4HO1T O(hepTH HE peali3y€eThCs.

KpiM TOro, sIKio BoOjOAap TPAHCMOPTHOIO 3acoly 3acTOCOBYE
nyOsiyHy oQepTy, BIH MOBHHEH BUKJIACTH ii came Tak, 100 BOHA
BIAMOBIAJIa BKa3aHUM 3arajibHUM BHMOTaM, IO TMPE sIBISIOTHCS 10
opeptu. CTOCOBHO OGepTH MpO HaAaHHS TPAHCIOPTHUX 3aco0iB B
OpEHIly BHKOHAHHSI BCIX BHMOI MPAKTUYHO HEMOXIIHUBE, OCOOIHMBO
1070 ICTOTHUX YMOB jorosopy. Tomy nyOmiyHa odepra Oyne maru
XapakTep MOBIIOMIIEHHS! 400 OTOJIOIICHHS.

Teopiss UMBUIBHOTO TMpaBa CXWJbHA PO3MISAATH OTOJIOLICHHS
TaKoOro pojy, 110 PO3MOBCIOMKYIOTHCS Ha TejaedadeHHl, paaio, B Mpecl,
He K myOniuHy odepTy, a K pexjaamy. Ko po3misiaatu e ¢gakr 3
TOUKH 30pYy MOPSAKY YKJIAJEHHS JOrOBOPIB, TO HOro MOXKHA PO3LIHUTH
gk 3anpoiueHHst 10 odeptu. FOpunnyuHe 3Ha4YE€HHSI 3aMPOUIEHHS 10
o(epTH BU3BHAYAETHCA THUM, 110 Oco0a, sika HOro HampaBuiia, MOXE
BIIMOBUTUCH BIJl CBOTrO 3ampollieHHs 0e3 OyJb-sIKHX HEraTUuBHUX
HacaaKIB A1st cede [7, ¢. 827].

VYABISIETBCS, IO 3aCTOCYBaHHS MyOII4HOT OEPTH MPH YKIIAJCHHI
JIOTOBOPY OPEHAM TPAHCIOPTHUX 3ac001B € HEAOLITbHUM. | IpuunHamMu
HEIOLUTLHOCTI € OOMEXEHA KUIbKICTh TPaHCHOPTHUX 3aco0IB Y
BlacHUKa a00 YMOBHOBaXEHOI OCOOH, HEMOMJIMBICTH YKJIQJECHHS
JIOTOBOPIB 13 BCIMa akleNTaHTaMU Ta MPAKTUYHOIO HEMOXKJIUBICTIO
BUKJIQJICHHS] BCIX ICTOTHUX YMOB JIOTOBOpY, IO JOCHIIKYETHCS, B
3MICTI MyOII4HO1 0hepTH.

B ropuauuHiii jgiTeparypi 3raay€eTbes 1€ oJHa yMOBa JIHCHOCTI
obeptu. A came, OAHIEID 3 BUMOT, 110 NP SIBISIOTHCS 10 OPepTH, €
T€, 110 BOHA MOBHMHHA OyTH JOCTaTHHO BHU3Ha4eHow [7, c. 828]. 3
OJTHOrO OOKy, BOHA MOB’s3aHa 13 3MICTOM MPOMO3ULIli, SIKA MICTUTh Y
co0l ICTOTHI YMOBH MaiOyTHBHOTO JOrOBOPY, 0€3 SIKHUX BIH HE MOXE
OyTH ykjaaeHui. 3 1HIIOro 00Ky, BUBHAYEHICTh OQEPTH CBIIUUTH MPO
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BOJICBUSIBJICHHS O(epeHTa, MNpo OCTaro4yHE pILIEHHS O0COo0u, 110
HanpaBujia NPONO3ULII0, BCTYUTH B IOTOBIPHI BITHOCHHHU.

ToOTO BKazaHa ymMOBa TEBHOK MIpOK 00’ €/IHYE YMOBH 111010
BUCJIOBJIEHHSI HAMIPY MPO YKIAJEHHS JIOrOBOPY OCOOH, 10 3poduia
NPOMO3ULII0, Ta 3a3HAYEHHS ICTOTHUX YMOB JIOTOBOPY, SIKI MPOIMOHYE
o(epeHT 1H1I1# 0co01.

JloroBopu OopeHJM MEeBHUX BUIB MaliHa HallexaTh JO0 Kareropii
JIOTOBOPIB HA MNpUEAHAHHS. TakMU €, HampUKIaJ, NOTOBIp OpPEHIU
MakiiHa Jiep>KaBHUX MIANPUEMCTB, OCKUTBKH BUMOTH LIOJ0 3MICTY YMOB
3akpimieHo B TunoBomy norosopi [1, ¢. 124] Ta 1HIIUX HOPMATUBHUX
aktax. BianosinHo, B odeprax Mnpo AOrOBOPU OPEHAM LUTICHHUX
MalfHOBUX KOMIUIEKCIB a00 iX CTPYKTYpHUX MIAPO3AUTIB HE MAae
NPUHLIAIIOBOTO 3HAYEHHS HAsIBHICTH @00 BIJACYTHICTH ICTOTHHX YMOB
JIOTOBOPY, OCKIJIbKA BOHH BH3HAQYEH! KOMIIETEHTHUMH OpraHamu B
HOPMAaTHBHOMY MOPSJIKY, YOIO HE MOKHA CKa3aTH Mpo JIOTOBIp OpEeHIU
TPaHCIOPTHUX 3aCO0IB.

JloroBip Ha mpueAHaHHS Tiependadae 0Oe33acTepe’kHy 3roay 3
3alpONOHOBAHUM BaplaHTOM JIOTOBOPY, SIKWW, SIK MPaBHJIO, MICTUTHCS
Ha Qopmyssipax, OjJaHkax Ta IHIIMX cTaHAapTHUX (opmax. CTopoHa,
sKa 3allKkaBjieHa B YKIAJEHHI TAKOro JIOrOBOPY, HAJCWIIAE TIIbKU
NpONo3uLIl0 Hajgatu odepTy, MiChas YOro OTPUMYE il Ta BUKOHYE POJIb
aKUENTaHTA.

[Ilono nOroBOpy OpEHAM TPAHCIOPTHUX 3aco0iB, TO BiH,
3BHYalHO, MOXKE MaTH XapakTep JOrOBOPY Ha MPUEAHAHHS, SKIIO
akuent Oyzae Oe33acTepexHUM. Ajie, B3arajl, CKJIajgHa TEeXHIYHa
CTPYKTypa MpeaMeTa JOroBOpYy Ta 3HAYHHUK 00CsAT O00OB’SI3KIB CTOPIH
NPUMYUIYIOTh CTOPOHH JIO BEACHHSI TMEPEroBOPIB Ta MOCTYMNOBOIO
Y3rOMXKEHHSI YMOB JIOTOBODY.

BpaxoBytoun CkiaiHy CTPYKTypy 3MICTY JIOTOBOPY OpEHIU
TPAHCMOPTHHUX 3ac001B, O(epTa TAKOro JOroBOPY TAKOXK MAaE OCOOIHBY
dopmy. [lo-nepiie, 3 METOO MPUCKOPEHHS Y3rO/XKYBAJIBHOTO MPOLECY
pa3oM 3 0(epTOor0 HAJAETHCS MPOEKT JIOrOBOPY B TOMY BaplaHTI, SIKUH
nporonye odepeHT. Ilo-apyre, 0COOMUBICTIO YKIIaIEHHSI JOTOBOPY
OpEHAN TPAHCHOPTHUX 3acO0IB € HAasIBHICTh CyMPOBOJKYBAJILHOIO
nokyMeHTa. Hum € akt npuiiomy-nepeaaBaHHsi TpaHCIOPTHOTO 3aco0y.
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[Tpu3HaueHHsIM [BOTO JOKYMEHTA € HaJaHHS [IOBHUX SIKICHHX
XapaKTEPUCTUK TPEeAMETa JO0TOBOPY, TOOTO TPaHCIOPTHOIO 3acoly,
KpIM TOTO, B aKTl BU3HAYAETHCS TEXHIYHUI CTaH TPAHCTIOPTHOTO 3ac00y
Ha MOMEHT TepeiapaHHs opeHaapto. HasiBHICTh came [bOro JOKyMEHTa
YHEMOXJIMBIIIOE TOJAJbIII  CYNEePEYKH IIOJ0 PIBHA NPHUJATHOCTI
TPaHCHOPTHOTO 3aco0y.

Sk 1 odepra, akuenT € CnocoOOM BOJIEBUSBICHHS. AJie BOJIS
aKLIETITaHTa IOPUMYHO HE TMOB’si3aHa 3 MPOMO3ULIEID, HA BIAMIHY Bl
obepeHTta. BiH Moxe B3arajl He JaTu HISKOI BIAMOBIAL, abd0 MOXKe
MNOTOJUTUCH Ha THUX a00 THUIMX yMOBaX. TakWM YKMHOM, y BIJMNOBIAI
(akuenTi) TNOBMHHO OyTH BKa3aHO, SIKOIO MIPOIO aKIENTaHTOM
BU3HaeThes odepta, 1 ko odepra nependadae NeBHUM TepMIH IS
HaJaHHs BIMOBIL, aKLENT MOBUHEH OyTH HAJICIAHWNA Yy 3a3HaueHUi
TEPMIH.

Jlnga Toro, mo0 akuent mir OyTH MNIACTaBOKO i YKIIAJIEHHS
JIOTOBOPY, BIH, Tak caMo sIK 1 oepTa, MOBUHEH BIAMNOBLIATH MEBHUM
kputepisM. Hacamnepesn, B akiienTti MOBUHHO OyTH YITKO BKa3aHO, IO
aKLIENTaHT 3rOJIEH 3 MPOIMO3ULIIEI0 YKIIACTH A0roBip. Takox s Toro,
1100 BIANOBLIb MOIVIa BBAXKATUCH aKLIENTOM, BOHA HE IOBUHHA MICTUTH
B c001 YMOB JIOTOBOpY 1HIIMX, HDK 3a3HadeHl B odepti. ToOTO akient
Mae OyTH MOBHUM Ta 0€33aCTEPEKHUM, BIH HE MOXE MICTUTH OyJib-
SAKUX MOCWJIaHb Ha Mojli abo i odepeHTa 4u akUenTaHTa, Bl SKUX
MOKE 3aJie’KaTh Horo mojajiblia 3rojia Ha 3arpolOHOBAHE YKIIAJCHHS
noroopy. [lpu yknaaeHH1 JOroBOpY OpPEHAM TPAHCIOPTHUX 3acO0IB
HAUOUIbII ~ XapakTepHUM  MPUKIAJIOM  aKUENTy €  MIAIUCAHHS
aKLIETITAHTOM HaJaHUX MPUMIPHHUKIB JOTOBOPY. Y BHIMAJKY, SKIIO
oTpuMaHa odepra nepeadadae NEBHUM TEPMIH SISl BIAMOBIAL, aKIEnT
NOoBUHEH OyTH BIAMNPABICHUH Yy 3a3HaueHUld TepMiH. BilnoBiaHO, SKILIO
BIZINOBLAb Ha oepTy Oyaie MICTUTH Y COO1 AESIKI IHIIT YMOBH JIOTOBOPY,
BOHa Oy/ll€ BBaXKaTbCsl HOBOKO MPOIMO3ULIEID YKIIAJAEHHS JOroBOpYy. Y
NIANPUEMHULBKUX BIIHOCHHAX HOBa odepTa Moxe MaTu (GopMy JiucTa
3 BHUKJIQJICHUMH B HHOMY HOBUMH yMOBamu ab0 (opmy MNPOTOKOITY
pO30DKHOCTEH 110 TpoekTy JoroBopy. ToO0TO 10roBip He Oyae
BBKATHUCS YKIIQJIEHUM, JOKH HE OyAyTh BpEryjbOBaHl BCl 1CHYIOYI
PO301>KHOCTI.
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3aKOHOJIAaBCTBOM  JIOMYCKAIOThCSl  Takl (POpMH  akUEenTy sk
MMCbMOBA, YCHA, MOBYaHHS Ta KOHKIrOAEHTHI Ali. Illono ykmaneHHs
JIOTOBOPY OpPEeHAM TPAHCMOPTHUX 3aco0IB  aklenT Moxe OyTu
BUPAXXEHUH BHUKJIFOYHO Yy MUCBMOBIH (POpMI, amke 3aKOoH nepeadaqae
nuceMOBy (opMy JOroBOpYy LbOro Buay[3, c¢. 324]. Ane nuceMoBa
dbopma He o3Hadae 00OB’SI3KOBE HAAIC/IaHHs JucTa 3 BLANOBLA. 1le
MOXKYTh OyTH 1HILI (opmu (ikcyBaHHS 1H(POpMaLli, Hampukiaa Gakc
abo TeseKc.

[leBHOIO ~ MIpOIO  KOHKJIFOAEHTHI  JIi  TakoXX  MOXYTh
JIEMOHCTPYBATH 3rojly aklelTaHTa Ha YKJIAJEHHS JOrOBOpPY OpEHIU
TPAaHCHOPTHUX 3aco01B. AJie¢ B MOJAJIBLIOMY JUIsl HaJaHHS JIOrOBOPY
IOPUINYHOT CHJIM HEOOXIHO, 1100 J0roBip OyB MiANUCaHUE oboma
ctopoHamu. OTke, akLeNT Mpu YKIQJeHHI Takoro JOroBOpy €
BUKJTFOYHO MHCEMOBHUM.

3riaHo 3 LIMBUIBHUM KOIEKCOM, JIOTOBIP BBAXAETHCS YKIIAJIEHUM,
KOJIM MDK CTOPOHAMH Yy HEOOXIAHIH B HaJIeXXHUX BUMNaAkax (opmi
JOCSITHYTO 3r0JIM 3a BCIMA ICTOTHUMHU YMOBAaMHU. 3BICHO, IO ICTOTHUMHU
YMOBaMHU € Takl, 0€3 SKHX NMEBHUH BUJ JIOTOBOPY HE MOXE BBaXKaTHUCS
yKJIaaeHuM. TakumM YWHOM, BUHUKHEHHS JOTOBIPHUX BIJHOCHH
MOB’SI3aHE 3 HASIBHICTIO JBOX YMOB: JOCSITHEHHSM CTOPOHaMU 3rO/Id 3a
BCIMA ICTOTHMUMH yMOBaMM Ta HaJIaHHSIM LIHA 3rofil neBHOi (opmu,
SIKIIO 11€ BUMAraeThbCsl 3aKOHOM ab0 3rofI0K CTOPIH.

HasiBHICTH ICTOTHUX YMOB B JIOTOBOPI OPEHJIH, SIK 1 B Oy/Ib-SIKOMY
IHIIIOMY JIOTOBOp1, € HEeoOXiaHuUM (akToM Juisi TOro, 1od yroaa
BBaXkajach AIMCHOMNO. ICTOTHI YyMOBU BUSIBIISIFOTH OOOB’SI3KOBUI 3MICT
noroBopy [5, c¢. 234]. 3MICT AOroBOpYy CKJIaaal0Th HOro yMOBH, 3a
JIOMIOMOTOI0 ~ SIKUX CTOPOHM BHU3HA4YalOTh CBO1 Jli, MOPSAOK iX
3MIHMCHEHHS, KOHTPOJIb BUKOHAHHS, MOPSIIOK PO3PaxXyHKIB TOLIO [7, C.
342]. Omxe, B MO3WTUBHUX 3000B’SI3aHHSIX BUSIBISIETHCS JUHAMIYHA
CTOPOHA MPABOBOI'0 PErYJIIOBAHHS MPABOBITHOCHH.

Takum 4YHMHOM, BUAUISIOTBCS TPU TPYNH ICTOTHUX YMOB
JIOTOBOPY: BHW3HAHI ICTOTHUMM 3aKOHOM, Takl, 10 BH3HAYaIOThCS
XapakTepoM JIOTOBOPY, YMOBH, BIJTHOCHO SIKUX 3a 3asiBOIO OJIHIET 3
CTOpIH MOBUHHO OyTH JIOCSATHEHO 3roju. BincyTHICTh nependaueHux
3aKOHOJIJABCTBOM ICTOTHHX YMOB Y JIOTOBOP1 OPEHM € MiACTaBOIO JIJIs
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BM3HAHHS Takoi yroam HefgincHow. HaBefeHe fae niAcrtaBy Ans Toro,
Wo6 y 3aKoHOAaBYOMY MOPAAKY Oifbll YiTKO 3aKpinuUTWU perysntoBaHHSA
OpPeHAHUX BIAHOCWMH Ta BM3HAYMUTK ICTOTHI YMOBM [OroBOPiB OpPeHAU 3
ypaxyBaHHAM 0CO6/MBOCTEN SIKOCTeil MalHa, 3aBAAKW YOMY CTOPOHWU
3MOXYTb YHUKHYTU Henopo3yMiHb, 3aMBUX 30UTKIB, a TaKoX
CMPOCTUTKN NOPAAOK PO3rAsa4y crpas 3 LUX NUTaHb Y cydax.
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