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Summary

Garasymiv T. Z. Law as Subject of Philosophical and Scientific Comprehension: Principles and
Methodology of Demarcation. — Article.

The article is devoted principles and methodology of demarcation of right as to the article of
philosophical and scientific cognition.
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METOJOJIOTIi MTPABO3HABCTBA:
OCMUCJIIEHHSA PO3MAITTS MMPABOBOI MPOBJEMATUKU

MeToaoaoriss HajleXUTh A0 4YHucJia HalWMeEeHII poO3pOoOJeHUX Trajay3eil HopUCIIpy-
NeHI1ii, HacaMmIiepen 3arajJibHOi Teopii mpaBa. CamMe MM OOyMOBJIeHAa HEOOXiAHICTh
aHaJlizy METOAOJOTiYHUX MPOOJEeM CYy4YacHOTO MpaBO3HABCTBA Y KOHTEKCTiI TUX 3MiH,
1o BinOyBalThCS ChOTOJHI Y HAayKoOBiil cdepi, mepeayciMm iaeTbcst mpo TpaHchop-
Mallii 3araJbHOCBITOBOTO, HAalliOHAJbHOTO i «BHYTPILIHbOHAYKOBOTO» PiBHS. Y LbO-
My 3B'SI3KY METONOJIOTiI0 IOPUANYHOI HAYKU CJIiI PO3MJIsOaTy SIK CKJIaJHE 3a CBOEIO
CTPYKTYpOlO, BHYTPilIHbO AudepeHlilioBaHe 6araTopiBHeBe yTBOpeHHs. Ha 1iit oc—
HOBi PO3KPHUBAIOTHCS Cy4YaCHi METOAOJOTIYHi YSIBJICHHS NpO poO3MaiTTs MnpaBoOBOi
npobiemaTuku. OcobJuBa yBara 3BepTaeThbCsl Ha IUCKYPC, 11O 3BOAUTHCS A0 BU3HA—
YEeHHS MEPCIEeKTUB Yy CYYaCHOMY MPaBO3HABCTBI THOCEOJOTIYHOTO i METONOJOTIiYHOTO
maopanizmy.

Jlns cydacHoi cuTyallii xapakTepHa HE BiICYTHIiCTh aJibTEPHATUBHUX MapKCU3—
MOBi (pinocodChbKO-METOAONOTIYHUX KOHLENLili, a CTYyNiHb AOCHiIAHULBLKOI aKTUB—
HOCTi y uit cdepi yueHux-topuctiB. [IpoTe po3rjsa MeTOMNOJOTiYHUX MUTAHb ChO—
ToAHi MTOMITHO PO3MIUPIOETHCA U Morauodawerbcss. Ha MoHorpacdgiuHoMy piBHi BOHU
npeacTaBjieHi nepi 3a Bce coaimHuMu nyoaikanismu . KepimoBa, A. Illa6aniHa,
A. BacunbeBa, B. Cupux ta iHIIMX BiZOMUX aBTOpPiB, ajie 3MicT i popma iXx MEeBHUM
YUHOM HE HaATO BUXOAUTH 3a MeEXi KOMEHTYBaHHs KOHIEINTYaJbHUX IMOJIOXEHbD
MapKCUCTCBbKOI (pinocodii. I3 BitoMux ykKpaiHCbKUX IMpaBO3HAaBIIIB 10 ILi€ei mmpobie-
MATUKU MOCTiHO NMPOSABASAIOTh, HayKoBUii iHTepec M. Ko3wb6pa, I1. Pa6inoBuu, O. Tu-
xomMupoB, FO. O6opoToB Ta iHLIi. MeTononoriuHa yBara B iX JOCJiAKEHHSIX IMMOMITHO
3MiHIOETBCS i Aenaii Oinpure mepexoAuTh y cdepy LHiHHICHO-CBITOTISIAHUX aCHEKTiB
npaBoO3HaBCTBA.

OnHUM i3 MPUHLUIIOBUX PE3YJIbTATiB PO3TOPHYTUX HAYKOBUX AOCIiAXEHb € (op—
MYBaHHSI CTiiKMX ysSIBJIEeHb MPO METOAOJOril0 HAYKU SIK BIiTHOCHO CaMOCTiiHMU Hau-
OUCHUILJIIHApDHUMN Miaxia mo mpoGseM HAyKOBOTrO Mi3HaHHS.

IIpaBma, BecTM MOBY MpPO MacoBe 3aXOIUJICHHS HOpUCTAMU 1i€l MpobaeMaTUKOIO
BaXKo. 3 MM, B LIJIOMY JOCUTb IPOXOJIOJHUM, BiITHOILIEHHSM 10 MPOOJEeM PO3yMiHHS

BJIAaCHOI METOJO0JOTii BiTYU3HSAHA opucnpyaeHUisa i Bctynuiaa no XXI cromirrs.
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Bu3HaHHS TOro, 110 METOMOJIOTisI € HEOOXiTHUM KOMIOHEHTOM Oyab-s1KOi HayKO-
BO-Mi3HABaJIbHOT AisIJILHOCTI, HE MPUBEJO 1O €IHOCTI MOIISAAIB LIOA0 MOHSATTS METO-
noJiorii Hayku. Ha ayMKy omHMX aBTOpPiB, DO Hei CTaBUTUCS IMpaBUJIbHO (PYHKIIiO-
HaJIbHO, i TOMY MeTOAO0JOoriuHi MdYyHKIIii 3MaTHA BUKOHYBAaTU Oylb-siKka HayKoBa TeO-
pis [1, 109]. IHIIi OTOTOXHIOITH MeToAo0JIOTiIO i dinocodito [2, 48]. JlocTaTHBO MO-
mupeHi pi3Hi Bapiauii B mexax ¢dinocodii — Big cneunianbHoi ¢dinocodcbkoi auc-
uuniainu [3, 79] no dinocodii Hayku (dinocodii HaykoBoro metoay) [4, 42] i neBHO-
ro csitorasny [5, 234]. PobGasitbca cnpoOU OOIrpyHTYBAaTU METOJMOJIOTiIO SIK caMo-
CTiliHY HayKy 3i cBOiM mpeameToM i Metomom [6, 48]. ¥V choeuialbHilli JiTepaTypi
Bin3HavamoThes U iHWIi minxonu [7, 119]. Takuil pidHOOiIN cBiIUYUTH HacaMmepena MpPo
BiICYTHICTbh €IHOCTiI Yy PO3YMiHHi cTaTycy METOAOJOTiIl HayKu, ii CNiBBiIHOILIEHHS 3
dinocodieo, TECOPEeTUUHUMU CUCTEMaMU, KOHKPETHUMU HaykKaMu. BinzHauawouu 1o
obctaBuHy, A. A. Ilickonnenab BKasye, L0 HAWOiAbLI MOWIMPEHUM CHOCOOOM MOIO-
JIaHHS iCHYIOYMX MiJIXOMiB € «BUOKPEMJIEHHS Y MeXaX MEeTOI0JIOTii (HayKu) KiJIbKOX
i1 IKiCHUX piBHIB, 11O XapaKTepU3YIThCS Pi3HOI Mipolo crilbHOCTi» [7, 43]. IIpo—
Te YSIBJICHHS TpO KiJbKiCThb TAaKMX piBHIB (3arajbHa i okpema meTonoJioris) [8, 52]
10 4oTUpboX (hinocodchbKuii, 3araJibHOHAYKOBUI, KOHKPETHO-HAYKOBUM, METOIUKHU
i TexHiku pocaigxeHHs) [9, 228].

IleBHUI 306ir NyMOK BHA€ETbCS BUSABUTU, MaOyTh, TiAbKM ILIOAO0 MNpPU3HAYEHHS
METOIOJIOTiYHOT poboTH. Y 1illi yacTUHIi Tiew abo iHIIO Mipol BU3HAYEHOCTI 3ara—
JIOM BU3HAEThCS, IO, MOCHIJXYIOUYU 3arajbHi MOHSTTS, LIJSIXW Ta 3aKOHOMIipHOCTI
HAYKOBOTO Mi3HaHHS, MOTro MPUHLMUNOU i METOJIMU, METOJOJIOTisI MOKJIUKaHa BUPOOJISI—
TU MOJIOXKEHHS, 110 J03BOJSIOTH oOupaTu 3acobu i OyayBaTu mnpoueaypu edekTuB—
HOTO pPO3B'si3aHHS Mpo6JieM i 3aBAaHb, sIKi BUHHMKAIOTh y IpOLECi HAYKOBO-IOCIiId—
HHULbKOI mistmbHOCTI [10, 62].

OTxe, po3pobiawBaHa y ¢dinocodchKiil JiTepaTypi cydyacHa «3arajibHa» METOHO-
JIOTisl HayKW aKTUBHO NUCKYTYE SIK BJIACHUM CTATyC i «IOPUCAUKIisI», TaK i OCHOBHI
npoOaeMHI «pOoKyCcu».

3po3yMisio, IO OaTU XOPCTKE BU3HAYEHHSI METOAOJIOTii HayKu, SIK i caMoi Ha—
YKMU, siKe O 3ad0BOJIBHSIJIO yCi MiAXOAM, IO peaai3yloTbCs, i CIIOCOOU PO3YyMiHHS
ChOTOJHI 1OCUTH MpobGaeMaTUYHO. BogHovac 1e ciig 3poouTtu, xo4ya 0 AT «KOHKpe—
TU3alii TOoro, mMpo 10 HUAETbCS», HEOOXiTHOTO M5 «BXOIXEHHS B JUCKYpPC» IIpO
MeTOomoJoTio opuaudHoi Hayku [11, 156]. 3 ypaxyBaHHSIM CKa3aHOTO METOIOJOTIIO0
HAyKM JOMYCTUMO OXapakKTepu3yBaTu K 3IiliCHIOBaHEe Ha pi3HUX piBHAX (pito—
co(dgcbKUil, 3araJibHOHAYKOBUM, KOHKPETHUX HAaYK, METOJAUKHU i TEXHIKM) TOCHiAXKEHHS
3arajlbHUX 3acall, MJIsIXiB 3aKOHOMipHOCTeldi HAayKOBOTO Ii3HAHHS, WOro NMpUHIIMUIIIB
i MeToiB, cCIpsSIMOBAaHUX HAa PO3POOKU MOJOXKEHb, IO AO3BOJISIIOTh OOMpaTHU 3acodu
i oynyBaTtu mpouenypu edeKTUBHOTO PO3B'si3aHHs IMpoOJeM i 3aBHaHb, sIKi BUHHUKa—
I0Th Yy Ipoleci HAYKOBO-AOCHIIHULBKOI MisITbHOCTI.

He MeHuie npoGiaeM 3 poO3yMiHHSM METOMIOJIOril INpaBO3HABCTBA y KOPUAUYHIN
aiteparypi. Y mnpoueci BiainmoBifHUX OOroBOpeHb PO30iXKHOCTI BUHUKAJIM 3 HalpiZHO—
MaHITHILINMX aclNekTiB npob6jieMu. B OCHOBHOMY AUCKYTYBaJduCs CIiBBiAHOIIEHHS
METOJO0JIOril i MeToAy NnMpaBO3HABCTBA, TeOopis IpaBa i MmeTtonojorii, ¢inocodpchkux i

cneuialbHUX MeTOoAiB wpucrnpyaeHuii [12, 29]. MabyTtb, Haiibinbumi po36ixXHOCTI
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B PO3YMiHHI METOHOJIOTil IOPUAMYHOI HAyKU IOB'SA3aHi 3 YSIBJIEHHSIMU IIPO MeEXi
METOMOJIOTIYHUX AOCHIIXKEHb Y NMpaBo3HABCTBi. OnHI aBTOpU OOMEXYIOTh METOI0JO—
riro NpaBoBOi HayKM BUBUYEHHSM AOCJHiIIHUILBKOTO iHCTpyMEHTapilo IpaBO3HaBCTBa,
MUTAaHHSM 3aCTOCYBAaHHS CYKYIHOCTI KOHKpPETHUX METOJiB i 3aco0iB HayKoOBOTO
Mi3HAHHS 10 NOCHiIXeHHS npaBoBux saBulll [13, 44]. [HIIi TONMOBHIOKTh iIHCTPYMEH —
TaJIlbHUW Miaxia AOCHiAXEeHHSIM caMoOro mnpoliecy Mi3HaHHS mnpaBa, Horo dirocop—
cbko-MeTonoyioriunux 3acafg [14, 190-192]. TpeTi, MpoaOBXYyO4YHU LIO JiHilO, CTaB-
JISITh IIUTAHHS NPO PO3IJISIA THOCEOJOTIYHUX OCOOIMBOCTENM MpaBo3HaBcTBa [15, 68],
CTBEPAXYIOTh, 11O «aHaJli3 MpaBOBOTO 3HAHHS Ha piBHi pitocodchbkoi MeTomOJIOTIT €
HEIOCTaTHIM i 3aHaATO aOCTpaKTHUM JJisl BUSBJIEHHS creumndiku nmpaBoBoro (teope-
TUYHOTO) 3HaHHA. HeoOxinHa iHIIA, Oiblll KOHKPETHA METOHO0JOTis, sAKa 3aliMaeTb—
Cs1 He TeOopi€lo 3arajoM, a TUM Pi3ZHOBUAOM TEOpPiil, 11O COOCTEPiraloThCcs y MpaBoOBiii
Hayni» [16, 8]. Hapeurti, MoxXHa Big3HauyuTu (paKTUIYHE OTOTOXHEHHS METOMOJIOTIL
MpaBO3HABCTBA 3 YCi€IO CYKYIHICTIO MPUHILMMOIB, 3aCO0iB i MeTOMIiB palioHaJIbHOTO
nizHaHHsa. OctaHHe, 3 Hamworo norasny, 3aiiicHeHe . A. KepiMmoBum. Ha ocHoBi
YSIBJICHHS, 110 «METOJOJIOTisl sK 3a MOXOJXEHHSM i pO3BUTKOM, TaK i 3a mpusHa—
YEeHHSM, pOJIJII0 — 1e 3araJibHOHayKOBUIl (peHOMEH, BHYTPIllIHbO iMAHEHTHUM Hayli
3arajioM i KOXHill i1 okpeMiii ranysi 3okpema» [17, 35], aBTop nuue: «MeTogoiao—
ris mpaBa € aHi IO iHINE, SIK 3araJbHOHAyKOBUIl (GeHOMEH, SIKUi 00'€dIHY€E BCIO
CYKYMNHICTh NPUHILUIIB, 3aC00iB i MeTOAiB Mi3HAaHHSA (CBiTOrASAd, AiaJleKTUYHI METO—
IU TIi3HAHHS i BUEHHS MPO HUX, 3arajbHoO i crieuiaJlbHO HAYKOBi IMOHSTTS Ta METO—
I1), BUPOOJEHUX yciMa CYCHMiTbHUMU HayKaMW, B TOMY YMCJIi i KOMIJIEKCOM HOpU—
NWUYHUX HayK, sKi i 3aCTOCOBYIOTBHCS Yy Ipolieci midHaHHsS crneuudiku npaBoBOi

nificHocTi, il NpakKTUYHOTO IepeTBOpeHHs» [18, 39].

HaBeneHi morjsiam Ha METOJOJIOTiIO MO3BOJSIOTH CTBEPAXYBAaTU, IO Yy JOCITig—
HULBbKiIM NpakTULi HOpUIAMYHA HayKa CbOTOJHI Ti€l0 YM IHIIOI MipoOl 3IilCHIOE
METOJO0JIOTIYHY pedJiekcilo Bcix piBHiB. Lle o3Hayae, 11O IOPUCTU HE MOXYThb 3aId—
maTucs OCTOPOHb cydyacHUX (dinocodcbKUX, 3araJbHOHAYKOBUX AUCKYCil 3 Mpod—
JeM MeTOJ0JioTii HaAayKOBOTro Mi3HaHHS i BUMYILIEHi BU3HAayaTU CBOE CTaBJICHHS He
TiJIBKM 1O MAaHY0OYUX KOHILEIIiil, ajle i 10 KJAWYOBUX IpobiaeM. OaHi€el0 3 HUX €
MOXJUBICTh iCHYBaHHSI METOJOJIOTii, €NUHOI HJi1 NMPUPONHUUYUX, COLiaJbHUX i Iy—
MaHiTapHUX Hayk [4, 41]. Auckycii 3 uiei npodbieMu 6arato y 4oMy CTUMYJIOBAIU
PYX METOAOJOTiYHOT IyMKU, MounHawudu Big KiHust XIX cT. be3 BU3HAYEeHHSI CBOTO
CTaBJIEHHS A0 LbOTO MUTAaHHSI, OCMUCJEHHSI CBOro Micus y copMoOBaHiii MeTomo—
JOTiIYHiW omo3ulii Halla IpUIAMYHA HayKa ChbOTOJHI JeaBe 4u obiilgeTbcss xoya O 3
norasany pediekcii cBoix @iocodCcbKO-METOMOJOTIYHUX 3acal.

OTxXe, BeAy4yud aKTUBHI METOMOJOTiYHi po3p0o0OKM, cydacHa HayKa ITOpyd 3 00'ek—
TaMM OTOYYIOYOro CBIiTy BKJIOYa€E y chepy CBOIX ATOCHIIHUIBKUX IHTEpPECiB LIUPOKE
KOJIO BJlacCHMX 3aco0iB, mpoueayp, ¢dopm i ymoB mnisHaHHs. HaykoBi gocaiaxeHHS$
OXOIMJIIOTh ChOTOMHI i 3acaau BUIOIJIEHHS 00'€éKTa HayKH, i opraHiszauiio ii mpeame—
Ta, MpaBMWJia CIiBBiZHeCeHHsS OO0'€eKTa i IpeaMeTa HAyKM, i CXeMHU MOSICHEHHS Ta
NpOoUEeaypHU MOCIHIAXEHHs, i Cy0'€KTiB HayKOBOTO IIi3HAHHSI B CHUCTEeMi IXHiX 3aco0iB
i HIHHICHO-IIiTBOBUX CTPYKTYP, IIO MOB'SI3YIOTHCS 3 WIiHHOCTSIMU i LIJISIMU CyCHiJib—

CcTBa, i MUTAHHSA peaji3alii HayKoBoro 3HaHHs. [lepeBaxalTh 3BUYAMHO iHIINI, HixX
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NBICTi Y4 TpUCTA POKiIB TOMY, VSIBJICHHSI MpPO KpUTepii HAYKOBOTO Ii3HAHHS i 3acaau
Ta IpaBujla HaAyKOBOIT MisITIbHOCTI, HAyKOBOTO 3HaHHsA. OaHaK i cyyacHi MOTJIsIAU Ha
HayKy i crmocoOu OLIiHKM HayKOBOTO 3HaHHS 1€ € JaJIeKUMU Bil € JHOCTI.

Haii6inpiml momMpeHUM i po3poOJIeHUM € PO3YMiHHSI HAyKHU SIK BUIY ITi3HaBaJb—
HOI HisITBbHOCTI, Mmpoliecy BUPOOJIEHHSI HOBOTO 3HaHHS. Y 1LIbOMY MpOLECi JOCUTHb
YMOBHO TPUWHSITO BUMIMSATU Ba acleKTU, LIO0O HA3UBAIOTHCS €MIIIpUYHUM i Teope—
TUYHUM «PiBHSIMMU», OMUCOBOIO i TECOPETUUYHOIO HAYKO. 3a3BUYail Mepluinuii OTOTOX —
HIOETBHCSI 3 YCTAaHOBJEHHSM (akTiB, Apyruili — i3 MoOyJOBOIO HayKOBUX rimores i
Teopiil. SIK OCHOBHI pUcH, SIKi BiIpi3HSAIOTh HayKOBE JOCJHIJXKEHHS BiJ «IM03aHayKo-
BUX» (POpM IIi3HAHHSI 3BUYANMHO HA3MBAIOTh MOTr0 O0'€KTUBHICTH i MPEeAMETHICTh,
BiATBOPIOBAHICTb, JOKA30BiCTb, 3JaTHICTh 10 IEepPEeBipKU TOILILO.

Binbuicth cy4yacHUX HNOCHIAHUKIB JTOTPUMYETHCS AYMKH, 11O iCTOPUYHO TakKe
PO3yMiHHSI HAYKOBOTrO IIi3HAaHHS 3apOJIXKYETbCS B €BPOMEMCHKIN iHTENEeKTyalibHil
Tpaaullili 1OCUTH Mi3HO i FOJIOBHO CIIiBBIiTHOCUTHLCS 3i cTaHOBJAEHHSM y HoBuii uyac
TaK 3BaHOI NPUPOJHUYO-HAYKOBOI IMapagiurMu, 10 MMOB'I3YEThCSI HacaMIepea 3 Guio—
codbcbkumu po3pobkamu bekona i Jekapra i npausimu lanines i Heiotona. 3 ¢ino—
coChbKO-METOMOJIOTIYHUX TIO3UILiNA caMe JaHUK eTam B iCTOpii HAyKU XapakKTepu—
3yeThbCs fAK il KjJacUUYHMI Tiepioa (KJlacMYHa HayKoBa pallioOHaJbHICTbh), HaliOiabla
OPUHIUIOBOIO OCOOJIMBICTIO IKOTO BBAaXa€EThCsl 00'€EKTHA THOCEOJIOTiYHA YyCTAHOBKA,
NparHeHHs] MaKCUMaJlbHO BUKJIOUUTU 3 MPOIECYy HAYKOBOTO Mi3HAHHS yce, IO CTO—
CYeThCsI cy0'eKTa, 3aC00iB Ta MpoOLEAyp MOro mi3HaBaJIbHOI AiSIIBHOCTI, i aGCoNIIOTHA
MaTeMaTu3aliss HayKOBOTOo MUCJIeHHs. Ha nyMKy HU3KM OOCHiIHUKIB, 1€ CTalo od—
Hi€10 3 OCHOBHUX MPUYUH TOTO, L0 3 LILOTO MEepioay B €BPOMNENChKiil KyJabTypi moun—
Ha€ NOMiHYBaTU MPUHLUIIOBO HOBUM MOPiIBHSAHO 3 aHTUYHICTIO TUIT palliOHAJIbHOCTI,
iHIWUH cnoci® mi3HaHHS.

3BMYaliHO, MaTeMaTHKa cTajda BiJirpaBaTu BeJUKY pOJb Yy IIpolieci Mi3HaAHHS
3HA4YHO paHime, e 3 4yaciB midaropiicbkoi mkosu. I[Ipore HaBiTh y ApicToTens,
AKUI 3pOOUB HAayKy CaMOAOCTaTHbOI cdepolo, He «BOyIOBaHOO» B iHIII chepu Ta
BUAUW isITbHOCTI, Mi3HAHHS OYJ0 TOJJOBHUM YMHOM MeTadi3MYHUM OCSITaHHSIM CBIiTYy,
AKe 3AiiCHIOBAJOCS HacaMmIiepel LIJISXOM MNOOyIOBU BiAMOBiAHUX OHTOJOTIK. 3a
ApicTtoTesneM, HayKOBE MUCJIEHHSI — L€ CYIKEHHS$, sIKi, 3 OMHOro GOKYy, Hiamopsi—
KOBYIOTbCSI MEBHUM IMpaBujaM, a 3 APYyroro — BilAMoBigalTh IEBHiIM OHTOJOTII.
OTXe, MOXJMBOCTI MaTeMaTUKM HE po3rasaalucs sK YHiBepcalbHi, a cdepa ii
3aCTOCYBaHHs MaJia MeBHi oOMexXeHHs. 3okpeMma, B «MeTtadi3uli» ApicToTesib BKaA—
3y€ Ha Te, L0 «MaTeMaTUYHOI TOYHOCTI MOTPiOHO BMMAaraTu He IJs1 BCiX NMPeIMeTiB,
a nquuie aJiss HematepiaabHuUX. OT YoMy Lieil crmoci® He rmacye ajasi ToOro, XTO po3Mip—
KOBYE MPO MPUPOIY, aJXe BCsS MPUPOAA, MOXHA cCKa3aTHU, € MaTepialbHOW. A TOMY
cJIii HacaMmepea po3JAUBUTUCH, IO Take nmpupona» [19, 98].

B iHTenekTyanbHili Tpaaulii HOBOro yacy MaTeMaTHKa BXe€ MOYUHAE po3rjsga—
TUCH SIK YHiBepcaJbHUM 3aci6 HAyKOBOTO Mi3HaAHHS CBiTy. BupimanbHOO CBiTOISIA—
HOIO TEepPeayMOBOIO LILOTO MOTASAY AOCTiIAHUKIB Li€ei MpoOJeMU € YCYHEHHS MPUHLIU—
moBOI IJIsI apUCTOTENIBChKOI HAayKM MeXi MiX OPUPOAHUMU OO'€KTaMU IMMPUPOAU i
LITYYHOIO JIIDACHKOIO OisIIbHICTIO, i mpoaykTtamMu. 3oKpeMa, sIK BigzHauyae B. I1. dina-

TOB, IJIS aHTUYHOTO CBITOIASIAY <«TE€XHIYHUU MNpUCTpiii — IITYyYHUN npeamMer —
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OHTOJIOTIYHO, TOOTO 3a piBHEM CBOTO OYTTS, BUCTYMAaB SIKICHO iHIIMUM y NOPiBHSHHI
3 MPUPONHMMU pedyaMu. 3rigfHO 3 ApicToTeJaeM, INPUPOIAHiI pedi MalTh MEPBUHHY
dbopMy, Todi K peui LWITYYHi, CTBOPEHi JIOAUHOK, MAalOTh JUIlle BTOPUHHY HOpMYy»
[20, 38]. das1 HaykKoBOi CBimOMOCTi TOro 4yacy BCi 00'€KTU HaJieXalud OO0 CHiJIbHOI
peaJibHOCTi, LIO MNiANOPSAJNKOBYEThCS €IUWHUM 3aKOHaM IIi3HAHHS, MaHiBHaA HaTyp—
dinocodchbka HacTaHOBa PO3TJSAAETHC SIK €EAMHO HayKoBa. Y IO€IHaHHIi 3 ycmixa—
MU TPUPONO3HABCTBA LI€ CTBOPIOE COPUATIUBI yMOBU st ¢GOpMyBaHHS Mi3HaBaIb—
Hoi Tpaauuii, y sAKiii MaTeMaTuka CTa€ He IPOCTO YHiBepcajlbHOK MOBOIO i MeTO—
noMm, aje i kputepiem Hayku. [IpoBinHOW ine€r gaHoOi Tpaaulii cTae «iesi €AUHOIT
HayKM, 110 OXOMJI0E BCi chepu CyTHBOTO, «yHiBepcajbHOi MaTeMaTUKU», MPO SIKY
mpisnu Hekapt, Jleitoniu, inmi mucauteni XVII ct.» [21, 48].

MaremaTtu3sanisi HayKoBOi CBiIOMOCTi, MO€AHAHA 3 €MIIIpUYHUMU AOCIIiIXKEHHS —
MU, €EKCIIEPUMEHTOM IMPUBOJIUTH i 4O YSIBJAEHb IMPO HEOOXiAHICTh TOYHOCTI y Hayli a
CYBOpPOI «TeXHOJOTi4YHOi» opraHizanii HaykoBoi agistibHOocTi. CeHC Takoi HayKoBOi
TOYHOCTI nyxe gobpe Bupa3uB MaptiH Xaiugerrep, skuii nucas: «I[Ipore, marema—
TUYHE HOCJIIXEHHs MNPUPOIU HE TOMY € TOYHE, IO MOro pO3paxyHKHU aKypaTHi, a
pO3paxyHKHM y HbLOTO moéunni OyTU aKypaTHi TOMY, IO MOro mpuB's3Ka OO0 CBOEI
NpeaAMEeTHOI isITIbHOCTI MAa€ PUCU TOYHOCTIi». B3ipueM ysIBJIeHHS IpPO L0 TOYHICTH i
«T€XHOJIOTIYHICTh» MOXE CJYyryBaTM TaKa XapaKTepUCTHKa HbIOTOHIBCbKOI HayKH,
naHa AmnepoMm. «[louyumHaTtu 3i crnocTepexXeHHs ¢(akTiB i 3MiHIOBAaTU, 3a MOXJIU—
BOCTi, CYNnyTHi iM YMOBM, CYIIPOBOAXYIOUi 1[I0 MMEPBUHHY POOOTY TOUHUMU BUMIipIO—
BaHHSIMU, 1100 BUBECTU 3arajibHi 3aKOHM, 3aCHOBaHi LiJKOBUTO Ha JOCBiAi, i B CBOIO
yepry BUBECTU 3 IIUX 3aKOHIB He3aJieXXHO Bil OyNb-siKMX MPUNOYIIEHb MPO MPUPONY
CuJ, 10 BUKJMKAIOTH Li sIBUIlA, MaTeMaTUYHEe BUPAXEHHS LIUX CUJI, TOOTO BUBECTU
dbopMysy, KOoTpa iX MpeacTaBiasie, — OT LIAsAX, AKUM WimoB Hpioton» [6, 119].

BupaxeHa B 1IbOMY BUCJIOBJIOBaHHi ycTaHOBKa Ha BUWBEJICHHSI MaTeMaTUYHOTO
BUPaXEHHS CUJI He3aJeXHO Big OyIb-SKHUX NPUINYIIEHb LIOAO iXHBOI MPUPOIU H00—
pe iTICTpyeE ILie OAHY OCOOJIMBIicTh c)OpMOBAHOI Ha TOM 4Yac HayKoOBOi palioHaJb—
HOCTi — BIiJACYTHICTh XapaKTepHUX [IJs1 aHTUYHOTrO Ili3HAaHHS MeTadi3UYHUX Cy—
IKE€Hb, 3yMOBJEHOCTI O3HAaK i BJaCTUBOCTE 00'€KTIB BUXIIHUMU MUCICHUMHU HOOYy—
noBamu. O6pa3Ho Kaxyuu, chopmoBaHa y HoBuii yac Hayka, Ha BiAMiHY BiJ aHTU4Y—
HOTO IMi3HAHHS «PO3MipKOBYBaHHS», CTAa€ Mi3HAHHSIM <«AocaiaxeHHs». [TobynoBaHa
Ha HaTypaJliCTUMHOMY CBIiTOTJIsIAi iHCTpYyMEHTaJlbHOI CaMOJOCTATHOCTI Ili3HaBaJlb—
HO1 OiIIbHOCTI, MaTeMaTU4YHOI HOPMATUBHOCTI MeTONy, BOHa HabyBae TUX pHUC, sSKi
MU HEPIAKO COPUUMAEMO SIK XapaKTEPUCTUKU OyAb-sIKOrO pallioOHaJIbHOTO Mi3HAHHS
— 00'€éKTUBHICTbH, BiITBOPIOBAHICTh, JOKA30BiCTh, TOYHICTh TOWIO. IIpoTe 1i BUMO—
ru chopMyBajJUcCs caMe y HOBOEBPOMEUCHKOMY <«JIOCHIAHULIBKOMY ITi3HAHHi», siKe
ChbOTOAHiI i Ha3MBAETHCS HAYKOK: HayKol SK (POpMOI JAYXOBHOTIO BUPOOHUIITBA,
NisITbHICTIO 3 BUPOOHUILTBA 3HAHb. «IIpoekT i cTporicTh, — Bign3Hayae MaptiH Xaii-
nerrep, — MeTOAMKa i BUPOOHUITBO, B3aEMHO MOTPEOYHOYU OJHE OJHOrO, CTAHOB—
JISITb CYTHICThb HOBOEBPOIIENCHhKOI HayKMU, poOAATH 11 mociigXkeHHsM» [22, 47]. 3a
LUbOTO BiAMOBIAHICTh HAYKOBO-AOCJHIAHULBKOI OiSIIbHOCTI NMEBHUM MNpaBuUjiaM METOAY
poO3rJsifaeTbCs i1 SIK NPUHLMUIIOBA yMoBa ii iCHyBaHHS, i K rapaHTisi OTpUMaHHS

00'€KTUBHOTO, OOIPYHTOBAHOTIO, MEePEBIPEHOr0, TOOGTO HAYKOBOTO 3HaHHA. «DPopMmy-

AIIAII. Bun. 67. 2 Bepctka. IBanoma. 01.07.13



AxmyanvHi npobaemu Jdepicasu i npaea 137

BaHHSI HaAyYKOBOro 3HaHHs, — cTBepiaxye B.C.IlIBupeB, — mnependayae rnmeBHi HOpMU
i mpaBuJia, TOTPUMaHHS SIKUX 3YMOBJIIOE OCOOJIMBOCTI HayKU sSIK TMEBHOrO BUAY Iy—
XOBHOTO BUPOOHMUIITBA, SIK OESIKOTO TUIY CYCMiJIbHOI cBimfoMoOcTi. SIKII10O Hayka BTpa—
yae 1[I0 cBOIO MYHKIIilO, SIKIIIO BOHA NPUNUHSE 3AiCHIOBATU TaAKOTO POAY AisIIbHICTD,
TO BOHAa MepecTae OyTHM HAyKOIO, BUPOAXYETHCS y LIIOCH iHIIE, TiJIbKM 30BHi 30epira—
ouyu crtatyc i dopMy Hayku» [23, 23]. ¥ TeopeTUYHOMY IJIaHi lie CrpaBeaJIUBO i 3
ypaxyBaHHSIM YysIBJIEHb MPO KJACUYHUIN, HEKITACUYHUMN i MOCTKIACUYHUN eTalnu pPo3—
BUTKY HayKM, OCKIJIbKU 3B'SI30K HAYKOBOTO Mi3HAHHS 3 LHiHHICHO-UiJIbOBUMU CTPYK—
TypaMu CYCITiJIbCTBA HE CKACOBY€E «BHYTPIIIHhOHAayKOBOTO» BiIHOIIEHHS OO METOIY
i ioro mpaBuUJI.

BucnoBku. OTXe, cyyacHa HayKa y BUKJIaI€HOMY MiAXOdi MOXe pPO3TsIaTucs
SIK TaKa MisiJIbHICTh 3 BUPOOHMUITBA i opraHi3auii 06'€KTUBHOTO, JOCTOBIipHOTO, Ie—
peBipeHOro, oOrpyHTOBAHOTIO i T. . 3HAHHS, 11O iICTOPUYHO BUHUKAE Yy KOHKPETHIil
COLIIOKYJIbTYPHIill cuTyalii, po3po0bJisie BJIacHi MeToAu i 3acobu. Y IbOMY pO3yMiHHIi
HayKOI0 BM3HAEThCS HE ycsKa palioHallbHO OopraHi3oBaHa Ii3HaBajibHAa MNisITbHICTD,
a TiIbKU Ta, sIKa 3IiCHIOETHCS 3a MEBHUMU NpaBujIaMu, 3acobaMu i MeTogaMu, IO
IO3BOJISIIOTh XapaKTepu3yBaTU BUPOOJIeHI 3HAHHS SIK 00'€KTHUBHI, JOCTOBipHi, Taki,
0 MiAJASATalTh IMepeBiplli, OOIpYHTYBAHHIO TOIIO.

I3 BuUKJIaileHUX TO3UIili BUIJIMBAE, 110 OyIdb-siIKa KOHKpEeTHa HayKa € TaKolo
HACTiJIbKU, HACKiJIbKU 3aJOBOJIBHSIE 3araJlbHUM BUMOTraM J0 HayKOBOTO Ii3HaHHS.
LM MONMOXKEHHSIM KEPYETHCS Y CBOEMY CAMOBHU3HAYeHHI i opucHnpyaeHIlisi. 3o0kpe—
Ma, BUXOISIUM 3 TOro, IO <«HaykKa — CcKJaJHe i GaratorpaHHe siBuUIle, OCOOJIMBa
dopMa cycninbHOI AiSIIBHOCTI JOAe 3 BUPOOHUILITBA 3HAHHS 3 METOI IepeadayeH—
HsI TIOAiN 1 MepeTBOpPeHHs OiiicHoCTi», A.d.UYepmaHueB nmuine: «3a3HadyeHe, 3BUYAN—
HO, CTOCYEThCS i OPUAUYHOT HAyKU, siKa SIBJSIE COOOI CYCIiJIbHY AiSINTbHICTb JIIOACH
3 BUPOOHUIITBA HAYKOBUX 3HaHb IPO JepxXkaBy i MpaBO, HA OCHOBIi SKUX 30iMCHIOETh—
cs rmnepenadadyeHHSI PO3BUTKY Aep>XaBU i IpaBa i AOLiJbHA MiSIAbHICTb y JOep>KaBHO-
npaBoBiil chepi» [24, 4].

Y ubomy X ayci BucaoBiaweTrbcss B. M. Cupux, Bia3Hadaw4u, IO «IpaBO3HAB—
CTBO, Oyayuyu OJHi€ 3 HaWBaxXJauUBiIuxX cdep CycCHiIbCTBO3HABCTBA, BUCTYIAE
TaKUM TOI Mipol0, B sIKiii BOHO 3allOBOJIbHSIE 3araJJbHUM BUMOTaM, IO BHUCyBa—
I0OThCS 1O OYyIb-sIKOTO HAayKOBOTO 3HaHHS, He3aJIeXKHO BiJl MOro mpeaMeTHOl Ha—
JEXHOCTI 10 ¢pinocodCchbKUX, MaTeMaTUUYHUX, NMPUPOAHUYUX YU COLiaJIbHUX HaAyK»
[25,21-22].

3a TakKOro CTaBJICHHSI MO MpPaBO3HABCTBa JIOTIYHO BBaXKaTW, IO BUBYCHHS IpaBa
Ma€e 3AiMCHIOBATUCS BIiAINMOBIAHO M0 BCiX BUMOT, IO BUCYBAalOTbCS 10 HAYKOBOTO
NOCHIIXEHHS, i MPUBOAUTU OO PE3YyJbTaTiB, IO OLIHIOIOThHCSI y MeXaX METOHAOJOTril
HayKM, HOPM HayKoBoro 3HaHH#. [IpoTe HUHIiLIHiIK cTaH gociigXeHb y uHii chepi
NO3BOJISIE TOBOPUTHU paHillle NMPpO HasABHICTb BiAMOBIAHUX IpoOJieM, aHiX MNPO MOX—

JIUBICTHh BUSIBUTH TOTOBi PO3B'S3aHHI.
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Keavman M. C. MeTonoyuorii npaBo3HaBCTBA: OCMHCJEHHSA PO3MAaiTTsA NMpaBoOBOi MPOOJEeMATHKH.
CraTTs.

PosrasiHyTo po3yMiHHSI MeTOmOJIOTil y cyyacHOMY IpaBO3HaBCTBi. 3a3HadaeTbCcsl, IO OCOOJIMBICTIO
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Keavman M. C. MeTononoruu npaBOBeJeHUSI: OCMBICIEHHME pa3HOOOpa3usi MpaBOBOil mpobGiaema-
Tuku. — Crarbs.

I[Ipoananu3npoBaHO NOHUMAHUE METOJOJOTUYU B COBPEMEHHOM NpaBoBeneHUU. OCHOBHO OCOGEHHO ™
CTBIO €€ SBJISIETCS MePeXo] OT MOHUCTUUYECKOM METOLOJOTUHN K PUI0COPCKO-METOLOTOTUIECKOMY ILIIO—
panusmy.
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Summary

Kelman M. S. The Methodologies of Jurisprudence: Comprehending Pluralism of Legal
Problematic. — Article.

The article deals with the methodological situation in modern jurisprudence. It is stressed that
its main feature is the conversion from the monistic totality of the researching methods of the
philosophical-methodological pluralism.

Keywords: law, methodology, science of law, philosophy, jurisprudence.
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0. C. Meavnuuyx

MICBKHUM MPABOBUM MPOCTIP: BIT META®OPU A0 MOHATTH

IIpocTtopoBo-4yacoBuUii BUMip mpaBa sIK OlHa 3 OCHOBHUX Npo0OJieM 3arajbHOTEOpe—
TUYHOT IOPUCTIPpYACHIIII MOB'SI3aHUN HE TiJIBKM 3 TEMMOOPaJbHUMM Ta TEPUTOPiaIb—
HUMMM acrnekTaMu Aii mpaBOBUX HOopMmaTuBiB. IIpocTopoBuUii BUMip BJIaCTUBUUN MUC—
JIEHHIO JIAWHU i, BiANOBiIHO, HEBiAMiIbHUKN Big MOro BUKOPUCTAHHS B pi3HOMaHi—
THUX cuTyalissx. ToMy sICKpaBUM MOJIeM OIlepyBaHHS KaTeTropi€e MpoCcTOpy Iocra—
I0Th MpPaBOBi BiAHOCHUHM i MpaBOBi cuUTyalii, siIKi CTBOPIOIOTH MoaieBuii ¢GoH mnpasa.

Y nboMy KOHTEKCTiI B cydyacHiii Teopii mpaBa Bce 4yacTille INpUAIASETHCSA yBara
MOHSTTIO MPaBOBOro NPocTopy. OCHOBHI NUTAHHSI, SIKi PO3TJISIIAaI0TLCSI B HBOMY 3B'SI3—
Ky — SIKMM YMHOM OpraHi3oBaHUUW NMpaBOBUU IPOCTip, sIKi KOro oCHOBHi ¢opmu Ta
CIocoOM KOHKpeTu3alii. ¥ Toil Xe 4Yac CIOCTEepira€TbCcs CUTyallisd, KOJU MNOHSTTS
MpaBOBOTO IMPOCTOPY BUSIBJISIETbCS BidipBaHUM Bill peaJlbHUX MNPOCTOPiB, SAKi JOKa—
JIi3yIOThCS 32 JOMOMOTOI0 NPaBOBUX 3B'SI3KiB i KOHKPETU3YIOThCSI B IOT0 OCOOIMUBUX
TUIAaX: MiCBKOMY, JIep>)KaBHOMY, iHTErpaTUBHOMY, TpaHCHalliOHaJbHOMY i T. 1. Bigmo—
BiJIHO MHOCHIIXEHHSI MiChKOTO MpPaBOBOIO IPOCTOPY € aKTyaJIbHUM HE TiJIbKM 3 TOY—
KU 30Dy PO3BUTKY YSBJIE€Hb IMpPO IMPOCTOPOBUI BUMIp mpaBa, aje W 3 TEOPETUKO-
METOMOJIOTIYHUX TO3Ulliii POopMyBaHHSI MOro KaTeropiaJlbHOIO CTaTycCy.

MeToaoNoTiYHUMM MigcTaBaMu IS BUIIJIEHHS MiChbKOTO NMpaBOBOTO MPOCTOPY €
NOCHIIXEeHHs, sKi MOXHa 30yAayBaTW Yy HaIPsIMKY Bil pPO3yMiHHS NpaBOBOTO Ipo—
cTopy K Mmetadopu mo kareropii. Ocob6iauBYy poJib TYT BigirparoTh AucepTalliiiHi Ta
MoHorpadiuHi nocuaigxeHHs I. B. Boak, M. M. 'HatoBcbkoro, FO. M. O6opoToBa,
H. M. Onimtenko, B. B. CyxanoBa, T. JI. OxakoBoi. Takox 3HauyylUIMMU BUCTyMa-
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