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KOCTOBA H. 1.

HauionanpHuit yHiBepcuteT «OnmecbKa I0pUAMYHA aKaaeMis»,
JIOLIEHT Kadeapyu LUMBLIBHOIO MpaBa, KaHAMIAT IOPUANYHMX HAyK

IOPUANYHI ACITEKTHA HPABQBOT OCBITHA
3ACTOCYBAHHS 3AXIJTHOEBPOIIEMCBKOT'O JOCBIAY

B mpoBigHMX KpaiHax CBITY poOJeMU IIi€i rayy3i OCBITH Oyiu IiTHSTI B
XVI — XVII cr. ct. T. TI'o66¢, Ix. Jlokk, . FOM B Tiit un iHwIi# Mipi TOp-
KaJliCh MUTaHb MPABOBOI OCBITM HACEJIEHHS, OCMUCIIOBAIM ii mpobjieMu B
paMKax OopUriHaJIbHUX (piTocopchbkuxX BUeHb. Jlibepasi3aM B SIKOCTi HAMOLIbIIT
3PYYHOI JUISl KaIiTaJliCTUYHOTrO JIaly iIeoJiorii KpOK 3a KPOKOM IepeTBOPY B-
cs Ha gaoMiHyrouuii HanpsMm, a 'y XIX — XX CT. CT. mia BIUIMBOM MOCTYIIO-
BOTO PO3MOBCIOIXKEHHS 3arajJibHOro BUOOPUOro mpaBa Ta pyHHYBaHHS KOJIO-
HiaJbHOI CUCTeMM JIibepasibHi ifei Ta KOHLENTU MIL[HO YBIMIIUIM O CYCITi-
JIbHO-TIOJIITUYHOI mpakTuku. Cepel HUX YiJIbHE MicClie I1OCiJia KOHIIEIIIis
npaB i cBOOO/ JIIOAMHM, 1O Tepeadavana AoAEepKaHHS MPUHUMUIIB MOBaru
JIIOJICHKOI TiMHOCTi, MOXJIMBOCTE camopeaJisailii iHIMBina B CYCIiJIbCTBA
towo. Ha xanb, YKpainy ciin BigHeCcTH 10 KpaiH, 10 CHJIBHO BiACTalOTh B
cepi paBoBOi OCBITH, XO04Ya B OCTaHHI POKM MOXKHa CIOCTEpiraTu cepiio3-
Huii nporpec. Ha Hairy mymKy, po3BUTOK IpaBOBOi OCBITM B Halllill nepxkaBi
MOBMHEH TPYHTYBaTMCh Ha HAYKOBO-TEOPETMYHOMY HOPOOKY, IO iCHYE B
MPOBITHMX KpaiHaxX CBiTy, B mepily uepry, 3axinHiii €Bpomi. IcrmaHcbkuit
nocinigHuk E. AG’1oec BBaxae po3LIMpPEHHs] IPOMAASIHCHKOI OCBITH B Cydac-
Hili €BpoIli CoLiaJbHOIO HEOOXimHICTIO, BiIMOBIAAIO HA Pi3HOMAHITHI IIPO-
OGsieMU CyCHiJIbCTBAa, OCOOJMBO HaOyBaHHS HUM pPUC TEXHi30BaHi30BaHOI
cuctemu. [limBuILlEHHSI PiBHSI MpPaBOBOIO OCBITA Ta KYJIbTYpH €, Ha HOro
IYMKY, KJIIOYeM OO0 BUPIIIEHHS TaKWUX Ipo0JeM, SIK MYJIbTUKYJIBTYPali3M,
Mirpaiis, HaaMipHe BUKOPUCTaHHS iH(MOpPMAaLiiiHMX Ta KOMYHIKaLliiHUX
TEXHOJIOTiii, HACWJIbCTBO, MOPYILIEHHSI COILaJIbHUX 1 CiMEHHMX 3B’SI3KiB,
BIICYTHICTh TMOBaru A0 cycrniibcTBa i T. n. [lpaBoBa ocBiTa Mae 3HaYHUI
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MOTEHIliaj, 10 MOXE JOTMOMOITH TOMOJAaTH iHOWBILyasi3M, SKWM i30J110€
JIIOJIEW Bil CYCIIJIbCTBA, B SIKOMY BOHHM XUBYTh. Came TOMY HalliOHaJbHi
ypSAM TIOKJIAJatoTh MeBHI Hanii Ha Pany €Bpornu, 1110 nepiognyHO BUCTYyIA€e
3 HOBUMH iHilliaTUBAaMM 1IOJ0 MOJOJIAHHS BUKIMKIB, IMEepPEPaXOBaHUX BUILE,
TOOTO TIPOBEACHHSI OCBITHiIX pedopM, sIKi cnpsiMOBaHi Ha HaOyBaHHSI MO-
JIOAII0 HAaBUYOK, 110 JO3BOJISIIOTH iM KOPUCTYBAaTUCh BCiMa repeBaramu Je-
MOKpaTU4yHOro cycrigbetBa [1, c. 2]. ¥ 2012 p. Oyna npuiiHsaTta HoBa Peko-
MeHnauisgs Pagu €Bponu, sika BcTaHOBWJIA JesIKi TOAATKOBI XapaKTepUCTUKU
HaBYaJIbHUX IJIaHI Ta MporpaMm IpaBoBoi ocBiTH. [lepxkaBam-uieHam €C 3
METOI0 PO3BUTKY I'POMAISIHCHKUX HaBUYOK OYJO PEKOMEHAOBAHO BKJIIOYATH
crieniajgbHi Kypcu A0 TporpaM CepeHiXx Ta BUIIMX YYOOBMX 3aKJajiiB, a Ta-
KOX TPUALIATH OCOOJMBY yBary MpaBOBiii IMiATOTOBLII MalOYTHiX BUMTEJIiB.
[epxaBaM-4JeHaM TaKOX PEKOMEHIYBaJOCh PO3POOUTU HEOOXimHi KpuUTepil
JUIST OLIHKM OCBITHIX TporpaM, a TakKoOX iHilliloBaTM Ta PO3BUBATU [OCIi-
JKEHHST B 00J1acTi iHHOBAIIITHOI TIPAaKTUKW, METOAUKU BUKJIANaHHS TUX YU
iHIIIMX acMeKTiB MpaBOBMX 3HaHb. ['0JOBHOIO MPUYMHOKI TaKUX 3MiH OyJO
Ha3BaHO HEOOXiMHICTh IMiIBHUILEHHS 3aTHOCTI CTYAEHTIB OpaTu ydacTb B
CyCHiIbHMX mpoliecax [2].

YkazoMm IIpesunenta Ykpaiuu Bin 18 xoBTHsa 2001 p. Oysio 3aTBepIKEHO
HanionanbHy mporpamy mpaBoBOi OCBiTM HaceneHHs. OCHOBHUMM 3aBlaH-
HSIMU JIaHOTO NOKYMEHTY OyJM Ha3BaHi HACTYIMHi: IMiJBUILEHHS PiBHS Tpa-
BOBOI MiATOTOBKM HAacCeJIeHHSI, HacaMIlepel YYHiBCbKOI Ta CTyA€HTCHKOI MO-
JIOi, TpoMasH, SIKi IepeOyBaoTh Ha AepxKaBHill CayxK0i, 0OpaHi HAPOIHMU-
MM AernyTaTaMM YKpaiHu, JeryTaTaMu MiClIeBUX pajl, BUKJIamadiB MpaBOBUX
MUCLUILUIIH Ta XXyPHAIICTiB, SIKi BUCBITJIIOIOTh MPABOBY TEMATHKY; CTBOPEH-
HSI HaJIeXKHUX YMOB JUJIsSI HAOYTTS IpoMajsiHaMM 3HaHb PO CBOI IpaBa, CBO-
0omM i 00OB’S13KM; LIMPOKe iH(POpMYBaHHS HaceJe€HHS MpPO IPaBOBY MOJi-
TUKY JepXXaBM Ta 3aKOHONABCTBO; 3a0€3MeueHHsT BiJIbHOTO JTOCTYITy IpoMa-
IISTH 10 JIKepeJl TpaBoBOi iHGoOpMallii; BIOCKOHAJEHHSI CUCTEMU IPaBOBOI
OCBIiTM HaceJIeHHSI, 30epeXXeHHSI Ta PO3BUTOK BITYM3HSIHMX TPAMUIIi y Il
coepi [3]. Bynb-ske opuadYHe Mi3HAHHS, B TOMY YMCIi i IpaBoBa OCBIiTa,
€ Mi3HAHHSIM IIE€BHUX COLiaJIbHUX CUTYyalliil SIK CYKYITHOCTi (pakTiB Ta 00CTa-
BUH, 110 MOXYTb OyTH TlepeHeceHi B IopuaMuHe XuTTs. Pocilicbkuii mocii-
nauk 0. I1. bopyneHkoB BKa3ye i Ha 3BOPOTHUI 3B’SI30K HAyKM i MpPaKTU-
KU, OCKIJIbKM TEHICHIIil PO3BUTKY HAayKM BU3HAYalOTbCS HE TiJIBKU BHYTpI-
IHiMK (iMaHEHTHUMM) 1i BJIACTUBOCTSIMM, a i IOTpedaMu PO3BUTKY CYCHi-
JIbCTBA, SIKi 3aKOHOMipHO 3YMOBJIIOIOTh 3MiHM B 3MiCTOBHili CTPYKTypi Hay-
KOBOIO 3HAaHHS i OPIEHTYIOTh MOro Ha BUPILIEHHS aKTyaJbHUX COLliaJbHUX
npobsaem [4, c. 15]. Tlig yac mpoBeAeHHs 3aXOIiB 3 MPaBOBOi OCBITM Hace-
JICHHSI B YKpaiHi CJlifi 3BepHYTU yBary Ha Toil ¢akT, 1o 6araTto rpomMamsiH
He JOOBIpsIOTh CYOOBiil cucTeMi Ta mpokKypaTypi (3a manumu Llentpa Pazym-
KOBa IM He HoBipsitoTh 83,2 % i 84,3 % onurtaHuX BiAOBIAHO).

TakuMm yMHOM, MOXHa 3pOOMTH HACTYITHi BUCHOBKU: IMpaBOBa OCBIiTa Y
MPOBITHUX KpaiHaX CBITY € BaXXJIMBUM HAmNpsIMKOM BIOCKOHAJIEHHSI JE€MOK-
paTUYHOro Jjamy, 30epeXeHHs Ta MPUMHOXEHHS MOro 3m00yTKiB; IpaBOBa

522



OCBiTa BUCTYMA€E YaCTUHOIO OibII CKJIAJHOTO COLIiaJIbHOTO TIPOIIECY — COIli-
ajizailii; B YKpaiHi B OCTaHHE NECSITUPIUUs CUTYyallisl 3 MPaBOBOI OCBITOIO
MOCTYTOBO TMOKPAIIYEThCSI, OCOOIMBO, TMOMITHUM € PO3IIMPEHHS AOCTYIY
JI0 Pi3HOMAaHITHOI MpPaBoBOi iHGOpPMallii; HAHOLIbLI MEePCHEKTUBHUMU ILLISI-
XaMM po30yIOBM MpPaBOBOI OCBITM B YKpaiHi € IMiIBUILEHHS €(heKTUBHOCTI
pobOOTH IepXKaBHUX OPTraHiB IS CTBOPEHHS YMOB TEPBUHHOI MPaBOBOI CO-
miajizaiiii Ta 3aJydeHHS HEBUKOPHMCTAHOTO ITOKM IO ITOTEHINaIy HEypsao-
BUX Oprasizauiii, cmiBpoOITHMIITBO 3 IKMMU B OaHiil cdepi, Ha Hally TyM-
KY, JOLIJIbHO BPETYJII0BATU BiMOBITHUMU HOPMATHBHO-IIPABOBUMM AKTAMM.
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HEKIT K. I.

HauionanbHuii yHiBepcutet «OfecbKa 10puanyHa akaaeMisi»,
JOLIEHT Kadeapu LMBUTLHOTO MpaBa, KaHAUIAT IOPUINYHUX HAYK

10 ITPOBJIIEMU PO3ZMEXYBAHHA TOMEHHUX IMEH
TA TOBAPHUX 3HAKIB

3 nommpeHHsaM IT-BigHOCHMH Bce Oiblll aKTyaJlbHUMM CTAalOTh NMUTAHHS
pO3MeXyBaHHsI 00’€KTIB MpaBa iHTEJIEKTyaJIbHOI BIACHOCTI, SIKi CTBOPIOIOTh-
csl Ta BUKOPUCTOBYEThCS B XO[i iX 3aiiicHeHHsI. OQHOW0 3 HalaKTyaJbHIIINX
npaBoBux MpobieM y cdepi IT-BigHOCHH € TIpobiemMa BU3HAYCHHST IIPaBOBOL
MPUPOAU Ta 3a0€3MeUeHHS HaJIEeXHOTO MPaBOBOTO PETYJIIOBAHHS JOMEHHUX
iMEH, SKi ChbOTOAHI HE MalOTh YiTKOrO BM3HAYEHHS, MPAaBWJ PEECTpallil Ta
3aXUCTY, Y 3B’I3Ky 3 UMM JIOBOJIi YaCTO JOMEHHI iMeHa HaMaraltoThCsl PEECT-
pyBaTH Ta 3axMILIATH SIK TOPTOBeJIbHI MapKu. Pa3oM i3 TMM, ocTaHHIM 4acoMm
BCE YaCTillle BUHMKAIOTh OMCKYCil PO HEOOXiZHICTh PO3MeXyBaHHSI TOBap-
HUX 3HaKiB Ta JOMEHHHUX iMEH, OCKUJIbKM OCTaHHiI MalOTh BiIMiHHY IIPaBOBY
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