3BHHYBaueHHs B cyai. HoBa mpokyparypa cTBoproBanacs npu cynax. [Ipuitas-
TO BBaXkKaTH, 10 ii GYHKIIi B TOH mepion Oynu 3BeAeHi JMie A0 TisIbHOCTI,
MOB'SI3aHOT 3 KPUMiHAJIBHHUM MepecitiayBaHHsaM. J[1fiCHO, CyTOBUMH CTaTyTaMH
1864 poku mocaja npoKypopiB nepeadavanacs JUIIE IPHU CyTOBUX YCTAHOBAX.
Xoua aBTOpH CYJOBHX CTaTyTiB 1864 poku 0OMEXWIIH Jiana3oH MPOKYpPOp-
CHKOTO HATJISIy CIIPaBaMU «CYJOBOTO BiJIOMCTBa», KOHTPOJIEM 3a CIIIJCTBOM i
JI3HAHHSM, Ha IPAKTHUIIl BJIACTi BUMYIICH] OyJIM 3HANTH €KBIBaJICHT «3arajb-
HOHAMISA0BO1» (QYHKIIi1, 3pOOUBIIN TPOKYPOPiB MOBHOMIPABHUMH YJICHAMH I'y-
OCpHCHKHX aMiHICTPATUBHUX KOMITETIB — BJIaJIHUX KOHTPOJIHHO-HATIISIOBHX
opraHiB. bisbi TOro, Be Mmicis BBEICHHS CYJOBUX CTaTyTIiB B Jit0 TIPOKYpPO-
pHY TPOJOBKYBANIM 3/1HCHIOBATH «3arajbHOHATIIAIOBI» (QYHKIII 3a paMKamMu
CYJIOUMHCTBA MO IIJIOMY pSy HAmpsiMiB aMiHICTPaTHBHO-YIPaBIiHCHKOI Ai-
SJTBHOCTI.

[Mpokypatypa 3Haxomuiacs npu 3araibHux cynax i npu CeHarti (npu
OKPYXKHOMY CYJli — IPOKYpPOP OKPY>KHOTO CYIy i JeKiTbKa TOBAPHIIiB MPOKY-
popa, IIpH CyI0Biif manaTi — MPOKypOp CyIOBOI MAJAaTH Ta Oro TOBapHIIIi, TIpH
KacaliffHuX pemaprameHtax CeHarty — 00ep-IIpOKypoOp Ta HOro TOBapHIIi).
Buniuii Harss 3a MpOKypaTyporo 3AifCHIOBaB TeHepai-npokypop (3 1802 p.
HUM OyB MIHICTp FOCTHIIIT).

TakuM 9HHOM, CyZ0Ba peopMa CTBOPHIIA HOBE PO3YMIHHS 1 YSIBICHHS
IIpO 3aKOHHICTE 1 mpaBocyaas. HeoOXinHO 3BepHYTH yBary Ha Te, IO 1 Ha Te-
HepilmHiif yac A HaWKpamoro (GyHKIIOHYBaHHS CHCTEMH OpPTaHiB MPOKypa-
TypH, KOTpi 1 HUHI HOTPeOYIOTh BIOCKOHAJICHHS, HEOOXiTHO 3BEpTaTHCS MO
JOCBiZly MUHYIIOTO, TOMY aKTyaJIbHICTh I[i€1 TEMHU 3HAYHA JJIS CHOTOIHIIIHBOT
VYkpainn.

Myasaxk FO. C.
Hayuonanvnoui ynusepcumem «Odecckas wopuduyeckas akaoemusny, acnupaHmea
Kageopuvl ucmopuu 2ocydapcmea u npasa

BJUSIHUE HPABCTBEHHIX KAYECTB MY KYNHBI
M )KEHIIUHBI HA COBEPIIEHUE NPECTYILJIEHUS
(MHEHHUSI KPUMMUHAJMCTOB POCCUHMCKON
UMIEPHH 2-1 IIOJIOBUHBI XIX BEKA)

HpaBcTBEeHHBIH CKIIaa YeIoBeKa MOXKET OBITh ONpeAeseH IByMs CIIOCO-
0aMH: TOJIOKUTEIBFHBIM U OTpUIATeNBHBIM. [IepBbIil peanonaraeT pa3dop Tex
IOJIOKUTENIbHBIX HPaBCTBEHHBIX KA4e€CTB, KOTOPHIMU 00JIaJaeT JaHHOE JINIIO,
IpeaMeT BTOPOro, HA00OPOT, COCTABISIOT YKJIOHEHHS OT HOPMajbHOIO CO-
CTOsIHUA. XOTs NPECTYIJIEHUS COBEPIIAOTCS MHOIAA M JIIOJbMHU, HPAaBCTBEH-
HO 30POBBIMH, HO JJIS 3TOrO TpeOyeTcsl HAalop Ha HUX OCOOCHHO TSKEIBIX,
HEBBIHOCUMBIX, UM HA00OPOT, HEOOBIKHOBEHHO COOJTa3HUTEIBHBIX BIUSHUH,
KOTOpBIE TOBOJAT MX J0 MOTEPU HpaBCTBEHHOTr0 paBHOBecus (3enmann H., XKen-
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CKas mpecTynHOCTh, 1899, c.1). Bo3M0XHO, TOTEpSATH paBHOBECHE JIerde HMEH-
HO TOTrJa, KOTJa Y JaHHOW JTUYHOCTH HUMEETCs MEHee HPaBCTBEHHBIX 3aaTKOB
Y COMHUTEJIbHEE [IEIbHOCTH €€ XapaKkTepa, YeM, HalpuMep, Y uesioBeka c 6osee
CUJIBHBIM XapakTepoM. Ho ObIBaIOT M JTUYHOCTH, KOTOPHIE CTOST Ha HUBLICH
CTYIIEHH, TaK KaK MPECTYIHBIC ACUCTBUS OT HUX UCXOJAT O€3 BIMSHUS HA HUX
BHEIIHUX (DaKTOPOB, a U3 BHYTPEHHET0 NOOY K ICHUSI.

WHTepecHo 00paTUTh BHUMAaHHUE HA TO, YTO MATEPHAJIBl O MOJOXKHUTEIb-
HOW M OTPHUIATENILHOM CTOPOHE HPABCTBEHHOCTH OOJIBIIEH YacThiO, OBIBAIOT O
HPABCTBEHHBIX YKJIOHEHHUAX, B TO BpeMs KaK O MPOSBICHUAX HPaBCTBEHHOU
CHJTBI, K COXAJICHUIO, IIPUXOJUTCS CYAUTH 1Mo o0muM Habmronennsm. O Hpas-
CTBEHHBIX YKJIOHEHHUAX Kak M B XIX Beke, Tak u ceriuac, B XXI-M, umerorcs
BCEBO3MOJXKHBIE IAHHBIE O MPECTYIUICHUIX, HAIPUMEP CTATUCTUYECKUE B BUIC
nudp, TAOIUI U T 1.

O3HaKOMUBUINCH CO CTATUCTUYECKUMU JaHHBIMU NIPECTYITHOCTH BO BTO-
poii monoBuHe XIX Beka, Mbl MOXKEM 0OpaTUTh BHUMAaHUE, UTO Ha KEHCKHUH MOJ
MPUXOIUTCS TOPA3I0 MEHBIIIEE YHUCIIO MPECTYIICHNH, 4yeM Ha My>Kckoi. OcTa-
HOBUMCS Ha BTopoit monoBuHe XX Beka. 31ech MHEHHS aBTOPOB pa3aeIsiioTC.
OnHHU yTBEPXKAAIOT, YTO KEHITMHA BOOOIIe HpaBCTBEHHEE MY KUHHEL, TPyTHE,
OCHOBBIBAsICh HA HEKOTOPBIX YACTHBIX BJIMSHUHN, BUJOU3MEHSIONINX KOJIUYe-
CTBO M Ka4€CTBO MPECTYIIICHHUH, MPHUILIN K 3aKJIIOUYEHHUIO0, YTO MPEUMYIIECTBO
Ha CTOPOHE KCHIUHBI JIUIIb MU}, a HA CAMOM JIeJIe €€ CIIeNyeT CUUTaTh, abco-
JIFOTHO OJIMHAKOBO C MY)KYHUHOW CIIOCOOHOM COBEPUIUTH MPECTYIIICHUE.

Ha 3anane cTOpOHHUKOM NTOCJIEAHETO B3IIA/1a, UTO KEHIIMHA OJJUHAKOBA
mpecTynHa Kak 1 My>kxuuHa O0bu1 XKonu, y Hac ero mpunepxuBajics AHYUYUH,
OtTuHareH, TapHoBckuit 1 OOWHUIIKUH.

MHen#ne 3TUX nucareieid Oy1yT MpUBEICHBI HUXKE.

Io crarucTH4eckuM JaHHBIM MUHHCTEPCTBA IOCTUIINH U ITYOJIUKYEMBIX
o/ 3ariaBueM «CBOJ CTATUCTUUYECKUX CBEIEHUH 110 1eJIaM yTroJOBHBIMY 1889-
1893 ronos, B Poccuiickoit UMmepnu OBLIO BCETo OCYKACHHBIX:

B 00mux cygax B MupoBbIX cyaax Hroro
% %
MYK4Y. | JKeHII. MYXK4Y. | JKeHI. MYKY JKeHII.
JKeHII. JKeHIII.
461,432 65,099

171,197 | 23,333 | 13,6 |290,235| 41,766 | 14,4
526, 531

(Taprosckuii E., VIToru pycckoit yronoBHoilt craTucTuku, JKypHan Munncrepcrsa
ocTuun, 1899, Ne 7, ¢. 187.)
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Cynst U3 CTaTUCTHKY NMPUBEICHHON B TaOIUIIE, OTHOLIEHUE MPECTYITHBIX
XKEHIIUH K IPECTYMHBIM MY>KYHHAM TOpa3 0 MEHbIIIE.

Hrak, BOSHHKAET BOIIPOC, YeM OOBSICHHUTE CTOJNH OIyTHMYIO PAa3HHUILY B
IIpecTyHOCTU 000uX 1oJ10B. KpoMe HpaBCTBEHHBIX IPUUUH, HY>KHO OOpaTUTh
BHHMAaHHUE Ha PAX IAPYTruX (PaKTOpOB, KOTOPHIE KIOHAT K YMEHBIICHHIO BUHBI
MY KUUHBL:

— B M3BECTHOH YacTH IPECTYIUICHHH JKCHCKas IUdpa IPOCTO MOTOMY
OTCYTCTBYET WJIM MPEICTaBIIcHa cJ1a00, YTO KEHIIMHA HEe ObIBACT WM ObIBAET
B BHJIE MCKIIIOYEHUS B yCIOBHUSAX, HEOOXOAMMBIX JUIs coBepuieHus ux. Croga
OTHOCSTCS, HAIIPIMeEp, MPECTYIUICHNs, KOTOPBIE HEBO3MOXKHO COBEPIINTH, HE
CTOSl Ha TOCYAAapCTBEHHOM cilyk0e;

— JKEHIMHA MEHee MY KYHHBI IPHHUMAET y4acTre B OOIIECTBEHHOH aes-
TENBHOCTH;

DOoIHNIIKNH yTBEPKIACT, YTO MEHBIIYIO ITU(PY PECTYITHOCTH KEHIIHU-
HBI HE MO3BOJIMTEIBHO OOBSICHATH JIYyUIIUM COCTOSTHHEM KEHCKOH HPaBCTBEH-
HocTH. Tak KaKk ¢ TaKMM K€ IIPaBOM MOKHO CKa3aTh, YTO MPOTECTAHTKA MEHE
HPaBCTBCHHA, YeM eBpelika, a HpaBCTBEHHEE BCEX MaroMeTaHTKa, HOO U3 CCHI-
naeMbIX B Cubups Ha 100 My>xuuH npuxonutcs 31,8 jkeHIIUH IPOTECTAHTOK,
7,24 eBpeex u Becero 1,83 maromeranok (@oitnunkuii 1., Co. Yuenue o Hakaza-
Huw, 1886, c.441).

— 0 MHEHHIO JPYTHX YYEHBIX COBEpIICHHE MPECTYITHOrO Jaena Tpedy-
eT (HU3NUECKON CHIIBI U JIOBKOCTH, YMEHHS 00paIIaThCsl C OPY>KUEM, HAaKOHEIl,
CMEJIOCTH ¥ PEUINTENBHOCTH, B KOTOPHIX MYXXYHHA MPEBOCXOAUT JKEHIIUHY.
Croma oTHOCHTCS OOJIBIIMHCTBO yOHIICTB, BOOPYKCHHBIH Tpabek, KOHOKpal-
CTBO, MMOCAWHKH U M., HO3TOMY, MOXKHO IIPEIIONOKHUTh, YTO B HUX JKCHIIHHA
y4acTBYeT Topa3lio pexe u3-3a 0COOEHHOCTE! MPUBEACHHBIX BBIILE,

— CyJBI OTHOCATCS K KCHIITITHAM MSATYe;

— YKa3BIBAIOT Ha TO, YTO YKEHIIMHA HEPEKO YYaCTBYET B IPECTYIUICHHN
IPY MOMOIIY HEYJIOBHUMOI'O HMOACTPEKATEIbCTBA, @ My)KUMHA, B OOJBIINHCTBE
Clly4aeB, CTAHOBHUTCS IPECTYITHUKOM IO BIUSHUEM KEHBI;

— mpodeccop DTTHHTECH yKa3bIBACT HAa TO, YTO XOTS KCHIIIHA B YT OJIOB-
HBIX TaONHIaX BKJIQABIBACTCS MCHBIINMH ITU(pPaMu, HO 3aTO y4acTBYeT B Ha-
Oonee y>KaCHBIX IPECTYIUIEHUNX, TAKUX KaK: yOUHCTBO POACTBEHHUKOB U OT-
paBIiieHUe, IeTOYOHICTBO, U KPOME TOT'0, MEYK Y KEHITTHAMH YaIlle YeM MKy
MY’KYHHAMH BcTpedaroTcs peruauBHcTH (3emanna H., XKeHckas mpecTymHOCTS,
1899, c. 5). C Takum ke MHEHUEM coriaceH npodeccop COWHUIIKUH.

BeccniopHo, mpuBeieHHbBIE BBIIIE MHEHHS 3aCITy KHBAIOT BHUMAHUS, U UX
aBTOPBI IPEICTABIAIOT, HCCOMHCHHO, IIEHHBIC JAHHBIE IO BOIIPOCY O COBEpIIIe-
HUY NIPECTYIUICHUH MY)XYMHAMH M )KCHITMHAMH, OJJHAKO TSKEJIO COITIACUTHCS
C T€M, 4TO KCHIIMHBI COBEPIIAIOT MEHBIIE IPECTYIIICHUH, YeM MY >KUNHBI, TaK
Kak OHM 00Jiee HPaBCTBEHHBIE.
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