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IIPABOBASY OXPAHA M30BPETEHMM B 3APYBEXHBIX CTPAHAX

OO0menpu3HaHo, 4YTO HauOoJiee pPACHPOCTPAHEHHBIM H 3HAYHMBIM pPe3yJabTATOM
HAYYHO-TEXHUYECKOT0 TBOPYECTBA SABJISIOTCS HM300peTEeHHsI, HMeIOIHEe BBICOKYIO CO-
NHAJBHYI0) U 3KOHOMHYECKYI0 3HAYHUMOCTH, YTO OOYCJOBHMJIO HEOOXOJAMMOCTH NPABO-
BOrO peryJHpPOBAHHWS OTHOIIEHWIl, CBA3AHHBIX C cO3daHueM, odopMiieHHEM U WHC-
nojib30BaHueM wu3oo0perenuii. TepMuH <«uzobpemenue» B 4YeJIOBEYECKOM CO3ZHAHMH
OTpaxaeT pPeajJbHOCTh, CYIECTBYIONYI0 HEe3aBHUCHMMO OT NpaBa, MOCKOJbKY H300pe—
TeHHe SBJsAETCS He NMPABOBOi, 2 €eCTECTBEHHO-TEXHHYECKOil KaTeropueili m co3jgaHue
H300peTeHHUil, a TaKXkKe HMX HCHOJb30BaHME He BcCerjga ObLJIO CBSI3aHO C NPABOBBIM
peryiupoBanuemM. TepMHUHOM «u3zob0pemenue» B TeXHHYECKO#, ¢uiocodckoii, xymo—
KEeCTBEHHO# JUTepaType 0003HAYAIOT HEYTO HOBOE, OPUTMHAJbHOE (HOBYIO TEXHOJO—
rHI0, KOHCTPYKIHIW). B maTeHTHOM mpaBe 3TOT TEPMHUH MMeeT 0ojee Y3KOe W CTPOrO
ompenelieHHOe COJAepXKaHue: 31eCh PedYb HUAET O WPUANMIYECKH 3HAYUMOM, MATEHTOCHO—
COOHOM M300peTeHHHN, MO3TOMY B CHENHAJbHOW JUTEepaType rOBOPAT 00 H300peTEeHUH
B TEXHHMYECKOM CMbICJe H 00 HM300peTeHMHM KaK 00beKTe mpaBoBOii oxpanbl. OTcio—
a cjJenyeT, 4TO JHUIO, CUYHTAWIIee ceds u3obperareinemM, opuIMaJIbHO MOXKeET OBITh
NPU3HAHO TaKOBBIM TOJBKO B CJydYae MNOJIyYeHHs NATEeHTAa HAa u300pereHne. IDTOT
OXPAHHBI TOKYMEHT BBIJAETCSH, €CJU O00BbEKT, KOTOPbIii MPOCAT MPU3HATH U300peTe—
HHEM, COOTBETCTBYET KPUTEPUSM NATEHTOCNOCOOHOCTH, YCTAHOBJEHHBIM 3aKOHOAA—
TeabcTBOM. IIpnodperenue (odopmMieHne) MaTEHTHBIX NPaB HA M300peTeHHe TpedyeT

NPOXOXKJIeHus psaaa ¢popmMaibHOCTel, MPUIEM JOCTATOYHO CIOXKHBIX [1, c. 63].

3aKOHOAATEJNBCTBO 00 OXpaHe HM300peTEeHUil perjaMeHTHPYET OTHOMEHHUS, CBA—
3aHHbIE C CO3JaHMeM H300peTeHHUil (HANMpHUMep, CHENHAJbHbIH NPAaBOBOW PpexXRHUM
YCTAHABJIMBAETCS AJS TAK Ha3bIBAEMBIX CJHYXKEeOHBIX H300peTeHHIii), odopMiIeHHEM
npaB Ha u300peTreHusn (MOJiyYeHHMEe MATEHTA), a TAKXKe HCHOJb30BaHHEM H300peTe—
HUil. 3aKOHBbI 3apy0eKHBIX CTPaH COJAEPKAT XaPaAKTEPUCTHUKY NATEHTOCHOCOOHOTO
H300peTeHnsA: OOBIYHO XAPAKTEPHMCTHKA BKJIIYAET NMepeueHb O0BHEKTOB, MpPU3HABae—
MbIX HM300peTEeHHsIMM W HA KOTOpPble BbIAAETCS NATEHT, a TaKKe KPUTEPUH NATEH—
TOoCnmOoCOoOHOCTH H300peTreHusn. IIpaBo KaXaoili u3 3apy0exXHBIX CTpPaH HCXOAUT, MO
CYImeCTBY, M3 YHHUBEDPCAJbHOW KOHIENIHMH <«CTaHAAPTA H300peTeHHsA», NPHU3HaABas
H300peTeHHEM TaKoe pelieHHMEe, KOTOpOe OTBeYaeT TPeOOBAHUI0O HOBHM3HBI, COOTBET—
CTBYeT H300peTaTebCKOMY YPOBHIO H SIBJSETCSA NPOMBIMJEHHO NMpUMeHUMbIM. Om—
HAKO NpPH COBNAJEHHU TEPMHHOJOTMHM COJAEPKAHUE KAaXKIOro KpPUTEPUsA B Pa3HBIX
cTpaHaxX HeOJAMHAKOBO [2, c. 7].

Cnenyer oTMeTHTh, 4T0 CorjameHnue 0 TOProBbIX ACHEKTAaX NMPAB MHTEJJIEKTYaJb-
Hoii coocrBeHHocTu (TPUIIC) onpenensieT psaAa MOJOKEHHMId, KACAIMUXCA NPaABOBOM
oxpaHbl u3ooperenuii. Tak, B cT. 27 ¥ cT. 29 nmepevyucieHbl 00BEKTH H300peTEeHNA; B
KayecTBe KPUTEpPHEB MATEHTOCNOCOOHOCTH HM300peTEeHUs] ONMpeJesieHbl HOBH3HA, H30—
OpeTaTeNbCKHil YPOBEHb, NMPOMbBbIMJEHHAss NMPUMEeHUMOCTh. [Ipm 3TOM yCTaHOBJEHO,

YTO CTPaHBI MOTYT paccMaTpUBATh KPHUTEPHIl <«H300peTaTeNbCKUIl YPOBEHb» Kak
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aHAJOT <«HEOYEBUAHOCTH», a <«MNPOMBIMJEHHYI0 NPUMEHHMMOCTb» M <«IMOJE3HOCTb»
KaK 3KBMBAaJIeHTHbIe moHsaTusa [3, c. 72].

O6sexmamu u3zobpemenuss BO BCeX 3apy0eXKHBIX CTpPaHAX fABJIAITCSA YCTpoiicTBa,
cnoco0bl U BemecTBa. B 'epMaHuu ycTpoiicTBa IedsiTCA HA CJHeAyHONME BUABI: anma-
paThl, MeXaHu3Mbl, udneamns, cxembl; B CIITA — Ha mamuubl 1 usgeiausi. B T'epma-
HUM U SINOHHUHM CHOCOOBI MOAPA3AEJNSIIOT HA CIOCOObI MPOU3BOACTBA (HANpPUMEP, CHO—
CcoObl 00OPa0OTKM METAJJIOB) M CHOCOOBI JeiicTBUSA (HAMpUMep, CNOCOObBI M3MEpEHHUH,
ucnpiTanusi). Pa3anvyawT BemecTBa, NMOJyYeHHbIe HEXHMUYECKHUM NyTeM (pPacTBOPBI,
9MYJbCUH), M BeEIIeCTBA, MOJYYEHHbIe XHMMHYECKHM nmyTeM. B HeKOTOpBIX cTpaHax
OXpaHsieTCsd TaK Ha3biBaeMoe H300peTeHHMe HA NMPUMEHEHHE, T. €. HCNOJb30BaHHUE
H3BECTHOTO Ccnoco0a, MAIIMHBI, M3eJHs, KOMOMHAUWHM BeleCTBAa MJHM MaTepuUaja
Mo HOBOMY Ha3HAaUYeHHMIO. B psige cTpaH K 00beKTaM M300peTEHUl OTHOCATCH TaKKe
TaKue OO0bEeKTHbl KHUBOW NPHUPOIABI, KAK ITAMMBI MHUKPOOPraHM3MOB, KYJbTYpPbl Kie—
TOK PACTEHHHl M JKUBOTHBIX. Pa3HOBUIHOCTHIO YCTPOUCTB fABJSKTCS, B YACTHOCTH,
9JIEKTPOHHBIE cXeMbl: B 'epMaHUU HUX BBIAEJSIIOT B 0COOYI) KATEropuio M300peTeHmil
[4, c. 162].

Hoeus3na u3obpemenuss onpenensieTcss CHeNUAJbHOW ODKCHEPTU30i#, YYUTHIBAIO—
meil Bce 00mMeNOCTYNHbIE HA AATYy NpUOpUTEeTa MCTOYHUKH. KPyr TaKmx MCTOYHUKOB
IOCTATOYHO OOMHUPEH: K HUM OTHOCSATCS MNpeJANIeCTBYWNIME NATEHTHbIe 3asABKH U
BBIJIAHHbIE€ MATEHTbI, PA3JMYHOIO POJA MevYaTHble U3AaHUA (KHUTH, XKYPHAJIBI), YCT—
Hble COOOLIEHUSI, OTKPbITOE MPUMEeHEeHNe 00beKTa (mpoaaxa u3aejunii, BBICTABOYHbIE
U SpMApOYHbIe DKCHOHATHI). B momaBisilomeM OOJBIIMHCTBE 3apPyOEXKHBIX CTPaH K
H300pEeTEHNIO NpeAbsBJseTCA TpeOOBaHUE abCOaIOmMHOU MHUPOBOW HOBHM3HBI, KOrjaa
YYUTHIBAIOTCH BCE€ MCTOYHHKH, MMeIMMUecss KAK B JAaHHOW cTpaHe, TaKk W 3a Ipa—
Huneii. B HekoTtopeix crpanax (Hampumep, CIIA, SAnonuss, KHP) Kk nuzodperenuro
npeAbsABIsAETCS TpeOOBaHME JOKAJbHOW (OTHOCHUTEJbHOI) HOBH3HBI, KOrJa BO BHH—
MaHHEe He MPUHUMAIOTCSH HEKOTOPble HCTOYHMKH, M3BECTHbIE 3a mMpeleiaMu JAHHOM
CTpaHBbI.

OaHako Jumb OAHONH ¢GopMaNbHO! HOBH3HBI HEJOCTATOYHO IJisi MPU3HAHUA pe—
MeHusT U300peTeHUEM: pelleHHe JOJIKHO OTBEYATh ONpeAeTeHHOMY KAaYeCTBEHHOMY
YPOBHIO, KOTOPBIii 0003HaYaeTcs 4yepe3 TepMHUHBl «<uHeouesuonocmo» (CIIIA, IllBeii-
napus), <«uszobpemameavckuii wae» (AHrius), <«uzobpemameavckuii ypoeenv» (SIno—
nusi, KHP). Ha3BaHHBIl KpUTEPHUil MATEHTOCNOCOOHOCTH OTHOCHUTCH K OIEHOYHBIM,
He moaxaercsa ¢opMaiu3anmuu, M 3aKOHOAATEJNLCTBO PsAla 3apyOeKHBIX CTpPaH CO—
NEePKHUT XaPaKTEPUCTUKY KPUTePHsA, U OTH XAPAKTEPHUCTHUKH He BCerja COBHNAJAIOT.
CymHOCTh KPUTEPHUsSI HOBU3HBI MOXKET ObITh ChopMyiHpOBaHA CIAeAYHWHIUM 00pa3om:
eIMHUIA HAYYHO-TEXHUYECKOr0 3HAHUA (MMEHHO UM sIBJseTCs M300peTeHHE) CUATA—
eTCs HOBOW, €CJIH OHA K MOMEHTY €€ CO3JaHusl OTCYTCTBYET CPeJHN paHee YCTAHOBJIEH—
HbIX HAYYHO-TEXHHMYECKHUX 3HAHUH (B TOM 4YHCJie mMpeapiaAymux u3doodoperenuii). Ilpu
9TOM H300peTeHHe He PACCMATPHBAETCH KAK HECOOTBETCTBYIOIIee M300peTaTeIbCKO—
MY YPOBHIO M3-3a €ro Kaxymeics npoctorsl [5, c. 40].

IlpuBeseHHAsT XapaKTepPHUCTHKA OCHOBAHA HA ONbITe JKCHEPTHU3Bl HM300peTeHUil
BeAYIMMUX CTPAH MHPA M HA COOTBETCTBYIOIIHUX MOJOKEHHUAX MX MATEHTHOrO 3aKOHO—

nareabctsa. Hanpumep, ctr. 29-1 IlarteHTHOro 3akoHa SImoHMHM rjacur, 4TO, €CJH
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H300peTeHne MOTJO OBITh JerkKo OCYHeCTBJIEHO 0 MOJAa4YM 3asiBKH HA MATEHT JHUIOM,
HMEIUM OObIYHbIE MO3HAHWS B 00JACTH, K KOTOPOil OTHOCHUTCH H300peTeHHE, HA
OCHOBE H3BECTHBIX pelIeHWii, MATEHT HAa 3TO u3o00pereHue He Bbiaaercsa. Comepxa—
HUEM JIAHHOTO KPUTEPHsA HEe3aBHCHMO OT 0003HAYAKIIEro0 €ro TepMUHA SBJIsAETCHA TO,
YTO HOBOE pelleHHEe MPU3HAETCsA M300peTeHHMeM, €CJU OHO CYIEeCTBEHHO MNpeBbIa—
eT YpOBEeHb TEeXHHKH: CUYUTAETCs, YTO pellieHne MMeeT H300peTaTeibCKUl YPOBEHb,
eCcJId OHO JJisi TAK HA3bIBA€MOro CpelHero CnenuajJucTa sSBHbBIM 00pa3oM He cienyer
U3 YPOBHS TEXHHKH.

OO0menpu3HaHO, YTO OOJBIMIMHCTBO CHOPOB O HEAEHCTBUTEJbHOCTH MATEHTA BO3—
HUKAaeT MMEHHO HAa OCHOBAHHUHM OYEBHIHOCTH TEXHHUHYECKOr0 peIeHusA: B CYyIAeOHOM
pa30upaTelbCTBEe MATEHTOO00JANATENN NOKA3bIBAOT HAJMYHE TAK HA3BIBAEMBIX KOC—
BEHHBIX JI0Ka3aTeJbCTBEHHBIX MPHU3HAKOB, B TOW MJH HHOW CTENMEeHU MOATBEPKIAI—
MHUX HAaJu4Yue HM300peTaTrebCKOro ypoBHs. DTu mnpu3dHaku yuutoiBawTcs B CIIIA,
@OPI', Beaukoopuranuun, OpaHnnuu U APYrux 3apyo0ekHbIX cTpaHax. [JIaBHbIMH cpe—
IH 3THUX NPU3HAKOB SBJISAKTCA, B YACTHOCTHU: KOMMEpPYEeCKHMil ycmex H300peTeHHs
(mocTOMHCTBA pemieHHsT 00ecHmeYWM yBeJHUYeHHMEe O00BEMOB e€ro BHeJApeHHs, CHHUKe—
HUE HM3/IePXKeK); YIAOBJeTBOPEHHE [IABHO CYIEeCTBOBaBIIEill MOTPeOHOCTH B H300pe—
TeHuH (ero BHeJApPEeHHE NPOUCXOAUT MOBCEMECTHO M OBICTPO); NpeANIeCTBOBABIIHE
Oe3ycnemHble MNONBITKM PEMHUTh Ty XK€ 3aJa4yy M3BEeCTHBIMM TeXHHYECKHMH cCpea—
crBamMu. IIpakTHKa NATEHTHBIX BEJIOMCTB H CylaeOHasi NPAKTHKAa B 3apy0eKHBIX
cTpaHax pa3pa®oTaju psaA NPaBHJ MJisi pPelieHHWs BONPOCAa O HeodYeBHMIAHOCTH (o4ye—
BUAHOCTH) u300pereHuss. B uwactHocTtn, B CIIIA paspadGoram CBOa HEraTMBHBIX H
MO3MTUBHBIX MPAaBHJ IJsi MOAAYM 3a5IBOK: MO3UTHUBHbIE MPABHJIA MCHOJB3YIOTCHA IJs
MOJATBEPKIAEHHUS HEOYEBUIAHOCTH, HETaTUBHBbIE — JJisi MOATBEPIKIEHUSA OYEBUIHOCTH.
IIpaBuna CBoia W MPaKTHKA €ro MPUMEHEHHMs NOJYYHJIH pacnpocTrpaneHue B Mek—

cuke u Ilepy [6, c. 43].

B OGoabmuUHCTBEe 3apy0eXXHBIX CTPAH K H300pPEeTEHUI0O NpeaAbABIsieTCsH TpedGoBa—
HUE NPOMBIWACHHOU NpUMEHUMOCMuU W JIHIIb B HEKOTOPBIX noaesnocmu (CIIA).
ITon NpOMBIMJEHHOH NPUMEHHMMOCTHI0) NMOHUMAETCS BO3MOXKHOCTh HEOJHOKPATHOrO
BOCNpou3BeleHUs 00beKTa u3o0perenusan. Ilpu 3ToOM mpoMbImJIeHHAS NMPUMEHHUMOCTDH
NMOHMMAaEeTCs MHUPOKO, 0003HauYass Bce cdepsl AeATENbHOCTH 4YeJlOBEeKa — KaK 00—
CTBEHHO NPOMBIIMIJIEHHOE NMPOU3BOACTBO, TaK M 00Opa3oBaHHe, MEIAHIHHY, CeJIbCKOe
xo3saicTrBo. Tak, coriacHo § 4 3aKkoHa o mateHTaXx BelMKOOpUTAHUM HM300peTeHHE
CYMTAETCS MPOMBINIJIEHHO NMPUMEHHUMBIM, €CJM OHO MOXKET OBITh OCYHIECTBJEHO WJIH
HCNOJb30BAHO B JI000i OTpacid NMPOMBINIJEHHOCTH, BKJIYAsA CeJbCKOE XO03fAMCTBO;
aHajdoruyHas QopmyiaupoBka coaepxurcsa B Koxekce MHTeNJIEKTYyaJdbHO# COOCTBEH—
Hoctu @panuum [7, c. 41].

B psane 3apy0exXHbIX CTPaH NPOMBINIJIEHHAS NPUMEHHMMOCTb ONpenesieT KpYyr
nmareHTocnocooHbix 00bekToB (IllBeiimapus, ®@panunusa). B 3akononareascTtse CIIA
MO/l MOJEe3HOCThI) MOHMMAETCH PabOTOCHOCOOHOCTh O00BEKTa, BO3MOKHOCTH BbHINOJ—
HEeHUs] UM (PYHKIHii, NPUBOAMMBIX B ONMCAHUM. 3AaKOH HEe TOBOPUT O HEOOXOAUMOCTH
ompenesieHHs] CTeNEHU MOJIE3HOCTH TOT0 WJIM MHOTO M300peTeHHsA: TpedyeTcs JWUIIb,
4TOOBI M300peTeHHEe ObLJIO MPUMEHHMMBIM HAa NMPAKTHKE M YTOOBI €ro mMpUMeHEeHHE He

nporuBopeynso mopaau u noautuke. B KHP kpurepuii npakTu4ecKoil NPUMEHUMO-
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CTH, MO CYTH, COJHMIKAETCA C TPeOOBAHHEM MOJIE3HOCTH: €CJIH M300peTaTeJbCKoOe A0
CTHXKEHHE He MOXKET ObITh BONJOIIEHO B MPOU3BOANTEIbHYI) CHJIY, OHO T€PsAET CBOIO
NMOTPEOUTENbCKYI0O IEHHOCTh 1 HEOOXOAUMOCTh B €ro oxpane ornaaaer [8, c. 57].

B 3akoHoAaTeNbCTBe 3apyOeKHBIX CTPAH MNOHATHE M300peTeHUs PACKpPbIBAaeTCs
TaKkKe 4Yepe3 NmepedyeHb HenameHmocnocoonoix oo6bekToB. IIpm 3TOM OCHOBaHMSA He—
NMATEHTOCNOCOOHOCTH pa3audyHbl. [Ipexkae Bcero HEMATEHTOCHOCOOHBIMHM SIBJISIOTCS
pelieHUsi, He MOAMANAONIAE HHU NOJ OAWH M3 BHUIAOB O0HBEKTOB, MPEIAYCMOTPEHHBIX
3aKOHOIATeJbCTBOM. K YHMCIYy HEMATEHTOCHOCOOHBIX O0BEKTOB B psijie 3apyOeKHBIX
CTPaH OTHOCATCS CHOCOOBI JleYeHHUs U AUATHOCTHKM 0oOJie3Hell YelioBeKa, KakK He OT—
BeYalIie KPUTEPHUIO MPOMBINLJIeHHOW npuMenumoctu (Ppanumusa, SAnoHus); cnoco—
OBl XHPYPru4eCcKOro M TepaneBTHYECKOro JieYeHUsI 1 TUATHOCTHKHU 0oJie3Hei 4YeloBe—
Ka uiad KuBoTHbIX (IIIBeiinapusi); He AOmMyCKaeTcCs BbIJa4a MATEHTOB HA BelIeCTBa,
NMOoJIy4YeHHbIe MYTEeM NpeBPaAlleHUs] ATOMHOro sanapa (SlmoHus), ecid TakKoe BeHeCTBO
npeAHa3HavyeHo IJiss BoeHHbIX nejeii (CIIIA). HemateHTOCHOCOOHBI M300peTeHHs,
KOTOpble HEe MOTYT OBITh MATEPHAJM30BAHbI (HANPUMEP, METOAbl BeJE€HUS Mpeanpu—
HUMATEJbCKOIl JesATeIbHOCTH, MaTeMaTudyeckue ¢opmyasi). HemareHTOCHOCOOHBI
00BbEeKTHI, MPOTHBOpEYANIME MOPAJH, NOOPHIM HpPaBaM, JHOO OOBEKTbI, MPUMEHEHHE
KOTOPBIX MPOTHUBOPEYHUT 3aKOHOAATEJbCTBY (HAapumMep, cnocod darscubpukanuu mi—

meBbIX NPOAYKTOB) [9, ¢. 37].

OXpaHHBIM JOKYMEHTOM, YAOCTOBEPSIOIUM HCKJIOYNTEIbHOE MPaBO Ha H300pe—
TeHHe, SABJSETCSA MATEHT, BbIAABAEMbIii OT MMEHHU TOCYJAAPCTBA NMATEHTHBIM BeAOM—
CTBOM cTpaHbl. /IJis mMoJyYyeHHs] MATEHTA HEOOXOIMM AKT KBAJAM(MUKANUM pelIeHUs
B KayecTBe M300peTeHHs: KBAJIM(MUKANUI OCYHIECTBJISET TaKKe NMATEHTHOE BeIOM—
ctBo. IIponecc opopmMiaeHnss NATEHTHBIX NMPAaB NMPeANOJIaraeT BbiNOJIHEeHUE psaaa c¢op—
MaJbHOCTEH, Cpeld KOTOPHIX HA MEPBOM MeCTe CTOUT MOJadya 3asiBKH Ha BBIIAYY
naTeHTa.

3asBKa HA H300peTeHNEe — BTO COBOKYNHOCTHb JIOKYMEHTOB, K COCTaBy, coJepikKa—
HUIO U (opMe KOTOPBIX MNPEeaBSIBISIIOTCS CTPOrHe TPeOGOBaHMSA, YCTAHaBJIHUBaeMble
HANMOHAJBHBIMM NATEHTHBIMH BeJIOMCTBAMH 3apy0exXHbIX cTpaH. OOBIYHO 3asABKa
BKJIIOYAET CJIeAyIIHe JOKYMEHTBHI: 3asiBJleHHE C MPOChOOil O BbIJaye MATEHTA; OMM—
caHue M300peTeHUsI; MATEHTHYW (dopmyay (B psage crpan — Ilepmanus, ®pannus,
CIIIA, SinoHusA — BKJIYAETCHA B ONMMCaHMeE); yepTexu; pedepar (aHHOTANUA). 3aaAB—
Ka J0JI)KHA ObITh COCTABJIEHA HA FOCYAapPCTBEHHOM sI3bIKe CTPpaHbl. B pa3HbIX cTpaHax
COCTaB 3asIBKH HeoAMHaKoB: Hanpumep, B CIIIA B cocTaB 3asBKH BXOJAUT 3asiBJEHUE
0 100POCOBECTHOCTH MPUOOPETEHN NMPAB HA M300peTeHHEe, KOrja 3asiBUTEJb YKA3bI—
BaeT, YTO, MO €ro MHEHWIO, OH SIBJIeTCs NMEePBBIM HM300peTaTrejieM, YTO OH He 3HAET
U He MpeAmoJiaraeT, 4To M300peTeHne ObIJIO KOraa-jin6o M3BECTHO WJIU MPHUMEHAIOCH
10 TOr0, KaK ObLJIO cIaejlaHo M. 3asiBKa MO 00 EeMY NPABUJIY NOJAAETCSA B MATEHTHOE
BeIOMCTBO cTpanbl. Bo ®paHUUHU 3asIBKAa MOXKeET OBbITh MOJAHA TAKKE B KAHIEJAPHUIO
KOMMEPYECKOro cyaa aAMUHMCTPATUBHON Tepputopuu Ppannuu. C 2002 r. 8 CIIIA
BO3MOXKHA mojJavya 3asABKH depe3 VIHTepHET, M TAKYI0 K€ BO3MOKHOCTbH 3asiBUTEJSAM

HaMepeBaeTcCs NPeJOCTABUTh NaTeHTHOe BeaomMcTBO SAnonum [10, c. 46].

B 3aBucuMocTH OT Cyﬁ’beKTa, HMelero npaso nmoaartb 3asABKY, pa3Ju4YalOT JABeE

CUCTEMBI HCTpeﬁOBaHHﬂ marTeHra: u3o6pemameﬂbctcyio H 3a44a6UumMeabCKYyro. le/l H30-
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OperaTeNbCKOl CcHUCTeMe, MPUHATOW B OOJBIIMHCTBE 3apyO0eXKHBIX CTPaH, MPaBO Ha
noaayvy 3asiBKH NPU3HAETCSA TOJBKO 3a JEeHCTBUTEJNbHBIM H300perareieM JuOO Tak-
XKe 3a ero mpaBompeeMHHKoOM. [Ipu 3aABMTeNBCKO#l cHCTeMe NpaBo HAa mojavy 3a-
ABKH TNPHU3HAETCSA 3a JIOOBIM JHIOM, KOrJAa KaXJAblii 3asBUTEJb NpelamoJiaraercs
NPpaBOMEPHBIM oOO0JiaaTejieM H300peTeHHUs, NMOKa He OyaeT A0Ka3aHO NPOTHBOMO—
JIOXKHOE: B COCTAB 3asABKHM He BXOIST A0Ka3aTeJbCTBA NMPaBONpeeMCTBAa, HO B psle
3apy0eKHBIX CTpaH 3asBUTEJb 00s3aH HA3BATh JAEiiCTBUTEJIBHOr0 H3o00peraTes.
Bo Bcex cTpaHaX MHOCTPaHHbIEe 3asBUTEJH MNOJb3YHTCS HANMOHAJNLHBIM PEXKHUMOM,
HO 3asiBKH MOTYT NOJABATHh TOJBKO Yepe3 MATEHTHHIX NMOBEPEHHBIX, BHECEHHBIX B
CHenmHaJbHBI peecTpP MATEHTHOro BeaoMCTBa (00si3aTe/ibHOE MATEHTHOE MPEIACTABH-
TeabcTBo) [11,c. 68].

Kaxnas 3asiBKa JOJKHa OTBeYaTh TPEeOOBAHUIO eduncmeéa u3obpemenHus: 3TO
03HAYaeT, YTO B OJHOW 3asBKe JOJKeH ObITh ONMHCAH TOJbKO OJAMH O0BEKT H300pe-
Tenusi. Ha3zBanHoe TpeOoOBaHHME MO-Pa3HOMY TPAKTYEeTCS HANUOHAJIBHBIMH 3aKOHAMH
3apy0eXHBIX CTpPAaHAX, HO OHO CYMTAETCS BHINOJHEHHBIM, €CJIH B 3asiBKe HCHpamId—
BaeTCs MATEHT JU0O HA OAUH O0BEKT, JHOO HA HECKOJbKO PA3HBIX 00BbEKTOB, CBA3aAH—
HBIX OOHMMM HM300peTaTENbCKMM 3aMBICJIOM, T. €. HA TaK Ha3bIBaeMoOe KOMIIJIEKCHOE
u3o0perenne (HampuMep, CHOCOO M YCTPOMCTBO AJisi OCYIECTBJIEHUs 3TOro cnocoda).

B 3aBHCHMOCTH OT COXEPIKAHHMSA MPOIECCA PACCMOTPEHHs] 3asABKH Pa3juYalOT TPH
CHCTEeMBbl BbIIAYM NATEHTOB: dGOYHYIO, NnpPoGepounyr0 (UCCIeIO0BATEIbCKYIO), OMCpPO-
YEeHHYIO.

Seounan cucreMa xXapakTepuiyercs TeM, YTO B MpoIecce IKCNEPTHU3bI NMPOBepsi-
eTCcsi B OCHOBHOM COOTBETCTBUE 3asABKH (POPMAJTBHBIM TPEOOBAHHMAM W NATEHT BbI—
naercss 0e3 NMPOBEPKH COOTBETCTBHUS 3asBJEHHOr0 pelieHWs] KPUTEPUSM NATEHTOCHO—
COOHOCTH: 3afIBKAa OTKJOHSETCS, €CJU OHA CONEPKHT 00bEeKT, U3BbATHIA H3 cdepsl
NMATEHTHOW OXpaHbl (MPOTHBOpeYANIMII MOpPAJNU, <«JA00pPBIM HpaBam» W mp.). IIpenmy-
EeCTBO SIBOYHOW CHCTEMBI COCTOUT B BO3MOXKHOCTH OBICTPOro MOJIyYeHHs MATEHTA;
HEJOCTATKOM CHCTEMBbI SIBJSIETCS BO3MOXKHOCTHb BBIJAaYH NATEHTOB W HAa HEMATEHTO—
cnoco0OHbie 00beKTbl. CHopbl 0 MPAaBOMEPHOCTH BBHIIAYM MATEHTA PaCCMATPUBAIOTCS
B cyane0Hom mnopsaake. Takas cucreMa aeiicTBYyeT B HEKOTOPBIX cTpaHax EBpomsl
(Beabrusa, Uranua, Ucnauua), Asum (Typuus, Hpak, Cupus), Abpuku (Eruner,
IOAP, Hurepus), Jlatunckoit Amepuku (Boausus, Ypyrsaii, ITanama) [12, c. 23].

Ilposepounas cucremMa XapakKTepu3yeTrcs TeM, 4YTO MO 3asABKe NPOBOAMTCS ma—
TEHTHas JKCHepTH3a, MNOATBEPXKIAMMIAsi COOTBETCTBME 3asBJEHHOTO pelIeHHUs
KPUTEPHUSAM NATEHTOCHOCOOHOCTH (IM0O, HANPOTHB, He MNOATBEPKAAWIIAS 3TOrO0).
JlOCTOMHCTBOM CHCTEMBI SIBJSETCS <«yYCTOWYMBOCTHb» BBIIAHHOTNO MATEHTA, HEAOCTAT-
KOM — CJOXKHOCTh M JJHUTEJIbHOCTh MATEHTHOW Npoueaypsl (HOBOE 3aKOHOJATEJb-
ctBo CIIA ycTaHOBHMJO, 4YTO CPOK pPACCMOTpeHHs 3asABKM He MOXKET NpPeBBIIATH
3 aer). Dra cucrema aeiicrsyer B IlIBeuun, Ascrpuu, Hopserun, CIIIA, Kanaxe u
IAPpYrux 3apy0exXHbIX cTpaHaxXx. B paMKkax Takoii cucTtemMbl B mpouecce odopmMmieHus
NMATEHTHBIX NMPAaB OCYHECTBAsAETCA nyoaukanus 3asaBok. Tak, B CIIIA mo ncreyeHuu
18 mecsumeB mocJje aaThl MOAAYH 3asBKH (4 MO XOXATAWCTBY 3asABUTENsI — H paHee
9TOr0 CpOKa) OHA MOAJEXKHUT NYOJIMKANUU, KPOME CEKPETHBIX U HEKOTOPBIX JIAPYrux

3asgBOK. IIpy 3ToM nmyOJMKANMsA OCYNIECTBJIsIeTCHA B JJEeKTPOHHOI ¢ opme.
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IIyonukanus 3assBOK OOYCJOBUJIAa BBeJE€HHE B aMEPHUKAHCKOE NMATEHTHOE 3aK0—
HOJATEJbCTBO MHCTUTYTA GPEMEHHOU npaeoeol oxpansvt W300peTeHUHil, IABHO W3—
BECTHOWl KOHTHHEHTAJbHOMY mnpaBy. BpeMeHHass mnpaBoBasi OXpaHa NPAKTHYECKH
03HAYaeT, YTO B MEPHOJ C AATHI MYOJMKANMUM 3asAsBKM M J0 JAThl BbIAAYM NATEHTA
3asBJIECHHOE H300peTeHHe OXPaHAETCS B 00beMe ONYOJIHKOBAHHOUH (OPMYJBI: TpeThe
JHMI0, UCHOJIb3YIOIlee TaAKOe M300peTeHNe B YKAa3aHHBIH NMEePUOJ], BbIMJIAYMBAET maA—
TEHT000JIaaTeNI0, MOJYYUBIIEMY NATEHT, JEHEXKHYI0 KOMNEHCANMIO, pa3Mep KOTO—
poii onpeneyisercsa corjamenueM cTopoH. IIpu oTka3e B Bbljavye MATEHTA BPeMeHHas
npaBoBasi OXpaHa cuyuTaeTcs HeHacTtynuBmei [13, c. 93].

CucremMa omcpouennoi 3Kcnepmu3bl NpPeAyCMATPUBAET NpPOBEeJeHHE JKCHEPTH3BI
3a5BKH HAa NMATEHTOCHOCOOHOCTh, HO JIKCHEPTH3a MPOBOAUTCS TOJBKO MOCJE mnoza—
9Yd 3asBUTEJNIEM MJH TPETbUM JHIOM COOTBETCTBYIOIEro xoznaraiictrsa. Ilpm 3Toii
cucTeMe KaXJaas NPUHATAsA 3asiBKa NyO0JuKyercs depe3 18 mecsameB, mocjie 4ero B
TedeHHe OMpeNeIeHHOTO CPOKa 3asiBUTeJb BIPaBe XOIATAWCTBOBATH O NPOBEIEHUU
9KCHepTHU3bl U BbIJaYe MATEHTA: €CJHM XOJATAWCTBO He MOCTYNHJO — JKCHEepTH3a He
NMPOBOIUTCS W MATEHT He Bbigaercsa. Cpok momgaym XoJaTaiicTBa B Pa3HBIX CTpaHax
HeoAMHAKOB (7 JeT ¢ natThl moaaum 3assBKH — B [epmanum, 3 roma ¢ Toil Ke AaThl —
B Sfimonun; 6 MecsAneB ¢ AaThl NyOJMKanuu 3asABKM — B Beaukoopuranum). Janunas
cuctemMa npumensierca B Hunepnaugax, 'epmanuu, Beaukoopurauuu, Kanane, Pe—
cnyoauke Kopess 1 HeKOTOpPBIX APYrux crpaHax. /[IOCTOMHCTBOM 3TOM CHCTEMBI SIB—
JsieTCSA TO, YTO BCE MOJAHHBbIE 3asIBKU CTAHOBSITCS OOMEJOCTYNHBIMH, T. €. BXOAAT B
YPOBEeHb TEXHUKH: MOMHMO 3TOTr0 OTHAajJaeT HEOOXOAUMOCTHh MOJABEPraTh dKCHepTH3e
BCe 3asIBKH, YTO 3KOHOMHUT TPYJ DKCHEPTOB MATEHTHbIX BeaomMcTtB. C MoMeHTa my—
OJMKanuM 3aABKHM 3aSBJEHHOMY H300pPETEHHIO MPENOCTABIASAETCS BPEMEHHAs NPaBO—

Basg oxpaHa.

Ilpu n10060i cucTeMe BbIAAYM MATEHTA 3HAYEHHE MMeEET YCTAHOBJIEHHE AATHI npu—
opumema W300peTEeHMsI: HA 3Ty HATY NpPOBepsieTcs HOBU3HA u300pereHuss (MOryr
ObITh MPOTHUBOMOCTABJEHBI TOJBKO MCTOYHHKH, CTABIIME HOCTYNHBIMHM HEONMpPEXeJIeH—
HOMY KpYry JHI[ A0 JaThl NPUOPHUTETA); C ITOM AATHI MCUUCIAKTCA CPOK HeiicTBUSA
MaTeHTa, CPOK MOJAYM XOoaaTaiicTBa O mpoBeJdeHHMH dKcmepTru3bl. [lo oGmemy mpa—
BHJIY NPUOPHUTET H300peTeHHs YCTAHABJIMBAETCS MO JaTe NOCTYNJEHHUS 3aABKH B
NaTEeHTHOE BEJIOMCTBO. BMecTe ¢ TeM MMEWTCS 0COOBIE MPABUJIA YCTAHOBIEHUSA HATHI
NPUOPUTETA: pedYb HAET 0 KOHBEHHMOHHOM M BBICTABOYHOM NPHOPUTETE, MOJIOKE—
HHSI, 0 KOTOPBIX conepxkuT ITapuKcKasi KOHBEHUUs 00 OXpaHe MPOMBIIIJEHHON CO0—
crBeHHOocTH 1883 r. B psaae 3apyoexHbix crpaH (Fepmanusa, ®@paHuusa) 3asaBUTE]b
HJIH J1000€e TpeThe JHUIO MOXKET MOCJe MyOJHKANUHM 3Aa5BKH MOAATH XOJAATAWCTBO O
NpoOBeJEHUHM NATEHTHBIM BEJIOMCTBOM MOHWCKAa mo 3asBke. OTYeTr 0 MOMCKE BKJIHYA—
eT OTKpPbIThbie NYOJUKAUUU, NMPUHUMAEMbIE€ BO BHUMAHHE NPU ONpPEeNEJeHUHM NATEH—
TOCHOCOOHOCTH 3asIBJIEHHOTO O0BbEKTAa: OTYET HE COJEPXKUT MHEHHUS IKCHEePTHU3bI O
NMATEHTOCNOCOOHOCTH pPelIeHHUsI, HO MO3BOJISIET 3asIBUTENI0 NPUHATH pPelieHne JUOO O
NMATEHTOBAHUU U300peTeHHs, JUOO 00 OTKa3e OT MATEHTOBAHMA.

3aKJIOYUTENbHON CTaauWell JeJONMPOHM3BOACTBA MO 3asiBKe fABJISAETCA @vidaua na—
menma, NpeaCTABISIONIETr0 CO00Il rPaMoOTy, COAEPXKAIMYI0O HAUMEHOBaHUE H300peTe—

HUA, d)alelJ'lPl]() ﬂ306peTaTeJ’[ﬂ, (lJaMP[J'lPlIO aub00 HAMMEHOBaHUE HaTeHTOOﬁJIaZlaTeJIﬂ,
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ATy BbIAAYU NATEHTA, CPOK €ro JAeiicTBUSA W Apyrue pekBu3uThbl. IlaTeHTHas rpa—
MOTa BBIJAETCS B €AMHCTBEHHOM 3JK3eMIJsipe HEe3aBHCHMO OT YHCJa MATEHTO00Jda—
narteneit. Kaxnoe n3oopereHue 3aHOCUTCH B CHEeNHMAJbHBIN peecTp: TaKHe pPeecTphl
BeIYT MATEHTHbIE BEJIOMCTBA 3apy0ekHbIX cTpan. 3a odopmMieHrne MATEHTHBIX NMpaB
B3MMAIOTCs NOLIJMHBI, BHOCHMBbIE 32 KaXXJ0e KWPUIANYECKHM 3HAYuMoe jaeiicTBue —
nojayvy 3asiBKM, BHeCEHHE MCHpPABJEeHHWil B 3asBKY, mMpeo0pa3oBaHue 3asiBKM U T. J.

ITaTeHT Ha M300peTeHHE MPEIOCTABJISET €ro 00JanaTeNl0 UCKAIO4UMEAbHOe Npa—
60, oOpa3ywuiee COBOKYNHOCTb NPABOMOYHIlI NMATEHTOOOJAaxaTelis MO MOHOMOJBHO—
MY HMCHOJIb30BAHUI0O HM300peTeHHs B NMPOM3BOIACTBEHHOW H TOProBOil AeATEJbHOCTH,
OCYMIECTBJEHHUI0 KOMMEPHMAJIN3ANUU H300peTEeHUs HMHBIMHM CcHoco0aMu, Hampumep
nepeaaveil B 3aJ10r, BHECEHHEM B KadyeCTBe YyCTABHOro Kamurajia. B psage 3apydex—
HBIX CTPaH 3TH NPABOMOYMSA CHOPMYJUPOBAHBI HENMOCPEACTBEHHO B 3aKone. Hampu—
Mep, B coorBeTcTBUHU ¢ § 154(a) IlarenTHOro 3akona CIITA cymHOCTbh BBITEKAK MUX
U3 MATEHTA NMPaB COCTOMT B 3amnpelieHWH TPEThUM JIMIAM COBEPIIATH JAEHCTBHUS MO
HCNOJb30BAHUI0O OXPAHSIEMOro H300peTeHWss — HU3TOTOBJIeHHE, HCHNOJb30BAHHE H
MpoaaXxa, a TAKXKe BCEe HA3BAHHBbIE JIEMCTBUS B OTHOIEHHHM NMPOAYKTA, MOJYYEHHOTO
3aMATEHTOBAHHBIM CHOCOOOM (KOCBEeHHasi OXpaHa), TOW WJIM MHOH CTEeNeHbI0 NOA—
POOHOCTH aHAJOTHYHBIE NMPABOMOYHUS NATEHTOOOJAaJaTelNiss YCTAHABJIHUBAIOT 3aKOHBI
NMPAaKTHYECKH BCeX 3aPYyO0EXKHBIX CTPAH: MATEHT MCKJIIYAET HECAHKIHOHUPOBAHHOE
NpUMEeHeHNe 3aNATEHTOBAHHOIO M300peTEeHHUsI B JaHHOW CTpPaHe, BBO3 B CTPaHy 3ama—
TEHTOBAHHBIX HU3JeJIUil TEXHOJOTHii, a4 MATEHTO00JIalaTelb MMeeT BO3MOKHOCTH Npe—
clie0BATh MPAaBOHAPYIMIUTENEd MO MCKaAaM O HapymeHuW marteHTa. /leiicTBUe HCKIIO—
YUTEJbHOT0 NMPaBa, BBHITEKAKIIEro M3 MATEHTA, MMeeT CPOYHBIA xapakrtep. OObIYHO
MATEHTHl BHIAATCA HAa CPOK OT 5 nmo 20 ner. Havano cpoka aeiicTBUSA HCKIIOYA—
TEeJbHOTO0 NMPaBa MCYMCASAETCS B Pa3HBIX CTPAHAX MNO-Pa3HOMY: MO O0meMY MpaBUIY
OH JeiCTBYEeT ¢ AaThl MojJauyu 3afABKHM (c maaTtel mpuopurera uzoodoperenusn) (CIIIA,
Fepmanusa, Snonusi, ®paHous); ¢ AaThl BHIAAYH HNATEHTA 3TOT CPOK HCUYHUCISIETCHA
B Beabruu, ITopryranuu, Ucaanauu, ApreHiTuHe, Ypyrsae, Boausuu; B Mopaauum
9TOT CPOK HCYHCJISETCH € AAThl Nyoaukanuum 3aaBKu. Ilpoodisenue cpoKoOB aeiicTBUS
NATEHTA NPEeAYCMOTPEHO JUIIb B HEKOTOPBIX cTpaHax: Mcaanaus (na 5 ner), Vpnan—
nusi, ABcrpaaus, HoBas 3enanausa, [Takucran, IOAP (ma 5—10 ner). IIpoanenue
CpOKa IomycKaeTcs mo pa3HsiM ocHoBaHusMm. Tak, B CIIIA nmpoajienue pa3pemieHo,
ecJd 3aJepiKKa BbIJAYH NATEHTA NMPOM30INJA MO NMPUYMHAM NPOBeJeHHs pa3doupa—
TeJbCTBA MO NMPHOPUTETHHBIM CTOJKHOBEHHUSM, ANEeUVIIHHOHHOrO pa3douparesbcTBa, a
TaKiKe KOrja 3asiBKa Obljia MPHU3HAHA CEKPETHOM: B 3THX CJYy4YasaX NPOIJeHHE BO3—

MOJKHO HA CPOK 3aJepPKKHU BbIIAaYM MATEHTA, HO He Oojee yeM Ha 5 jmer [14, c. 12].

HekoTopbie PAa3HOBMIHOCTH NATEHTOB OTJUYAKTCH YNPOUEHHOCTHIO NPOUEAYPHI
UX NOJYYEHUS M KOPOTKMM CPOKOM HX JAEHCTBHUA: K HHUM OTHOCATCA ¢GpaHuy3CKoe
CBUAETEJBCTBO O MOJIE3HOCTH (HeiicTBYeT 6 JieT ¢ JaThl MOJAYU 3aIBKHM) M BBEIEHHBII
B ABCTpajuM WHHOBANMOHHBIN maTteHT (HeiicTByer 8 JieT C AAaThl MOXA4YM 3ASIBKH).
K mareHTOCHOCOOHOCTH OOBEKTOB, HA KOTOPbI€ HCHPAMMBAITCH TaKue NATEHTHI,
npeabABIAOTCA 0oJiee JuOepabHbie TpeOOBaHMA, 4eM K uM3o00pereHusm. B CIIIA
BbIIAIOTCH MpeJBAPHUTEJIbHbIE MNMATEHTHI, KOTOPbI€ MCHOJb3YITCH MCKJINYUTEIbHO

IJisl 3aIUTHI MpUOpUTEeTa M300peTenusa. /[isi mojayyeHusi 3TOro MaTeHTa He Tpeodyer-
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csa odopmMieHus 3aABKHM CTPOro mO NMPaBUJIaM M NO TAKHM 3asiBKaAM He NPOBOIAUTCS
nmaTeHTHasE YKcmepTusa.

Ilpasa, evimexarowue u3 namenma, XOTS W OTHOCATCS K YHCJIY HCKIIOYUTEIb—
HbIX, OTrPAaHHYEHbI B CHJY HOPM MEKIYHAPOJAHBIX KOHBEHNUWii, mpexae Bcero Ila—
PUIKCKOii KOHBEHIHH 00 OXpaHe MPOMBINIJIEHHOW COOCTBEHHOCTH, U HAUMOHAJIBHOTO
3aKOHOJAATEJbCTBA 3apy0exXHbIX cTpaH. Ciayyam orpaHWYeHUs NPaB NATEHTO00Ja—
naTeisi CBOASATCS K CJeAyWIIeMy: NPaBO MNpeXJAeNoJib30BaHHWs, NpU3HABaeMoe 3a
TPEeThbUMM JHIAMH; NMPABO MOCJENOJb30BAHUS, MPU3HABAeMOe 32 TPETbUMH JIMIAMH;
npruMeHeHHEe CPEeIACTB, COAEPKAMMUX M300peTeHNs, 3aNMII€eHHbIe MATEHTAMU, B KOH—
CTPYKIHH HJHU NPH IKCIJIYATANMM TPAHCHOPTHBIX CPEICTB JAPYruX CTPaH, BPEMEHHO
HJIU CIHYYailHO HAXOOSIMUXCS HAa TEPPUTOPHUM AeiiCTBHS NATEHTA; HCHOJb30BaHHUE
npeaMeTa M300peTeHUsS AJsi MPOBEJEHUsI HAYYHOTO MCCJIEAOBAHUS MJHU IKCHEePUMEH—
Ta WJIM B JHUYHBIX HeJsAX 0e3 MOJYyYeHHs] J0X0IA; HMCHOJb30BaHHE M300peTeHUs B

HHTEepecax rocyamapcrsa.

O 6sa3annocmu l'[aTeHTOO6.]'[aI[aTe.]'[$[ COCTOAT B HCHOJHEHHHM IOBYX nelcTBUM:
yoiaaTa HNAaTEHTHBIX NOIIJIMH M OCYIIECTBIECHHE 3aNMATEHTOBAHHOIO nsoﬁpeTe}m;{.
HeucnoiHneHue o0sA3aHHOCTEH BJieYeT A HaTel—[TOOﬁJ’[aJ]aTeJIH oTpuIaTeJIbHbIC
nmocjiaeacreusa, BKJIKO4Yasa AHHYJIHPOBAHHUE nmaTeHrTa. Ocymecmeﬂenue 3amaTeHTo—
BaHHOIO u306peTe}ma npeamoJjiaraerT HU3roTOBJICHHE, NPOAAXKY HU HCHOJb30OBaHHE
npeaMmerTa nsoGpeTe}mx B CTpaHe NelcCTBUSA MATEHTA. ITH nelcTBUsd ocymecTrBiasaeT
KaK cam HaTeHTOOﬁJ’[aﬂaTeJ’lb, TaK M TpPpEeThbH JHIA, MNOJYYHMBHIHE COOTBETCTBYHKOIIEE
npaBo OT Hero Ha OCHOBAHMHUH JIUIHNEH3HMOHHOIo COorjameHHsda. B pane 3apy6e)|(}lblx
CTpaH Ha ﬂaTeHTOOGJIaHaTeJ’[H BO3JIaraeTrcsas 00A3aHHOCTH OCylIeCTBJIATH MApKHUPOB—
KY u3aeJinii: HAa U3AENUusdX, AOKYMEHTAIIMH, HA YHNAKOBKE€ OOJI2KHA NPOCTABJIATHCA
OTMETKa, CBHAETEJbCTBYIOIIAA 00 OXpaHe TOro nmpeaMeTa NMaTeHTOM. I.[em; nmaTeLr—
HOW MAapKHPOBKH — ONOBE€HI€EHHME TPEeThbHUX JHI O neﬁcn;ylomeﬁ MOHOINOJIMMA HA

u3o0peTeHue.
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The article presents the scientific and theoretical analysis of the legal regime of the invention,
especially the acquisition of patent rights for inventions, as well as the scope and content of exclusive
patent rights for inventions in foreign countries.

Keywords: the invention, the exclusive rights, patent law, patent holder.
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IIJIATIAT TA COLIYM

AHaJNi3 NUTaHb, NMOB'A3aHUX 3 MPABOM iHTEJEKTYaJbHOI BJACHOCTiI, € OIHi€w 3
HAWAKTYaJbHIIUX TEM CYYaCHOro mepioay po3BUTKY €eKOHOMIKM Ta mpaBa B YKpaiHi.

Poap iHTeeKTyaJIbHOT BJACHOCTIi y cTa0iJIbHOMY NMporpeci eKOHOMiKH Ta cycmijb—
CTBAa B IIiJIOMY BaXKO NEPEeOUiHUTH.

ChoroaHi HaBpsiA Y4 3HAWAETHCS CYO'€EKT rocnoaapoBaHHA, KU y cBOiil Iisab—
HOCTi TaK 4YM iHaKIIe He BUKODPHMCTOBYBAaB OM O00'€KTHM iHTeJNEeKTyaJibHOI BJACHOCTI.
ITonuT Ha «HeMaTepiaJbHUI TOBap» 3 KOXKHHUM JAHeM aenaji 3pocrae. Tomy oaHi€ew
3 HaWBaXJUBIIMX YMOB YCHIIIHOrO PO3BUTKY HAYKOBO-TexHiYHOi cdepu, mpomuc—

JoBOCTi, TopriBai Ta iHmMuUX cdep aiaabHOCTI € He TiABKM BU3HAHHS 32 aBTOPOM
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