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Kosnoscxaa 3. - O. H.
Hayuonanenwiii ynusepcumem «Odeccras 10puouteckas akademusy,
acnupanm xkageopul npasa Esponeiicroeo Cowosa
U CPABHUIMENBHORO NPABOBEIEH S

POAb FOPUAMUECKOW SAUTbI B PEAAM3ALIUU
NMPAB YEAOBEKA B YKPAUHE

AKTYaJbHOCTD IAHHOH TEMBI 3aKJII0YaeTCs B TOM, UTO YEJIOBEK, €ro [paBa U CBOGOJIbI BO
MHOTHX CTpaHaX MUpA, B TOM YHCTIe U B YKpauHe, IPOBO3TIIAIAIOTCS HaMBbICIIEH COIMATbHOM
IIEHHOCTBIO, OTIPEIETISIOT COZIEPKAHHE U HATIPABJICHHOCTD /IS TeIbHOCTH TOCY/IapCTBA, U I
B CY/IEOHOM TIOPS/IKE YeIOBEK MOKET 3allUTUTh CBOM TIpaBa M MHTEpechl. Y HUKTO, Kak FopHIH-
YecKas dIUTa, He CMOKET OMOYb B [OJHOH Mepe BOCTIONb30BAThC CBOMMH CYITIECTBYIOITAMH
HPaBaMHM ¥ 3aIUTUTh HAPYITIEHHbIE HHTEPECHL.

[Ipy 5TOM, IEHTPAlNbHBIMM BOIpPOCAMH TOCYJAPCTBEHHOIO Mpoliecca B YKpauHe,
KaK M3BECTHO, SBJISETCS CTAHOBJICHHE HOBBIX MONMTHUYECKUX CTPYKTYP M HOBOH CHCTEMBI
SKOHOMHYECKUX M COLMAIBHBIX OTHOMEHUH. KoHeuHas 1ieNb 3THX TIPOLIECCOB — CO3/1aTh Mak-
CHUMaJIbHO OMArONpHATHBIE YCJIOBUS AN caMOpeaIn3allii TMYHOCTH KakJI0T0 I'paK/aHHHa,
ofecreynTh eMy COOTBETCTBYIOIIMH IIMBUIIM30BAHHbIA YPOBEHb CBOOOIBL, peau3alliH T1Y-
HOT'O MOTEHITHANA, YCKOPUTH GOPMHUPOBAHHE JICMOKPATHUECKOTO, TPaXIaHCKoro o0ImecTsa.

[IpaBa uenoBeka SIBJSIOTCS HETOCPE/CTBEHHO JCHCTBYIONIAM MPaBOM W MOTYT HpH-
MEHSThCS «contra legem» (BONpPEKH 3aKOHY), €CM JAHHBIH 3aKOH WM IIPOTHBOPEHMT.
DyHpameHTalbHbIE TIpaBa YeIoBeka MpeICTaBISIOT OOICIMBAIM3AIIHOHHY0, 00Ky IbTY P-
HYIO IIeHHOCTb, a TIOTOMY JIABHO CTai 00bEKTOM MEK/Ty HAPOAHO-IIPABOBOH PEryIISIHH.

BeniezicTBre pa3BUTHUS IpaBa B [IOCTEHIE HECKOIBKO JICCATUNCTHI, HOPMBI B 0071aCTH
TpaB yeJoBeKa [epecTalin ObITh « BCIOMOTaTeIbHBIMKY M CTaIM 001aCThIO T1paBa, KOTOpOe UMe-
eT [PUHIUINAJIBHOE 3HAUCHHE JUIS KasKJ0T0 U KOTOpOe TIPOHK3bIBACT Bee 001acTH 3aKOHHOH
JIeSTeIbHOCTH — SKOHOMMYECKOH U COIMAJIbHOM, B MyGIMYHOM M YacTHOM Tipase. U ocoben-
HO TIPUMEYaTeIbHBIM SBJCHHEM MOCIEAHNX JIeT CTal0 TAKKe MPU3HAHUE «BCEOOBEMIIONIETO
3HAuYeHUS HOPM B OOJACTH MPaB uesoBeKay s KOPIOPAIUH M CTIENHATUCTOB 10 MPABOBLIM
acrieKTaM TIpeil PHHAMATENBCKOH /eI TeIbHOCTH. U Bee-Taky, He cMOTPS Ha TO, UTO BIMSHHE
MEXIYHApOIHOTO TIpaBa B 06JIaCTH 1PaB YeloBeKa HEYKJIOHHO BO3PAacTaeT, ero MoIMHHBIH
HOTEHIMA eIE He MCTIONb30BaH.

B ucnosb30BaHMM 3TOTO MOTEHIIMAIA U B HEM3MEHHOM [IPUMEHEHHH CBOUX COOTBET-
CTBYIOIMX MOJTHOMOYHH JIsl o0ecTieueH s BEPXOBSHCTBA [IpaBa M cOOIOCHHUS [1PaB YeloBe-
Ka, 3aKJIr0YaeTcs podecchoHabHas 0053aHHOCTD Cy/IeH, TPOKYPOPOB U a/[BOKATOB BO BCEM
mupe. FOpupueckas snuTa urpaeT Haubosiee BAXKHYIO Poiib B IIPUMEHEHHH HAI[HOHAJIBHBIX
U MEKJTYHApOJHBIX HOPM B 00NacTH 1pas yenopeka. X paboTa cocTapiisieT TIIaBHYIO OTI0-
py B 3pexTrBHOI NpaBoBO# 3aluTe TIpaB YenoBeka, 6e3 KOTOpoi G1aropoHble TPUHIIUIIL!
3aIUThl TUYHOCTH OT 3M0YTOTpeGiIeHUH BIACTHIO GyAyT BO MHOTOM MIIH JiaXe MOJHOCTBLIO
JUITIEHBI CMBICIA.
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[locTerieHHoe yTBepXCHHE HA MEKAYHAPOJHOM YPOBHE HJEHM O UelOBeKe Kak
HaMBbICIIeH COIMAIBHOMN IIEHHOCTH, TIPOLIECC PA3BHTHS MEK/TYHAPOHBIX CTAHAPTOB TI0 ITpa-
BaM 4eJIOBeKa, MOBBIIIEHHS POJIH M 3HAUMMOCTH MEKTy HAPOJIHBIX MEXaHH3MOB B MX o0ecTieye-
HUH JIAIOT BO3MOKHOCTD C/IE/IaTh BbIBOA O (POPMHUPOBAHHH B COBPEMEHHBIH [IEPHOJ e1lie OJTHOTO
TpaBa YeJIoBeKa — IpaBa Ha MEKTYHAPOIHYO 3allUTYy.

OyHaKo peaibHas BO3MOKHOCTb OCYIIECTBICHHS U 3aIUThl OCHOBHBIX TIPaB YeloBeKa
KOHKPETHBIM JIUIIOM 00ecrieyrBaeTcs B MEPBYIO ouepe/lb IOPHIMUECKUMH MEXaHH3MaMH TOrO
HJIM HHOTO Tocy1apeTBa. J{pyrumMu cioBaMH, OCHOBHBIMH I'apaHTaMH MpaB Ue/OBeKa SBJISIOT-
Cs HAIIMOHAIBLHOE 3aKOHOZATENLCTBO U CaMO TOCYAApCTBO, HA TEPPUTOPHHE KOTOPOTO MPOKH-
BaeT JIaHHOE JIUIIO.

Braropaps UCTIONHEHHIO OCHOBHBIX (QYHKIMH IOPUIMUECKOHN IHTHI (IpaBO3aIuTa |
OXpaHa Topsijika) obecrieurBaeTcsl o6palieHne Jiojielt B Y1 ¢ HENbIO 3alllUThl CBOMX I1PaB 1
cBoGOJI, peleHns KOHPIMKTOB U CTIOPOB.

[IpaBooxpaHuTE IbHAS JICATEILHOCTD — BTO JISITENLHOCTD 110 HOIEP/KAHH IO 3aKOHHOC-
TH B OOIIETOCY/IAPCTBEHHBIX MacTafax, KoTopas mpeycMarpiBacT Haludue COBOKYITHOC-
TH TIPE/IBU/ICHHBIX HOPMaMH IIpaBa B3aMMOCBS3aHHBIX MEPOIPUATHH MO MPeyTIPEKICHHIO
BO3MOJKHBIX HapyIIeHHH IIpaB 1 cBOGO]] TPpak/iaH, a TAKKe MEPOIPHATHSIM, KOTOPBIE CTIoco6-
CTBYIOT HOPMAJILHOMY IIPOIIECCY peau3aliiy Ipak/IaHaMU CBOMX KOHCTHTYIIMOHHBIX TIpas,
a MpaBo3al[kTa — 3TO JEATENBHOCTb, KOTOpas OCYINECTBISETCS B TOM Cllydae, KOIjla yike
HapyIIIeHbI MpaBa ¥ cBOOOBI TPakiaHHHA HITH CO3/IaHbI IIPerpasibl Ha Ty TH OCYIECTBICHHUS
cyObeKTOM CBOUX TIPaB.

[IpaBozamurHas QYHKIMS OPUIUUYECKOH 3MMTHI B cdepe aJMUHHUCTPATUBHOTO CY-
JIOTIPOM3BOJICTBA HAXOJUT CBOE MPOSIBICHHE B NPUMEHECHUH MEPOIPHSTHH, HallpaBJICHHBIX
Ha TIPUHYAUTENbHOE OTHOCHTEIBHO KOHKPETHOTO CyObeKTa OCYIIecTBICHHE MpaB u cBOGO
IpasK/IaH WM MX BO30OHOBJICHHE, a TAKKe JTMKBUJIAIHNIO «CTIOPHOCTH OTHOIICHHH», KOTOPbIE
CIOKHITUCH B chepe peammaluy myomuanoii Bnactu (Kapraapyk A. OyHKINT aaMiHicTpaTHB-
HUX CY/iB B YMOBAX aJ[MiHICTpaTHBHO-TIpaBoBoi pedopMu B Ykpaini / IOpuanuna Yipaina.
—2006. — Ne 5. - C42-46.)

Heo6xoMMOCTh yBeTMUEHHS MPOLIEHTa TIpe/IcTaBUTeNeH FOPHIMUECKON SIUTHI B CO-
cTaBe TIpaBsIel 3MMThI TOCYAApCTBa BeJUKA, Belb MMEHHO TOCYJApeTBO (B COOTBETCTBUU
€0 ¢T. 2 MexyHapoJIHOTO MaKTa O TPAKIAHCKUX U MOJMTHYSCKUX ITpaBax) 00g3aHo obecrie-
YUTh KaKJOTO YeJI0BEKa, €CIIH ero TpaBa HapyleHbl, 3pdeKTUBHBIMY CpeICTBAMM ITPABOBOH
3anu bl (MeskTyHAPOHbI TIAKT O IPaskIaHCKMX M IOMMTHYecKuX npasax (Hpro-Hopk, 19 sie-
kabpst 1966 1.)// Benomoct Bepxoproro Coseta CCCP. — 1976 1. — N 17(1831). DddekTHBHOCTH
OCYIIIECTBIICHHS JJAHHOTO MEXaHHU3Ma HAlPSIMYIO 3aBUCHT OT IPOdeccHoHaIM3Ma TeX, KTO ero
OCYIIECTBISET. A HCTUHHBIMHU TpodeccHoHalaMK B cepe 1paBa, U B YaCTHOCTH B cdepe
ofecTieyeH s paB YeJOBeKa, SBISIOTCS MPEACTABUTENH IOPUIHYECKOM HITUTHI.



