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Hrytsenyuk Vladyslav Oleksandrovych
National University «Odesa Law Academy»,
graduate student of the Department of Intellectual Property Law and Patent Justice

THE CONCEPT OF LEGAL PROTECTION OF MULTIMEDIA WORKS IN
THE SYSTEM OF COMPLEX OBJECTS OF COPYRIGHT

The term «multimedia» derives from the Latin multum («many») and medium
(«medium,» «center») and is defined as a unified system of software and hardware tools
that enable the display of video and audio content on a screen — in computer games,
reference databases, and other applications; and a combination of several types of mass
media (e.g., radio, film, television, etc.) used to transmit information and expressive
purposes. The first mentions of the term «multimedia» date back to 1970, when it
was applied to books, magazines, television commercials, and other media. Later, the
concept was expanded to include computer-based information processing. In foreign
literature, a common approach defines a multimedia work as a regular work, similar
to a literary or musical work, only converted into digital form and, in most cases,
including a database. Researchers emphasize that such objects have a complex structure
and include at least two components - text, sound, moving images, and software. The
user is given the ability to influence the content of such an object through their actions.

It is proposed to divide multimedia works into «first» and «second» generations:
the first includes objects protected under traditional intellectual property regimes,
while the second includes new forms, such as video games and websites, that require
special legal protection. Multimedia works are viewed as a collection of data and
heterogeneous objects, including those that necessarily utilize software. In the United
States, a special working group on the legal regulation of digital objects, including
multimedia, was created. As a result of this work, a definition of a multimedia work was
proposed, indicating the incorporation of several results of intellectual activity within
its content, including heterogeneous ones (computer programs, moving images, and
others). From the above, it can be concluded that when defining multimedia works or
similar objects in foreign sources, the primary emphasis is on the complex content that
includes multiple creative outputs, and the use of computer programs in this content is
also emphasized [1].

The approach that classifies multimedia works as computer programs limits the legal
protection of the creative contributions of individuals such as screenwriters, artists, and
composers, who make a significant contribution to the creation of a multimedia work
in addition to the programmer. If we limit the classification of multimedia works to
computer programs, then only the programmer will be recognized as the sole author.

In foreign law enforcement practice, the development of the legal regime for
multimedia works is primarily associated with disputes over computer games.
For example, in Japanese judicial practice, in some cases, individual courts in the
1980s-2000s defined multimedia works as computer programs. At the same time, other
courts classified the objects in question as cinematographic works. Subsequently, this
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practice became uniform: the country’s Supreme Court ruled that multimedia works
should be classified as cinematographic works under the Japanese Copyright Act. This
approach prevails in most common law jurisdictions. In the United States, the first
court decisions concerning multimedia works date back to the early 1980s. It is believed
that the development of the legal regime for these objects intensified after the adoption
of the Copyright Act of 1976, with one of the most significant cases being Midway
Mfg. Co. v. Arctic International Inc., in which a multimedia work was recognized as an
audiovisual work.

The courts qualified this work as a work consisting of a sequence of interconnected
images intended for display by technical means - projectors, video devices, electronic
equipment — accompanied by sound, if present, regardless of the type of tangible
medium in which the work is fixed (e.g., film or recording) (§ 101 of the US Copyright
Act). Consequently, US court practice has established the approach that classifies
multimedia works according to the rules applicable to audiovisual works. In foreign
legal literature, there is an approach that also suggests considering this work as a
database. Scholars reached this conclusion based on an analysis of the section of the UK
Copyright Act 1988, which defines a database as a collection of works, data, and other
materials. However, scholars in the UK currently note that in some cases, multimedia
works are subject to the legal regime applicable to film. A similar approach is noted in
Australian judicial practice [2].

In South Africa, courts based this approach on the South African Copyright
Act, which defines cinematographic works as a sequence of images that, when used
mechanically, electronically, or otherwise, are considered moving images. Therefore,
courts have taken into account the legal definition of film when determining the
legal nature of computer games. This position was also reflected in the opinion of
the Committee for the Improvement of Australian Copyright Law, which noted that
multimedia works should not be given a special, new regime, but rather should be
considered a type of audiovisual work. Thus, it can be concluded that in countries with
an Anglo-American legal system, multimedia works are predominantly considered
audiovisual works (e.g., in the United States), while in other cases they are classified as
films (e.g., in the United Kingdom, Australia, and South Africa). However, countries
with a continental legal system have developed different approaches to defining the
legal nature of multimedia works.

For example, in France, court decisions have noted that multimedia works are not
subject to classification as audiovisual works. However, it is emphasized that the objects
in question cannot be limited to works consisting of a sequence of moving images, as
the special role of users in the functioning of such objects must be taken into account.
A more common approach in France is to consider multimedia works as collective
works or collaborative works [3].

For example, according to the French Intellectual Property Code, if several people
collaborated on the creation of a work, it should be considered the result of joint
creativity (audiovisual works are among these). In scientific literature, such objects are
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referred to as joint works. Accordingly, in French judicial practice, multimedia works
are usually classified as collective works-created on the initiative of an individual or legal
entity and published under their direction and name, with the creative contributions
of different authors combined into a single whole, for example, as in encyclopedias or
dictionaries (French Intellectual Property Code).

In Germany, there are various legal positions on the legal nature of multimedia
works. This work is defined as both software and a cinematographic work. Gradually,
the prevailing view has established that it is legally treated like a film. In some cases,
courts have allowed for dual protection: both as a computer program and as an
audiovisual (cinematic) work, in accordance with the German Copyright Act. It has
been argued that if the resulting work possesses the characteristics of a cinematographic
work, primarily originality within the meaning of the German Copyright Act, it can be
qualified as a sequence of images and sounds. In such a case, the provisions governing
films apply mutatis mutandis to multimedia works. A similar approach is also adopted
by judicial practice in Belgium. From the above, it can be concluded that countries with
continental legal systems have not developed a unified approach to defining the legal
nature of multimedia works, but they are generally classified as either films or computer
programs. In common law countries, multimedia works are predominantly classified as
audiovisual works or films.

However, foreign doctrine emphasizes the conventionality of this classification.
Multimedia works do not fit into the «traditional» categories of copyright objects
generally recognized in various jurisdictions. The fact that such a work is created using
computer technology and is a compilation or amalgamation of several works does not
in itself mean that it should be classified as a computer program or database. There are
significant differences in the legal nature of these objects and audiovisual works.

When considering the legal nature of multimedia works within both the Anglo-
American and Romano-Germanic legal systems, it is necessary to eliminate skepticism
regarding certain categories of works and their authors and explicitly recognize
multimedia works as a distinct type of work. Furthermore, their legal specificity and
legal regime should be clearly defined, to avoid resorting to the analogous application
of rules governing relations regarding other creative works [4].

The adoption of the EU Database Directive expanded the protection tools for
multimedia works. However, the Directive itself defines a database as any collection
of literary, artistic, musical, or other works, as well as materials such as texts, sounds,
images, numeric values, facts, and data. In other words, it refers to compilations of
works or information. However, audiovisual, cinematographic, musical, and literary
works are not within the scope of this Directive.

Therefore, the provisions of this document cannot be applied to multimedia
works due to its specific application only to databases. At the same time, multimedia
works are mentioned in the preamble of another Directive - in terms of the need to
ensure a balance of interests between authors and producers (regarding the right to
remuneration). Based on an analysis of international experience, it should be noted
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that none of the existing legal regimes is suitable for multimedia works, as the most
appropriate regime for the objects under study is sui generis.
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3oupro €nuzasema Muxaiiniena
Hauyionanvnuii ynisepcumem «Odecoka 0puduuta akademisi,
acnipanmxka kageopu npasa iHmeneKmyanvHoi 671GCHOCI Ma NAMeHmHoT 10CMunii

0O IIMTAHHA TIPABOMIPHOCTI BUTAJTEHHA METATJAHUX
B ITPOITECI HABYAHHS TA BIOCKOHAJTEHHA TEXHOJIOTIN
IITYYHOI'O IHTEJIEKTY

Bucoka ayHaMika HayKOBOTO IIPOTPeCY — OfjHA 3 IIEHTPAbHUX Te€M /IS 06r0BO-
peHb AK y 3acobax MacoBoi iHpopMallii, Tak i cepell HAYKOBOI CBITOBOI CIiINBHOTH.
ITikoBuit piBeHb PO3BUTKY HOCTIIKEHb IITYyIHOrO iHTeneKTy (Hagami — III) me He
HaCTaB, OfIHAK 3anepeunTy MucienHesy epomouio Il nemoxnuso: pisnosuau I
Yy BCbOMY CBiTi 3aMiHIOIOTh IPAlliBHMKIB, aBTOMaTU30BYIOUM Pi3Hi IIPOLIECH — MOYM-
HAIO4M Bifl CKIIafICbKOI poOOTH Ta 3aKiHUYIOUN CKIaJHUMU OyXTanTepChbKUMM PO3pa-
xyHKamu. Kpim nporo, I akTMBHO BUKOPUCTOBYETbCA [Tl CTBOPEHHS KPEaTMBHOTO
KOHTEHTY, IKUII BUMarae He JIMIIIe MUPOTU TBOPUOTo OadeHHs, ae it BcebiuHOro fo-
TPMMAHHA BUMOT LIOZIO 3aXMCTY IIpaB iHTe/lIeKTyaabHOI BlacHOCTi TBOpIiB. CaMme Ha
OCHOBI BXXeé CTBOPEHUX JIiTepaTypHUX, My3UYHNUX Ta iHIIOTO By TBOPIiB yIOCKOHa-
moerscst 111, ofHaK 411 MOXKHA 3 YIIeBHEHICTIO CTBEPKYBAT, 10 TAKe HABYAHHS Oyzie
6e3mevHNM fi/s1 aBTOPIB Ta 11117

IloTeHLiTHMM PU3UKOM JI/IS 3aXMIEHNX aBTOPCHKUM IIPABOM TBOpPiB € HABYaHHA
HIT Ha iX OCHOBI, OCKiZIbKM BifiICYyTHi 3aranbHi ycTajeHi IpaByuia TAKOTO HaBYaHHA, a
TAKOXX J03BOJTy HA BUKOPUCTAHHS METAaHNUX PO aBTOpa 4u TBip Tomio. I]s mpobie-
MaTMKa IIOoIIMpeHa He /InIe B YKpaiHi, aze it 3a KopfionoM. HasABHIicTb Cyl0BUX CIIOpiB
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