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MPOBJEMMU 3ACTOCYBAHHS FT'APAHTIN AI[BOKATCLKO_:I'
JIAJIBHOCTI L YAC TIOIIUPEHHSI KOPOHABIPYCHOI
XBOPOBH (COVID-19)

Ha mpots3i 6araTeox pokiB HAYKOBII y CBOIX IPaIsiX BKa3yIOTh Ha Mpo0iIeMu
BHUKOPHCTAHHS a[BOKaTaMU rapaHTiil HalaHUX IM 3aKOHOM. BHBYEHH M rapanTiit
aJIBOKATChKOI MisUIBHOCTI Ta iX MPAaKTUYHOTO 3aCTOCYBAHHS aJBOKATaMHU Yy
CBOIM MisUTBHOCTI 3aliManucs Taki HaykoBLiB sk AdanacieB P.B., T'op6anp
H.C., 3abopoBcekuii B.B. KoxkeH 3 HUX HOCTIIKyBaB OKpeMi acmeKTH Ili€l
npoOJIeMaTHKH.

lapanTii agBOKAaTChKOI MisUTBHOCTI BU3HAUCHI $K HAIlIOHAJIBHUM, TaK I
MDKHAPOJIHUM 3aKOHOMABCTBOM. OCHOBHI TapaHTii aJlBOKATChKOI MisJIBHOCTI
Bu3HaueHi 3akoHoM Ykpainu «IIpo anBokarypy Ta aJBOKaTChbKY AiSUTBHICTBY.
Ha mi>kHapogHoMy piBHI podeciifHi rapaHTii aJlBOKaTiB 3aKpiIluIeHi, 30KpeMa, y
crarti 8 KoHBeHIT PO 3aXUCT IpaB JIOJWHHU 1 OCHOBOIOJIOXHHUX cBOOOA. [laHa
cratTsa KoHBeHIiT 3axulae He Tuie KOHQIICHIITHICTH OYIb-sTK0i KOPECTIOH ACHIIIT
MDK ocobamm, a i mepexbadae TOCHJICHHHA 3aXHCT OOMiHY iH(pOpMAIEI0 Mix
agBokaTamu i kmieHTamu [2]. KpiM Toro, Ha MDDKHApOIZHOMY DiBHI 3aKpiljieHi
«OCHOBHI TIOJIOKEHHS TIPO POTh aaBokatiBy [3]. JaHi mojIoKeHHS BH3HAYAIOTH
Ta 3aXHINAIOTHh MpodeciiiHi rapadTii aJBOKAaTiB B MpoIeci HAZaHHS aJBOKATOM
IOPUIUYHOI JOTIOMOT Y CBOEMY KITIEHTY.

VY 3B’13KY 13 HIBUJIKUM IOLIMPEHHSIM KOpoHaBipycHoi xBopoou (COVID-19),
1110 CIIOCTEPIraeThes Ha TETIEPIlTHI i Yac B YKpaiHi Ta CBIT1, BaYKIIMBUM € 3BEPHEHHS
JI0 0COONMBOCTEH NPAaKTHMYHOIO 3aCTOCYBAaHHS aJBOKAaTCHKUX TapaHTid s
HaJIC)KHOTO BUKOHAHHSI aJIBOKaTOM CBOiX MpogeciitHuX 000B’I3KiB.

3apa3 BUHUKIA Taka CHTYyallis, KOJHM aJMiHICTpalis Micib obOcepBarrii
BIIMOBJISUTacS MPOIYCTUTH aJBOKATIB J0 KIIEHTIB, $Ki 3BepHYyJIHCS 3a
npoQeciifHOI0 MPaBHUYOIO JONOMOrolo, ImepeOyBarodyd B TAaKOMY 3aKJajii.
Came Taka CHUTYyalis, HalpUKIaja, Maja Micie y caHaTopii «Ykpainay, mo y
Bopseni mig KueBom. CBoe pimenns B. SIaumesBceka, uneH npaBiinHs [TAT
«YKprpodO3TIOPOBHUIISY, IKiH 1 HATIGKUTH CaHATOPIH «YKpaiHay, oOTpyHTyBajIa
HacTynHuUM: «[Ipomyckatn MM MOXKeMO JHWIIE IIBHIAKI. ATBOKAT MIr IPOUTH
JIMIIE, SIKIIO TIOTOAMBCs O Ha MPOXOKeHHsT 00cepBaIlii BIPOIOBXK IBOX THXKHIB 1
cruIaTuB 3a npoxkuBaHHs» [S]. Y ctarti 23 3akony Ykpainu «IIpo aaBokarypy Ta
aJIBOKATChKY JisUIBHICTB» 3a3HAYEHO, 110 3a00POHSIOTHCS Oy b-Ki BTPYYaHHS 1
MEePEIIKO/U 3{IHCHEHHIO aJIBOKATChKOI AisibHOCTI [4]. Takum 4yrMHOM, 3 HaBEACHOT
BUIIC CHUTYyaIlil BUXOAWTH, IO BiOYBA€ThCS OOMEKCHHS HE TIIBKU TapaHTIiH
aJIBOKATCHKOI JIISIIBHOCTI, @ TAKOXK IpaB rpoOMaJisiH Ha IPpaBoBy JoroMory [1].
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EdexruBne 3aificHenHst mpodeciiiHol MisIbHOCTI aJBOKATIB 3aJIC)KUTh BiJ
3aKpIMJICHUX Yy 3aKOHOJIABCTBI rapaHTid aJBOKATChKOI AisIbHOCTI. BBaxaro, 1o
3apa3 BUHUKJIA HEOOX1HICTh 3aKPITICHHS HAa HAIlIOHAJLHOMY PiBHI TaKOi HOPMH,
sika O peryJiroBaja 3aX1CT IIpaB I'POMaJISH Ha IPAaBOBY AOIIOMOTY Y HaJA3BHUaHHUX
cutyanisx. Hanpuknan, HeoOxiaHo 3a3HaunTh y KonctuTynii Ykpainu, mo KoxeH
Ma€e MpaBo Ha MPABOBY JIONIOMOT'Y 3 IOPUUYHUX IMUTAaHb B 00Cs31 1 opMax, IKUX
oco0a Toro norpedye, He3aIeKHO BiJl Oyb-sIKHX 00OCTABHH SIK1 CKJIAJIUCh B KpaiHi.

OTxe, B ymMoBax CHTyalil, IO ckjajaci B KpaiHi, st e(eKTHBHOTO
BUKOHAHHS a/JBOKATOM CBOIX ITOBHOBaXXCHb, HEOOXIJHO BH3HAUYNUTH MEXIi
npodeciifHuX rapaHTiii agBokara. SIKIIO TpOMaasTHUH HE MaTHUME MOXIJIHBOCTI
CKOPHCTATHCSI CBOIM IpPAaBOM Ha MPABOBY JOMOMOTY II€ MOXE IIPU3BECTH 0
3JI0BKUBAHHS CBOIMH ITOBHOBAKCHHSAMHM OpPTraHaMHM JICP>KaBHOI BIAIU Ta IHIINMHU
ocobamu. Lle, B cBOIO uepry, Moxe HETaTUBHO BiTOOPAa3UTHCS HA cTaTycl YKpaiHu
SIK IEMOKPATUYHOI Ta IPaBOBOI JIEpkKaBH.

KpiMm Toro, HeoOXigHO mepemdayaTy JOMATKOBI CaHKIII 3a MEPEBHINCHHS
CITY’KOOBHX TIOBHOB)KCHB JICP)KaBHHUM CJIYKOOBIIEM Ta 1HIIMMH Oco0aMu, sKi
KOPHCTYIOUHCh CHUTYyaliel B KpaiHi 3 TOIIMPEHHS KOPOHOBIpyCHOI iH(peKmii,
OoOMEXyIOTh TIpaBa IHIOIMX TIpPOMAJIsH. Y CBOIO 4Yepry, aJBOKaT IIOBHHEH
NPUTPUMYBATUCS peKOMeHaaliii MiHicTepcTBa OXOPOHH 3/I0pOB’sl YKpaiHu Ipu
BUKOHAHHI cBOIX mpodeciitHuX 000B’I3KiB.
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