apeHi SK Takowo, M0 Oy/e HEUIKaBOI s CIHIBHIpall y OyIb-SKHX Tamxy3sx 3 1HIIUMHU
KpalHamu.

OTXe, y BUCHOBKY XOTUIOCS O 3a3HAYWTH, 110 KOPYIIIiS € SBUIIEM CKJIaJHUM Ta
TakuM, 10 Y OyIb-KOMYy BHUMAAKy TSITHE 3a COOOI0 HACTaHHsS HachigkiB. Tomy mms
BUKOPIHCHHSI JAaHOTO SIBHINA TOTPIOHO, HA MOK JYMKY, 3a0€3Me4YuTH, IO-TIepIIle,
HAsBHICTh BIIEO Ta ayJIOCHOCTEPEKEHHS y KabiHeTaxX Jep>KaBHUX IOCAOBIUB IS
3ano0iraHHs OTPUMaHHS XabapiB, MO-ApyTe, 3a0€3MEYUTH BUCOKUM PIBEHB COIIAIBHOTO
MakeTy JJis JepKaBHUX cyk00BIliB. Lle moTpiOHO 111 TOTO, 11100 Y MOCaA0BIIIB HE OYII0
notpebu Opatu xabapi. 3BICHO, IO I MPOMO3UIi HE JOMOMOXYTh BUKOPIHUTH
KOPYMIIi}0 OBHICTIO, aJie, MOXKJIMBO, X04a-0 Ha SKUHCh MaJIMi BIJICOTOK.
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IHPABOBOE PEI'YJIMPOBAHHUE TOHATUSA «AIBOKATCKASA
AEATEJBHOCTb» B CTPAHAX CHI

NBanosa I0.W., cTapmuii npenoaaBaTeab
kadeapsl TeOpuM U UCTOpUU rocynapctsa u npaBa [ TY um. ©.Cxkopunsl

Kazycesa B. C., crynenTtka 4 kypca
topuandeckoro dakyiapreta ['TY um. @. CkopuHbI
(Pecnybnuka benapycn)

[IpaBoBO€ perynupoBaHUE AaIBOKATCKOM JEATEIBHOCTH OCYLIECTBIISIETCS Ha
MEXAYHApOJIHOM U HAIMOHAJIbHOM YpOBHAX. B MEXIyHApOIHO-NPABOBBIX aKTax
MOHSITUE aJIBOKATAa U aJIBOKATCKOUN AESATEIHbHOCTH HE MOJYYWIIO 3aKPEIJICHUS, OJTHAKO B
ATUX aKTax MOJYYHJIO OTPAKEHHE MPABO HA IOPUIUYECKYIO MOMOIIb KaK CyObeKTUBHOE
MPaBo, CHEIHUAIBLHO-IOPUANYECKA] TapaHTUs pealu3alid U 3allUuThl BCEX JIPYTUX IpPaB
JUYHOCTU M CaMOCTOSITENIbHAsI MpolieccyaibHasi rapaHTHsl CIPaBEIIMBOTO CyAeOHOIrO
pa3OupaTeNnbCcTBa, @ TAKXKE€ B HUX IMPOCIEKUBAIOTCS OCHOBHBIC MPUHIIUAIMBI U OCHOBBI
OpraHu3alvy AJIBOKATCKOU AEATEIbHOCTH.

Ha pernonansHom ypoBHe, B yacTHOCTH B pamkax CHI', 1o HenaBHEro BpeMeHU
Takke He OBUIO 3aKpeIUIeHO TMOHSATHE AaJBOKATCKOW NESITeIbHOCTH. JTO OBLIO
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oOycnoBneno Tem, yto B CHI' He ObuUlO €AMHOrO akTa, PeryjJupyloliero HHCTUTYT
anBokarypbl. Opnaxo 19 ampens 2019 roma Mexnapnamentckoir AccamOreeit
rocyaapctB — yyactTHukoB CHI' Obu1 mpunsaT MopenbHbiil 3akoH «OO0 anBokaType u
aJIBOKATCKOW JIeATENbHOCTH» (najnee — MojaenbHbI 3aKOH), KOTOPBIM B CTarbe 2
3aKpeMui: «aJBOKATCKas MeATEIbHOCTh — KBATU(UIIUPOBAHHAS IOpUIUYECKas TOMOIIIb,
OoKa3piBaeMasi Ha TPO(PECCHOHATHLHOW OCHOBE JIMIAMH, TMOJYYMBIIMMU TPaBO Ha
OCYLIECTBJICHUE TAaKOW JIEATEIIBHOCTU B NOPSAJKE, YCTAHOBIEHHOM 3aKOHOJATEIbCTBOM
rocy/apcTBa, JOBEPUTENAM B IE€JIAX 3alllUThl UX IMIpaB, CBOOOA U HMHTEPECOB).
MopenpHblii  3akoH 3akpenuia  ooOmee s crpan CHIT moHsiTHe aaBOKaTCKOM
NEATEIBHOCTH.

[lonsiTHE «anBOKAaTCKasi NEATEIBHOCTH», KaK M IOHATHE «aJBOKAaT», IMOJYYHIIO
pa3IMyYHOE 3aKpeIIeHUE B 3aKOHOIaTeNbHbIX akTax crpad CHI'. B GonpmnHCTBE M3 HUX
IO/, aJIBOKAaTCKOW JEATEIBbHOCTHI0 MOHUMAETCA IOPHUINYECKAs MOMOIb, OKa3bIBacMasi
anBokaramu. I[Ipm »TOM nenu oka3aHus TaKOW MOMOIIM B JAHHBIX CTPAaHaxX CXOXH, a
CyOBEKTBI, KOTOPBIM OHA OKa3bIBAETCS, HUMEIOT HEKOTOPBIE OTIUYHS.

CylLECTBEHHO OTJIMYAIOTCA MO COJAEPKAHUIO0 U CHOCO0Y 3aKpEIUICHUS IMOHSITHS
aJIBOKaTCKOW JesaTeslbHOCTH B MonnoBe n Apmennn. B ApmeHuM nop aaBOKaTCKON
JESATEIBHOCTBIO TTOHUMAETCS «BHJ IPABO3AIIMTHOM JECATEIBHOCTH, HAIPABICHHOW Ha
OCYILIECTBIICHUE HE 3allPCIICHHBIMU 33aKOHOM CpEACTBAMU U CIIOCOOAMHU 3aKOHHBIX
MHTEPECOB, MPECIIEAYEMbIX MOIydaTesieM ropuandeckoll nomomm» [1, ct. 5]. 3akoH 00
anBokarype PecnyOmukun MonjgoBa He COIEPKUT paccMaTpUBAEMOro TOHSTHS Kak
TaKOBOI'0, & YKa3bIBa€T HA TO, KEM JaHHas ACATEIbHOCTb OCYLIECTBILIETCA M KaKUe OHA
uMeeT Tpu3Hakh. Tak, B crarbe | 3aKpEIUIEHO: «aJBOKAaTCKas JAEATEIbHOCTb
OCYILECTBIISETCS KBATU(DUIMPOBAHHBIMYU JIMLIAMH, YTIOJIHOMOYEHHBIMA B COOTBETCTBUU C
3aKOHOM BBICTYNATh M JIEWCTBOBaTb OT MMEHM CBOMX KIIMEHTOB, IPAKTHKOBATh IIPABO,
MPEJCTaBaTh Nepes CyAeOHOM MHCTAHIMEN MM KOHCYJIbTUPOBATh U MPEJCTABISATh CBOUX
KJIMEHTOB 10 IOPUAMYECKUM BOIpocaMm. AJIBOKATCKas JEATENbHOCTh CBOOOIHA U
HE3aBUCUMAa, MPU ABTOHOMHOM OpPraHM3alMU U (PYHKUMOHHPOBAHWHU, B COOTBETCTBHH C
YCIJIOBUSIMH, YCTAHOBJICHHBIMU HACTOSALIMM 3aKOHOM M YCTaBOM aJBOKATCKOM mpodeccum.
AnBoKaTcKast AeATEIBHOCTh HE SBISIETCS MPEIIPUHAMATEIBCKOI [2, cT. 1].

[lonoxxenne O TOM, 4YTO AaABOKAaTCKasg JEATEIIBHOCTb HE  SBISAETCS
MPEeANPUHUMATENCKONW (KOMMEPUYECKOM), HAIIJIO 3aKOHOJATENbHOE 3aKPEIJIEHUE MOUTH
Bo Bcex crpaHax CHI' (Kazaxcran, Kuprusus, Monnosa, PO, Pecnyonuka benapycs,
Tamxukucran, TypkMmenuctan). (OTHeceHHME  aJBOKAaTCKOW  JESITEIBHOCTH K
HENpPEeINPUHUMATEIbCKOM O3HAa4YaeT, 4TO €€ ILENbI0 HE MOXET ObITh H3BJICUCHUE
npuObui. Bce [0X0apl agBOKATCKOTO OOBEIMHEHUS WIM OTAEIBHOrO aJBOKaTa
SABJISIFOTCSL IO CBOEM ITPABOBOM MPUPOJE HE PE3YJIbTATOM KOMMEPUECKOW WM WHOU
[IPEAIPUHUMATENIBCKON  EATENIBHOCTH, a  BO3HATPAXIEHUEM, BBIIJIAYMBAEMbBIM
KJIINEHTOM.

[Ipoananu3npoBaB 3aKOHOJATENBHOE 3aKPEIUICHUE TOHATUSA  aJBOKATCKOM
nesarenbHOCTH B cTpaHax CHI', MOKHO BBIIENUTH CIIEAYIOLIME PUCYIIUE €1 YEPTHI:

a) aJBOKATCKasl JAESITENIbHOCTh OCYUIECTBJISIETCS aJBOKATAMHU, TO €CTh JIUIAMH,
KOTOPBIE B YCTAHOBJIEHHOM NOPSIAKE MOTYYMIIM CTATyC aBOKATa;
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0) LeNbI0 JaHHOM JEeATEIbHOCTH SIBJIECTCS 3allUTa U COJEHCTBHE B peau3alllH
nmpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB KIHMEHTOB, a Takke oOecrmedyeHue AOoCTyma K
IIPaBOCYAUIO;

B) KBaNu(UIIUPOBAHHAS IOPUANYECKAsI TOMOIIh MOXET OKa3bIBATHCA Pa3IMUHBIM
cyObekTaMm: (PU3MUECKUM JIMIaM, B TOM YHCIE WHIAUBUAYAIbHBIM MpeIpUHUMATES,
IOpUIMYECKUM JIMLAaM, TOCYJIapCTBY, TOCYIapCTBEHHBIM OpraHaM M OopraHaM MECTHOI'O
CaMOyIpaBJICHUA.

[locnennsis  ykazaHHass dYepTa MOJy4YWIA  Pa3IMYHOE  3aKOHOJATEIbHOE
3aKperuieHne B TOHATHM aJBOKaTcKkod nestenbHocTu crpaH CHI. B GonpmmHCTBE
CTpaH 3aKpEIUICHO, YTO AaJBOKATCKas HEITENbHOCTh — ATO IOpUAWYECKAas IMOMONIb,
OKa3blBaeMasl ajBoKaTaMu (GU3MYECKUM U lopuaudeckuM JnunaM. OIHAaKo MOTryT
BO3HUKHYTh CHUTYyallMM, KOT/a IOpUAMYEcKass MOMOIIb aJBOKaTa OyJeT HeoOXxoauma
rocyAapcTBy, IOCyAapCTBEHHbIM OpraHaM M OpraHaM MECTHOTO CaMOYIpPaBJICHUs, a
TaK)K€ HMHJMBHUAYaJIbHBIM MPEANPUHUMATENAM [0 BONPOCAM HUX JAEITENbHOCTU. B
KauecTBe MpHUMEpa, KOraa MHTEPECH FOCYAapCTBEHHOTO OpraHa MpeICTaBIisl aJBOKaT,
MOXKET CIY’KUTh CIEAYyIomMi ciydaii: B nekadpe 2020 roma B DKOHOMUYECKOM CYJIE
MuHcka ObUIO pacCMOTPEHO neno 1o ucKy MunucrepctBa uHpopmanuu PecnyOnuku
benapyce o numenun craryca CMUM Genopycckoro uHGOpMalMOHHO-CEPBUCHOTO
untepHeT-noptana TUT.BY. Untepecsi MunucrepctBa uHQOpManuM B JaHHOM JIeJie
IpeJCcTaBsla aJBOKaT W mapTHep ajaBokarckoro Oropo «lIpunHnunuan» TarbsHa
[nunesckas, a uatepecsl TUT.BY 3ammmanu renepanbubiii aupektop OO0 «TYT
BAM MEJIMA» Jlionmuina Yeknna u agsokar Cepreif 3uMKpankuii. A mpuMepamu
IIPEACTABICHNUS]  aJABOKaTaMHW HMHTepecoB rocynapcrB-wieHoB CHI'  sBusrores
CIIEAYIOIIUE CIIyYau:

1) B 2015 rogy BcemupHO u3BecTHbIe anBokatbl [[xedpu PobGeprcon, Amanb
Pam3u Knynau u Toou Konuc 3amumanu B ECITY unTepecsl Apmenuu, kotopas ObuLia
npuBiiedeHa K ydacturo B gene «[lory Ilepmnuek nportus llIBelinapum» B KadecTBe
TPEThbEU CTOPOHBI.

2) B 2020 rogy accouunpoBaHHas opuanyeckas ¢pupma «Buruiana & Partners»
Obla BhIOpaHa mpeacTaBidaTh Pecnyonuky MosgoBa B ApOUTpPaKHOM HMHCTUTYTE MPHU
Toprosoit nanare CTokrojibmMa B jiejie, Bo30ykaeHHoM 1o ucky Komaksavia Airoport
Invest Ltd npotus Pecniy6nuku Mosngosa.

HekoTopbie cTpaHbl yXe 3aKOHOJATEIbHO 3aKpEeNud B KadecTBE CYOBEKTOB,
KOTOPBIM ~ OKa3bIBAECTCS IOPUIMYECKAs] IIOMOIIb, TOCYJapCTBO, TIOCYAapCTBEHHbIE
OpraHbl, OpraHbl MECTHOTO CaMOYIIPABJICHUS M WHIMBHUIYAJIbHBIX MPEANPUHAMATEICH.
Tak, B 3akoHe 00 amBokarype Kuprusuum B MOHSATHM aTBOKATCKOM NEATETHHOCTH B
KayecTBE TaKUX CYOBEKTOB, MOMHUMO (DPU3MUECKUX U IOPUAMYECKUX JIMILI, 3aKpPEIlICHbI
TaKXe roCyIapCTBEHHBIE OPraHbl U OpraHbl MECTHOTO camoymnpasieHus [3, ct. 16]. A B
3akoHe 00 anBokarype PecnyOnuku benapych, moMuMo (QU3MYECKUX M FOPUIUYECKHUX
JIWIL, 3aKPETUICHBl MHIUBUIYyIbHBIC TIPSANPUHUMATEIIN U TOCy1apcTBo [4, cT. 1].

Hcxons u3 BbllIe U3JI0KEHHOTO, CYHUTAEM HEOOXOJMMBIM BHECEHUE U3MEHEHU B
3akoHojaTeabHble akThl cTpan CHI' u mpennaraem cliieqyromye J1Ba ajdbTEPHATHUBHBIX
BapUaHTA!

1) 3akpenuTh MOHATHE AABOKATCKOW AESATENBHOCTU CIEIYIOUIEro COAEpKAHUS:
«aJlBOKaTcKasg JEeATENbHOCTh — KBAIM(UIMPOBAHHAS  IOpUIUYECKAs  IIOMOIIb,
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OKa3piBaeMasi Ha TMpo(ecCHOHATbHON OCHOBE aJBOKAaTaMU B IENAX 3allUThl H
COJICHCTBUSL B peau3alliu NpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB KIUEHTOB, a TaKXkKe
oOecrieyeHuss JOCTyna UX K MPaBOCYAMIO». A TaKKe€ BBECTH MOHSITHE «KIMEHT», MOJ
KOTOPBIM TOHMMAaeTcs (U3MYECKOe JHUI0, B TOM UHWCJIE HWHAUBUAYAIbHBIN
IIPEAIPUHUMATEID, FOPUAUYECKOE JTUL0, TOCYAAPCTBO, TOCYIAPCTBEHHBI OPraH, OpPraH
MECTHOT'O CaMOYIIpaBJIE€HUs, 0OPAaTUBIIMICS 32 FOPUINYECKON TOMOILBIO K aJBOKATY.

2) OTpa3uTh B MOHSATUU AJABOKATCKOU JEATEIBHOCTH BCEX CYOBEKTOB, KOTOPHIM
OKa3bIBACTCA IOpUInYeCcKas MOMOIIIb: «aIBOKaTCKas JEATEIIBHOCTD —
KBATU(PUIIMIPOBAHHAS IOPUJIMYECKAsl TOMOIIb, OKa3blBaeMasi Ha MPOQPECCUOHAIBHON
OCHOBE aJBOKaTaMM (PU3MYECKUM JIMIaM, B TOM YHCIE WHAUBUAYaIbHBIM
OpEeANPUHUMATEISAM, FOPUANYECKHUM JIMIAM, TOCYIapCTBY, TOCYIapCTBEHHBIM OpraHaM U
OpraHaM MECTHOI'O CAMOYIIPABJICHUS B LIEJISAX 3aLIUTHl U CONCHCTBUS B PEATU3ALMNU UX
paB, CBOOO] U 3aKOHHBIX HHTEPECOB, a TAK)KE 00ECIIEUEHHSI TIOCTYTIA K PABOCYAHIO».
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