Bix 12.11.2015 p. Ne 794-VIII. Binomocti BepxoBHoi Pagu Ykpainu. 2016,
Ne 6, cT.55. — c1.22).

[TincymoByloun yce HaBeaeHe, MOXKHA CKa3aTH, 110 i1esT 3aITpOBaIKeH -
Hs [lepxxaBHOTO 010pO pPO3CiilLyBaHb AyXe LikaBa i HEOOXinHa, alxe Ta-
KU1 opraH 3MOoXe 3IiiICHIOBAaTH KOHTPOJIb 3a HisITTbHICTIO BUIIMX ITOCA0-
BUX OCi0 i, TAKMM UMHOM, ITiIHATU Iep>KaBy Ha HOBUIA PiBEeHb.

Hayxoeuii kepienux: doyenm kagedpu opeanizayii cyoosux, npagooxopoHHUX
opeanie ma adeoxamypu Hayionanvhoeo ynieepcumemy «Odecvka ropuduuna akade-
Mis», KaHoudam rpuduunux Hayk, doyenm Ceae3nvoe Baaducaae Anamoaitiosun.

Baxyaa K. P.
CTyIeHTKa 3-T0 Kypcy FOpranyHoro KojemKy
HauioHnanbHoro yHiBepcuteTy «Onechbka I0puanyHa akaaeMis»

HESAJIEXKHICTD AK BAXK/INBA 3ACAIA AIAJIBHOCTI
JEP2KABHOTI'O BIOPO PO3CJ/IIIYBAHD

VYrBopeHHs JlepxaBHoro 010po po3ciilyBaHb B YKpaiHi € BKpail He-
00XiIHUM y CydaCcHMX peaJlisix Hallloro cycrijibcTBa. Lleit opran € HoBUM
JITS HAIlIOl KpaiHMW, TOMY NMUTaHHS, TOB’g3aHi i3 MOTO OpraHi3amliiiHOIO
CTPYKTYpO1O, MOBHOBaXK€HHSIMM, 3acajaMu OpraHizauii Ta HisIbHOCTI
€ aKTyaJIbLHUMM Ta MaJOAOCIiIXXEHUMHU Ccepell HayKOBLIiB Ta HOPUCTIB-
MPaKTUKIB.

JlepxxaBHe 010po posciigyBaHb (gaiai — JIBP) — HoBuii mpaBoOXOpOH-
HUI OpraH, CTBOPEHHS SIKOTO TepeadadeHo 30008’ I3aHHSIMU IIPU BCTYIII
1o Panu €Bponu Ta € YaCTMHOIO KOATILIHOT yroau MixX MapJaaMeHTChbKU-
mu niaprismu BepxosHoi Pagu Ykpainu VIII ckinukaHHs.

12 nucromaga 2015 poky BepxoBHa Pama Ykpainu yxBanuia 3aKoH
VYkpainu «I1po JlepxkaBHe 010po po3ciinyBaHb», SIKWii BU3HAYAE MTPaBOBi
OCHOBM Oprasisaltiii Ta gisuibHOCTi [epxxaBHOro 010po po3ciiayBaHb. I1o-
craHoBolo Kabinery Minictpi Ykpainu Ne 127 Bin 29 motoro 2016 poky
yTBOpeHO JlepxkaBHe OI0pO pO3CiiayBaHb.

Jlep>xaBHe O1OpO pO3CiigyBaHb Y CBOIll AisIBHOCTI KepyeTbess KoH-
CTUTYLI€I0 YKpaiHu, MiXKHAapOOIHUMM OOroBOpaMM YKpaiHMU, 3roga Ha
000B’sI3KOBICTh sKMX HamaHa BepxoBHoto Pagoro YkpaiHu, 3akoHamu
VYKpaiHnu, a TaKoX iHIIMMU HOPMaTHUBHO-IPABOBUMU aKTaMU, IPUIAHATH -
MM Ha iX OCHOBI.

Micis Jlep>xaBHOro 010po po3CiinyBaHb — BCTAaHOBJIEHHS CITpaBel-
JIMBOCTI Y CYCITIUILCTBI LIUISIXOM HE3aJIeXKHOI'0, BCeOIUHOr0 pO3C/IiLyBaHHS
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3JI0YMHIB 3a/JIs1 IPUTITHEHHSI BAHHUX 10 BCTAHOBJICHOI 3aKOHOM BiAmo-
BiIaTbHOCTI, He3BaXKal0UM Ha 1X IIocann, 3B SI3K1 Ta PECYpPCH.

BaxxnuBum KpokoM i yHidikallii yHKILiii Ta MOBHOBaXKEHb Pi3HUX
MPaBOOXOPOHHMX OpraHiB B Halllili KpaiHi € Toi (akT, 1110 10 JlepkaBHO-
ro bropo posciigyBaHb Bii [eHepanbHOI MPOKYpaTypu YKpaiHU NEPEXOIUTh
(byHKIIiST TOCYTOBOTO PO3C/iLyBaHHS Y KpUMiHATBHUX MPOBAIKEHHSIX, BUM-
HEHUX BUIIIUMU TTOCAJOBUMH 0CO0AMU, CYIISIMU Ta TIPABOOXOPOHIISIMHU.

Takum unHOM, posrisgaarouu micle Jep:kaBHe 0I0pO po3ciigyBaHb Y
MPaBOOXOPOHHIN cucteMi YKpaiHM, MoxHa 3a3HauuTu, 1o JAbP € uen-
TpaJIbHUM OPTaHOM BUKOHABYOI BJIaliy, 110 3[iiCHIOE IIPAaBOOXOPOHHY i-
SUIBHICTb 3 METOIO 3al00iraHHsI, BUSIBJICHHSI, IPUIIMHEHHS, PO3KPUTTS Ta
po3cigyBaHHS 3JT0YMHIB, BiIHECEHUX 10 MOTO KOMIMETEHILi.

Baxxnue 3HaueHHSs 111 PYHKIIOHYBaHHS OYIb-SIKOTO OpraHy MaloTh
MPUHLIMIIU, Ha SIKUX 0a3y€EThCs MOro opraHisalis Ta gisuibHicThb. Tak, JIBP
OpPraHi3OBYETHCH i Jli€ Ha TaKUX 3acanax: 1) BepxoBeHCTBa IpaBa, Bilmo-
BiIHO 11O SIKOTO JIIOAMHA, ii XXUTTS i 3MOpOB’sI, YECTh i TiMHICTh, HETOTOP-
KaHHICTb i Oe3Ieka BM3HAIOThCS HAWBMILOK COLAJbHOI IIIHHICTIO, a
mnpaBa i CBOOOAM JIOAWHU Ta iX TapaHTii BU3HAYAIOTh 3MICT i CIipsiMOBa-
HICTb HisITTLHOCTI JepkaBy; 2) 3aKOHHOCTI; 3) CIIpaBel;TMBOCTi; 4) Heyre-
PEIKEHOCTI; 5) He3aJIeXKHOCTI i MepCOHaIbHOI BilMOBiAabHOCTI KOXXHOTO
npauiBHUKa Jlep:kaBHOro 010po po3ciiayBaHb; 6) BIIKPUTOCTI Ta IIPO30-
pOCTi AistabHOCTI [lep>kaBHOTO 010pO po3CiayBaHb IJIsl CYCITJILCTBA Ta Je-
MOKPATUYHOTO LUBUJILHOTO KOHTPOJIIO, MiA3BITHOCTI i MiAKOHTPOJIbHOCTI
BU3HAYEHUM 3aKOHOM Jep>XKaBHUM opraHaM. JlepxkaBHe OI0pO po3cimy-
BaHb JIi€ TJIACHO Ti€l0 Mipol0, 1110 He MOPYIIYE MpaBa i CBOOOAM JIOAUHM i
TpOMaIsSHUHA, He CYIIEPeUYNTh BUMOTaM KPHUMiHAJIBHOTO IIPOLIeCYaIbHOTO
3aKOHOJABCTBA Ta 3aKOHOJABCTBA MPO AePXKaBHY TAEMHMUIIIO; 7) MOJITUY-
HOI HEHTpaIbHOCTI i mo3anapriitHocTi. BukopucranHs JlepkaBHoro 610po
pO3CIIimyBaHb y MapTiiHUX, TPYTIOBUX Y1 OCOOMCTHX iHTepecax He MOTTyC-
Ka€eTbes. istIbHICTh MOMITUYHUX TapTiil y JlepkaBHOMY 0I0pO po3cimy-
BaHb 3a00pOHSIETHCH; §) €AMHOHAYATBLHOCTI Y MOENHAHHI 3 KOJEKTUBHUM
CrocoOoOM peatizallii OKpeMUX MOBHOBaXKeHb Jlep:kaBHOTO 0I0pO PO3Ci-
nmyBaHb. [IpMHIINT €MMHOHAYATIBLHOCTI HEe 3ariepeuye MPUHITUITY ITPOIIeCy-
aJIbHOI CAMOCTIMHOCTI cJlimyoro opraHy Jlep>xaBHOro 610po po3ciiayBaHb.

Ha namy gymMKy, oqHUM i3 IPOBIAHUX MPUHLUIIIB y distibHOCTI JIBP €
TMPUHIATI HEe3aJIeXKHOCTI, 03 TOTPUMAHHS SIKOTO HE MOXHAa BECTU MOBY
PO 3aKOHHICTh i 00’€KTUBHICTb IMPOBENCHHSI PO3CIiAyBaHHS Ta 3Miii-
CHEHHSI iHIINX TTOBHOBaXXEHb, BiTHeCeHUX 10 KoMIteTeH1ii JIbP.

HezanexHictb lep>kaBHOro O1OpO po3CiigyBaHb Bifl HE3aKOHHOIO
BTpy4YaHHsI y MOTO MisUTbHICTh TapaHTYETHCS: 1) CIeiaIbHUM CTaTycOM
Jlep>xaBHOTO OIOpO po3CiinyBaHb, OCOOJMBUM MOPSIAKOM BHU3HAYEHHS
loro 3arajibHOI CTPYKTypu, (piHaHCYBaHHSI Ta OpraHizauiiiHoro 3abes-
TMEeYEeHHS JisUTbHOCTI; 2) 0COOJIMBUM MOPSAKOM 1000pY, TPU3HAYECHHS Ta
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3BiJIbHEHHST [IupekTopa Jlep:kaBHOro 010po po3ciigyBaHb, MEPILIOro 3a-
crynHuka Jlupekropa JlepkaBHOro 610po po3ciiayBaHb i 3acTynmHuKa Au-
pexTopa [lep:kaBHOTo 010pO po3CiayBaHb, a TAKOX BUYEPITHUM, BU3HAYE-
HUM 3aKOHOM, TIepeIiKOM ITi/ICTaB JIJIs IPUIIMHEHHSI IXHiX IOBHOBAXXEHD;
3) nmopsiIKOM 3IiliCHEHHS TOBHOBaXeHb Jlep>kaBHUM OI0pO pO3CiIiayBaHb
Ta oro mpaliiBHUKaMU; 4) KoJeTiaIbHUM TTPUAHSATTSIM HaMOJIbII BaXKJI1 -
BUX pillleHb KepiBHULITBOM Jep:kaBHOTO OI0pO po3ciiayBaHb; 5) 3a00po-
HOIO HE3aKOHHOTO BTPYYaHHS y 3[ilICHEHHs MOBHOBAaXXEHb MpalliBHUKIB
JepxxaBHOTO 0I0pO PO3CIIiAyBaHb; 6) HaJIEXKHOIO OILIATOIO MpaLli IpaiiB-
HUKiB JlepxXaBHOTO OI0p O PO3C/iAyBaHb i COLliaIbLHUMU rapaHTiaIMu; 7)
MMPaBOBUM 3aXUCTOM i 3a0e3MeYeHHIM 0COOMCTOI Oe3MeKM IMpaliBHUKIB
Jlep>kaBHOTO O10pO pPO3C/iayBaHb, IXHiX OJIM3bKUX POAUYIB.

BaxnunBolo rapaHTi€o JOTpUMaHHS MPUHLIMITY He3aleXXHOCTi € 3a00-
pOHa HE3aKOHHOTO BTPYYaHHS IepPKaBHUX OpraHiB, OpraHiB MiCIICBOTO
CaMOBPSIAYBaHHSI, iXHiX MOCAAOBUX i CAYXKO0BUX OCi0, MOMITUYHUX Map-
Tii1, TPOMaACHLKUX 00’€IHAHb, IHINX (I3UYHUX a00 IOPUINYHUX OCi0 Y
TisTbHICTB Jlep>xaBHOTO 010pO po3ciiayBaHb. bynb-sKi BKa3iBKU, TPOIO-
3UlIii, BUMOTH, TOPYYEHHSI, CIIpSIMOBaHi 1o Jlep:kaBHOTO 010pO po3cimy-
BaHb Ta OTO NPalliBHUKIB, 1110 CTOCYIOThCSI TUTaHb JOCYIOBOTO PO3CIily-
BaHHsSI B KOHKPETHUX KPUMiHAJbHUX MPOBAIKEHHSIX, € HEMIPABOMipHUMU
i He mimIIraloTh BAKOHAHHIO. 3AKOHOM TIPSIMO MepeadadeHo, 1o MmpalliB-
Huku JIBP y pa3i oTpuMaHHs HE3aKOHHOI BKa3iBKU, BUMOTH, JOPYYEHHS,
3000B’s13aHi HEBiIKJIagAHO iH(QOPMYBaTH TIPO 1Ie B MMCbMOBIiit hopmi du-
pexropa JlepxkaBHOTro 010po pO3CiinyBaHb.

MoxxHa 3poOUTH BUCHOBOK, 1110 JlepxkaBHe O10pO po3CiayBaHb € Ipa-
BOOXOPOHHUM OpPraHOM, IO 3aliMa€ BaXKJIMBE MicIle y ITPaBOOXOPOHHIM
cucTeMi Halloi aepxkaBu. Ha Moo TyMKy, B 3aKOHOAABCTBI, SIKE CTOCYEThCS
opranizatiii Ta giszibHOCTI [IBP, € 111e 6araTo mporajavH, 1o noTpedyoTh yCy-
HeHHs. Cepel IPUHIIUITIB OopraHizatiii Ta gissibHOCTI JIBP npoBinHe Micue
TOCia€e MIPUHITUIT HE3aJIEXKHOCTI, ake 0e3 10ro JOTpUMMaHHS TpalliBHUKA-
MU Ta KepiBHUKAMMU, 11eif OpraH He 3MOKe BUKOHYBaTHU CBOE TTPU3HAYCHHSI.

Hayxoeuii kepienux: acucmenm kageopu opearizayii cyoosux, npagooxopoHHUX
opeanie ma adsoxamypu Hauionanvhoeo ynisepcumemy «Odecvka ropuduuna akade-
Mmis», kanoudam ropuduunux Hayk Kicaiyuna Ipuna Oaexcandpisna.
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