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CTAHOBJIEHH’I CUICTEMMU IITPABOCY/Is1
Y CITPABAX HEITOBHOJIITHIX (XIX - I[TOY. XX CT.)

B npedsosxennott cmanve anaiusupyonca npunutsl 6osHukHoberUs cyood
osa HecoBeputennosemnux 6 cmpanax E6ponwt u Amepuxe 6 cepeoune XIX -
Hauase XX 6. PaccmampuBaemca npoyecc cmanobaerus opeanob 106enasvHoil
HOCULY UL, XAPAKIMEPU3YIOMCs 0CHOBHbIe MOOeAL CYO0B 045 HecobepuieHHOACHUX,
paccmampubaomcs omAuvumebHble Hepinbl 0BeHabHo20 cydoycmpoticmba u
cydonpousboocméa.

In the offered article reasons of origin of courts are analysed for minor in the
countries of Europe and America in the middle of XIX - beginning of XX century.
Becoming organs of juvenile justice is examined, the basic models of courts are
characterized for minor one, the distinguishing features of juvenile judiciary and
legal proceeding are examined.

Ha szmami XVIII - XIX cT. po3BuHyTi KpaiHu €sponu Ta AMepuKn
IepeXnBaJIvi Cepro3Hi TpaHcdopMmallii y TMOJITUYHOMY Ta COIliaJbHO-
€KOHOMIYHOMY XXWTTI: BilfOyBaBcs mepexist 1o ToBapHO-PUHKOBOI €KOHO-
MiKW, 3pocTayivi o0csry BupobsIeHoT MPOMMCIOBOT MPOAYKILii, aKTMBHO
Ppo3BMBasIacs BHYTPIIITHS Ta 30BHIIIHS TOPTiBIII, TpMBaIn ypbaHizartinHi
riportecy Toro. OfHaK, I1i mporiec Hecn 3 o000 He JIMITe TTO3UTUBHI
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3MiHU y KUTTi HaceJIeHHs KpalH, OCKUIbKM pyVHallid CTapuX BiJHOCUH
BimOyBastacs my>ke 607TicHO i CyTIpOBOKyBasTacs IEBHMMY HeTaTVBHVIMU
SABUIIIAMI: 3pOCTaHHAM COITia/IbHOT He3aXMIeHOCTi, HaJIMipHOIO eKCIUTY-
aTalliro, 30UIbIIeHHSAM 4UncrTa OigHMX Ta Oe3npuTysIbHMX Tomo. Ilepiomm
€KOHOMIYHOTO IMiTHeCeHHSI, CYIIPOBOIPKYBAJIVICSA TPUBAJIVIMY €KOHOMIUYHI-
MM KpM3aM¥, SKi BUKIIVKaJIV MacOBi CKOPOUYeHHSI, 3HVDKEHHS 3apOo0iTHOT
IUIaTM TOIIO. 3POCTaHHS MiCHKOTO HacesleHHs IIpu 30epeXkeHHi HU3bKO-
HPOAYKTUBHOI CUTECHKOT ITpalli IT0CTaBIIIO Ha IOPAIIOK JIeHHU TN TaHHs
10710 3a0e3I1eueHHs HacesleHHsI HeoOXiIHMMM POy KTaMV XapuyBaHH:,
HedinT gKmx 0cobIMBO BiluyBaBCs B IIepiof, HeOPOZIiB, IIOCYX i JIOCUTH
YacTo Ty UM iHIITy MiCIIeBiCTh OXOIUIIOBaB IojIofl. Brumms myx mporecis He
MIT' He TIO3HAYMTVCS Ha CYCIIUIbCTBA. SIK B MICTi, Tak i B CUIbCBKIV Miclle-
BOCTI TIOYMHAIOTb 3'SIBJISITVICS. MapriHaIbHI IPOITapK JIIOZIEN, CXVITBHIIX
710 IPOTUIIPaBHOI HOBediHKM. PyViHallig cTapuX BjIaflHMUX iHCTUTYTIB Ta
He3aBePIIeHICTb [poliecy POpMyBaHHS HOBMX, SKi MOITIM O HaJIeXXHVIM
YMHOM 3a0e3I1eYnTy IPaBOIOPSIOK V AeprKaBi, JIuile cripysila KUTbKic-
HOMY 3POCTaHHIO IIbOTO IIPOIIAPKY.

SIK HaCHiOK, e MPM3BOAMIIO JI0 POCTY KPVMIHOTeHHOT CUTYyallii B Kpa-
1Hi, 1 XapaKTepHOIO PUCOIO IILOrO Yacy CTa€ IBUIKe 3POCTAHHS IUTIION
3iounHHOCTI. Ilepern ypsmamm Oaratbox IepykaB IIOCTa€ NUTAHHS IIPO
XapakTep IIOJIITUKW, SIKy BOHW OYAyTb IPOBOOWTN B HOOAIBIIOMY, IIPO
MeTOAV, SIKVMW BOHV OyIyTh 3YNIMHSTHU HiUTTKiB-IIpaBOIOPYIIHVKIB.
Hacammepen, cycIiIbCTBO i Iep>kaBa IIOBVHHI OyJIvi BUSHAUMTCS, SIKVVA
HpUHINII Oyie IIOKIIaIeHWVI B OCHOBY 11i€l IIOJITHKY — IIOKapaHH: (a OTKe
IIOCVJIEHHSI PeIIpeCcBHIX 3aX0/1iB) Ul ITlepeBUXOBaHHS (IOMIHYIOUMMI, 3a
TaKMX yMOB, IIOBMHHI OyJIVI CTaTy 3aX0I1 BUXOBHOTO XapaKTepy).

AHaJTi3y104M IOIIe peTHili iCTOPVYHWV JTOCBi[I IIPaBOBOIO PerysIoBaHH:
HNVTaHb IIPUTSATHEHHS 10 BiIIIOBiIaIbHOCTI HEIIOBHOJITHIX Ta pO3IJIAIY iX
CIIpaBM Y CyJax, OUIBIIICTD JOCIITHMKIB CIIpaBeUINBO BiZI3HAYAIOTH, III0
x04a OKpeMi CITIpoOv 3aXVCTy IOHVX IIPaBOIOPYIIHIKIB 1 poOwIncs B pisHIX
KpaiHaX CBiTy, BOHM TaK i He HaOyJIy1 KOMIUIEKCHOIO XapaKTepy i He Masm
Ha MeTi IlepeBrixoBaHHS quTvEM [1]. SIK ripaBwto, ronosHa "mibeparisarisa"
MOJHTUIKM Jiep KaBy 11iit cdepi nposiBiisiacs y 3MeHIIeHi IToKapaHHs 3a
BUVIHEHVIVI 37I09VIH, B IIEPIIy Yepry 3a00pOHM 3aCTOCYBaHHSI CMEPTHOI Kapy
ITI07T0 HeTTOBHOMITHROTO. Tak, y 30ipHMKY HiMerpbKmx 3aKoHiB "[IIBabcskomy
sepuasi" XII cT. Ta B KpyMiHaIbHO-CYI0BOMY TOJI0XKeHH] Koposst Kapria V,
sike Mav10 Ha3By "Kaportina', BcTaHOBITIOBasIacs 3a00pOHa Ha 3aCTOCYBaHH:
CMepTHOI Kapu Iofo ocib y Bini Ao 14 pokiB, OOHAK Y HBOMY MiCTWINCS
IIeBHi 3acTepeskeHHs], [Ki JI0ITy CKaJIV 3aCTOCYBaHHS CMepTHOI Kap ITI0JI0 He-
IOBHOJIITHIX 3/104MHIIIB. 30KpeMa, y cT. CL - XIV "Kapostinn" sasHauanocs,
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110, SIKITIO 3710/ 3a BikoM HaOIvpKaeThest 1o 14 pokiB BUMHIB KPamgiKKy,
sIKa BM3HaBaJIacs 3HAYHOIO abo Oysla BUMHEHA 3a OOTSKYI0UMX 0OCTaBIH
(moemHaHa 3 HACWIBCTBOM UM BUMHEHA B TPETE), TOLI 3aCTOCOBYBABCS
IPVHLINIL — 37TV yMVceI 3aMiHs€ HelOCTaTHiN BiK" i 10 HeITOBHOJIITHBOI'O
3aCTOCOBYBAJIOCH IIOKapaHH Y BUIJISAA1 cMepTHOT Kapu [2, c. 31].

Y GitbIrrocTi X BUIAJIKIB, /ISl HEITOBHOJIITHI 3JI0YMHIIB He POOMIoCcs
SIKMIXOCh BUKJIIOUEHb, i 10 HMX 3aCTOCOBYBAJIVCS Ti 5K caMi popMm IIOKa-
paHb Ta IpaBWla CYOUYMHCTBA, 4K i 010 JOPOC/IVX ITPaBOIIOPYIITHUKIB.
BpaxoBytoum Tom daKT, 30 y cepelHbOBIYHOMY Ta paHHBOOYPXKya3HOMY
KpVMMiHaJIbHOMY IIpaBi JJOMIHYIOUMMM y HOIVIAIax Ha MeTy ITOKapaHHs
Oy ifel BiniaTv Ta 3aJI9KyBaHHs, MexaHi3My IT0BepHeHHs HeITOBHOJIIT-
HBOTO JI0 HOPMaJILHOTO XXUTTSI, 1IOTO pe colliasiizallii, pakTuHO He icHYy-
Bas10. HaToMicTh, CTBOPIOBaIVICh YMOB [IJTs ITO/JAJIBIIIOTO ITaliHHS AUTUHY,
BTSATHEHHSI VI0T0 y IIOCTiVIHY IIPOTUIIPABHY [TisUTbHICTB, IIepeTBOPEHHS Ha
3JIOUMHIIA-penyaBicTa. Tak, y JONoBii iHceKTopa KOPOJIiBChbKMX TIOpeM
Awrriii Ta Yerbca Oysio 3a3Ha4eHO, I10: "IUTVMHA BXOAWUIA [I0 TIOPMU He
3a 3JI0YMHY, a 1O BiKy, BUXOOVUIN X 3 Hel 31 3HAaHHSAMM 1010 BYMHEHHS
3TicHMX TpocTynKiB" [3].

Ockibkm 3 nogiOHVIMY COLlia/TbHVMMY SBUIAMI B TOVI IIepiof 3iTKHY-
JIMCS MPaKTWYHO BCi pO3BMHYTI KpaiHu, TO TOIIyK IUIAXiB Ta 3aco0iB
IIOZIOJIaHHS AUTAYO] 3JIOUMHHOCTI BiBCSL y HUX ITPaKTUYHO IapasiesIbHo,
IOITOBHIOIOYM TOCBII, OIVH OIHOTO. 3 HUTAHb IIO0JIAHHS OUTIIOL 3J10-
4MHHOCTI OyJ10 onyOIiKoBaHO UMMaIo Ipatp, SK (axiBLiB-IOPICTiB, Tak
i IIpeficTaBHYMKIB iHIIMX HayK, HacaMIIepesl: [leflaroriku, IICKXO0JIOrii TOIIIO.
He synHsrounics eTajibHO Ha aHaJTi30Bi X ITpallb, 3ayBaXkKMO JIMIIIe To-
JIOBHY JIyMKY BVICJIOBJIEHY HVIMM — CYCIIIIBCTBO IIOCTaJIo Ilepe;] IoTpeboio
CTBOPEHH;sI He3aJIeXKHOI'O COITia/IbHOIO iHCTUTYTY, OCHOBHOIO METOXO SIKOT'O
cTaB Ov 3axMCT i oXOpoHa IUTUHMN. L1er1 iIHCTUTYT B OCHOBY CBOE€T JTisUIbHOCTI
ITOBVHEH ITOKJIaCTV peTeJibHe, BcebiuHe BUBYeHHS 0COOMCTOCTI MifyTiTKa-
IIPaBOIIOPYIIHMKA Ta VIOr0 HaMOJIVDKYOTO OTOYEHHS, KOOPAMHYBATHU
MO3UTMBHI BIUIMBY Ha HHOTO 31 CTOPOHM iHIINMX IHCTUTYTIB CcOIliasli3arlii.
OsuaueHa izmes mBMIKo 3700ys1a HiATPUMKY CBITOBOI IPOMaCHKOCTI,
IIPO IO CBifYaTh NO3UTVBHI BiATYKM YYaCHVKIB POy MDKHAPOIHIX KOH-
rpecis, sKi, 30kpeMa, mpoxomwm: v Jlonponi (1872), Crokromemi (1878),
IMaproxi (1883), Prami (1885) Tomro [4, c. 87-88]. CrtimoM 3a TeopeTHMIHIM
ertanoM, Hanpukinii XIX - Ha nmouarky XX cT. posnoyascst IIPaKTUYHU
eTarl peasiisaliii HayKOBUX TEOPiVi, 110 IPU3BeJIO 0 MOABU B KpaiHaX CBiTy
CIIeliaJIbHMX CYJIOBUX YCTAHOB [ HeITOBHOJIITHIX.

Cepen, 7OCITiTHMKIB HEMae €MHOI TOUKM 30Dy, SAKiVl KpaiHi HaJIeXXnUThb
IIpaBO BBaKaTwcCs pojjoHavajIbHUIIEIO IoBeHasIbHOTO cyny. Ilepesara,
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SK IpaBwIo Bigmaerscs abo CHIA, ge B 1899 p. monibuwmt cyn Oys cTBO-
penvm B mrTarti botigovie (Ilimkxakos A., Makcynos C., Comneunas C. B,
JIroOmincexmmt I1. 1., Kosra Y.) [5], abo Ascrpainii (bensesa JI. 1.,
Icmainos b. 1) [6]. BomHOuac, okpemi aBropw, 3o0xkpema M. H. CamosHikosa,
BBa)KAIOTB, 1110 aHAJIOTM IIePIIVX CIIeIiali30BaHVX Cy/IiB I HeIIOBHOJTITHIX
BrHVKm 3a 9acis Kateprm 11 B Pocii y Buryzsani T. 38. "CoBecTHbIX cymos" [7].
OpHak, HaBpsz, 9V MOKHA JIVIIIe 3a HasBHOCTI PSIy CXOXKIMX PUC OTOTOX-
HIOBATV L1eV1 BULL CY/IiB, 3 K/IIaCYHVMY I0OBeHAJILHIIMI CyIaM, SIKi IIOCTaIv
B Pociricekint immiepii Habarato Ti3Hille - jimire Ha mogatky XX CT.

3 "4acoM Cy[i [1sl HeTIOBHOJIITHIX HaOyBalOTh CBOI'O PO3IIOBCIOIKEHHS
iy GaraTpox KpaiHax cBiTy. B Ipmangii cyy crsopeno B 1904 p. nwisixom
BUJIUIEHHS CIIeliaJIbHOI cecil 3arajlbHOro cyjy; B €IUIITi Cy/, CTBOPEHO
B 1904 p., mpurtasTO 3aKoH "IIpo cTBOpeHH: Cy/1y y CITpaBax HEIIOBHOJIITHIX
y M. Antekcangpisa" Ta 3akoH "IIpo cTBOpeHH: cyy y cIipaBax HeIIOBHOJIIT-
Hix y M. Kaipi"; B Hinepiarmax cyz crBopero B 1905 p.; cynm xapakrepusy-
BaJIVICSI MaKCVIMaJIBHO CITPOIIIEHOIO CHICTEMOIO BillIIpaBIIeHHs IIpaBOCY /IS,
y @paniiii cyam crBopeHo B 1914 p. nursaxom dopMyBaHHS aBTOHOMHOL
CUCTeMU CY/JIiB Yy CIIpaBaxX HeIIOBHOJIITHIX; y Besbrii loBeHabHa FoCTUITIA
3anouatkosaHa B 1912 p. mpuitnsTTam 3akony Kapron-ne-Biapra; B AscTpit
OMiKYHCBKi Cy/M [IJIsI HeITOBHOJIITHIX cTBOpeHi B 1908 p.; B Icnanii omikyH-
cbKi cyau cropeni B 1918 p.; B Itastii cyam creopeno y 1908 p. nuisaxom
npunHATTA 3akoHy "[Ipo crieriasizosaHi cyam y cripaBax HEIIOBHOJIITHIX '
B [TopTyrasil B 1911 p. cTBOpeHi TpMOyHasIM y cIIpaBax HEIIOBHOJIITHIX,
HO€THAH] 3 OIIIKYHCBKMMM CyJaM; aBTOHOMHA CyJI0Ba CHCTeMa y CIIpaBax
HeIoBHOJIITHIX Oysia cTBopeHa TakoxX B Pocii (1910), Yropmmmi (1908),
Pywmymnii (1913), ITosbmi (1919), Iserrapii (1911-1913 pp.), fAnowii (1923),
I'pemwii (1939) [8]. Ciign 3a3HaumTH, 1110 11i Cy/A1 He OyJmm MifopsiKoBaHi
SIKIVICh OJTHIVI MOJI€JIi, a IIpe/iCTaBIsUIV cOOO00 Pi3Hi Bapiallil opraHisartin
FOBEHaJIbHOI FOCTUIIIT.

ITpw cTBOpeHHi cremiali3oBaHMX Cy/IiB Y pi3HMX KpaiHax cpopMyBaB-
€SI HeOJHaKOBUW TIIXi/] IIOJI0 TaKOro BUJY IOPUCAMKILL. JTocuTh 4iTKO
OKpeCIIVIIVICh [IBa BapiaHTM:

1) aBTOHOMHWTI CYZI, [/1s1 HEIIOBHOJITHIX, 1110 He IIOB'S3aHNM i3 3araib-
HuM cygoM (CILA, Awurmig, bensris, @panmis, Hinepnangy, ITonbma,
Yropmmna);

2) 3araJyIbHWUI Cy[, KMt HaOyB (PYHKIIiT pO3IJIALY CIIpaB 00 HEeIIOB-
HomiTHiX (Himewunna, Ascrpis, Icnanis, Iopryraris).

ITpu cTBOpeHH] aBTOHOMHIX CYAiB, SIK IIPaBIIIO 3a OCHOBY OpaBcs Hoc-
Big CIIA. [I71s1 1iboro Ty cymis 6ysio xapaKTepHO psifi, 0COOIMBIIX PYIC.
[Nepemycim - 11e criertiasrizaliis CyJOYMHCTBA, sIKa Iepedavasia HasBHICTh

521



aBTOHOMHVX IIPVMIIIeHb [JI PO3IVIANY i BUPIIIeHHS CIIpaB IIOJ0 He-
TIOBHOJIITHIX; CIIeliajizoBaHOro Cy//Ii Ta i30JI411if0 HeIIOBHOJIITHIX Bif,
OOpOCINX Y MicIisx momepenHboro sarpmmManas. Cymosuit mpoliec OyB
CHPOIIEeHVIM i IIPOXOAVB y BULTIAAL ciBOecinm cyapi i3 mimeymrammM 3a "3a-
kputvmm iseprMa’ [9, . 132]. Takmm umMHOM, MTVIHA OIVHSIIACS 1T03a TVM
HeraTMBHVIM BIUTVMBOM, SIKITI MOTJIV CIIPaBUTY Ha Hel K JOPOCJTi 37I0YUMHII],
TaK i CTOpOHHIX criorIgaadi cyoBoro IIpoliecy, 1o 6e3yMOBHO CIPUSIIO
1l PO3KPUTTIO Ieper], CyAIer0.

IITe oxHier0 0coOIMBICTIO AisUIBHOCTI "mUTSYOro" cymy, HacamIieper
B CIIIA, OyJia mmpoKa cIiiBIIpalis Cy/1y i3 HaceJIeHHSIM CyZJ0BOTO OKPYTY.
IcHyBasIa BesMKa KiJIbKicTh OJIaroflifiHMX opraHisariin, JXiHoumnx Ki1y0is,
TOBAPUCTB 3aXWUCTY JiTeN Bifl >XOPCTOKOro ropojpykeHHs. OcobmBicTio
L€l criBnparii 0ys1o mepemyciM Te, 10 CyAM IS HEIIOBHOJITHIX BUKO-
pucToByBaiM iHdOpMariito, 3i0paHy MMM TOBapUCTBaMM, IIOA0 YMOB
JKUTTS AiTeV-IIPaBOIIOPYIITHYKIB, i HaBiTh JaBasivi BiAIIOBiAHI JOpYYeHH
BKa3aHWMM OpraHisarism, a XiHodi KiyOu, CBO€IO 4eproio, BUKOPUCTOBY-
BaJINCh U1 OpraHisallii HaryIsany 3a JiTbMW, SKi 3a/IMITINch Ha Bodi [10,
c. 38]. Takmum umHOM, Cyqm He 0OMeXXyBaBCs JIMIIE PO3IJIALOM CIIPaBU
IiJUIiTKa, a ¥ 3[iMICHIOBAaB Psij, BaXKIMBUX (DYHKLIN y MexaHizMmi 110To
IIepeBMXOBaHHS

Ha Binminy Bif kpaiH, 1110 oOvpasi aMeprKaHChKY MOJIeIb aBTOHOM-
HOTO Cy[y, Psj, €BpOIeVIChbKIX Jep>KaB, 0 3HaXOAMIINCS IIif], BIUTMBOM
HiMeIIbKO{ IIPaBOBOi CHCTeMM 3aIl03MYVIIN 1 MOfIeIIb CYAy [1j1s HeIIOBHO-
siTaiX. HiMeItbKmyi ¢y, 17151 HeIIOBHOJIITHIX He OyB aBTOHOMHIMM. Y cKJIazii
3araJIbHOTO Cy/y OJHOMY i3 WileHiB Ha piK HajaBaIMCh IO/BiVIHI [IOBHO-
BakeHH:1. [leprire - posrisy ycix cIrpas IIOJI0 HEITOBHOJIITHIX Y Billi Bif, 12
710 18 pokiB, mircyIHMX TUTbHUYHMM i e deHcbkmM cymam. Llevt cyis
BiB ITOIIepeJIHe CIiCTBO i HasmBaBcs ctimumM cyamero [11, c. 56]. Jpyre - e
OIIKYHCBKe ITPOBaIKEHHS III00 MaJIOJIITHIX, (DYHKIIIT SIKMx Opasiv Ha ceOe
4JIeHV CIUJIOK IMIKJIyBaHHS JiThMU. 3a JOPYYeHHsM CyJly BOHV HajaBain
iHdOpMaIlito IIpo YMOBVI XXMTTS HEITOBHOJITHIX MIZICYTHIX, a 3a PillleHHAM
cyny Opaym Ha ceOe 000B'SI30K MIKITyBaHHS IIiIiTKaMM, IO 3aJINIIVIINACh
Ha Borti [11, c. 57]. Iammmmr crtoBamm, Cy7ifst TIOETHYBAB Y CBOIX PyKax sK
KapaJIbHi, TaK i omiKyHchKi dyHKii. KpiM Toro, racHicTs y HiMerrpkomy
cynii He Oyra oOMeXkeHa, aje 1I0TO 3aciTaHHs ITPOXOVITN B CIIeTialTbHOMY
NPUMIIIIeHHi, OKpeMO Bifl iHIINX Bi/jJIiJIeHb 3arajIbHOTO CY/1y.

T'oBopstunt 1Ipo BiIMIHHOCTI y MOZIeIISIX 3a3Ha4Ye€HMX Cy/IiB, CJIi/] HaroJIo-
CUTW, 1110 He JIVBJIAYMCH Ha IIeBHI PO3XOKeHHs B OpraHi3aliriHoMy BilHO-
IIeHHi ITi cyAy Majiv GUIbIIe CIIUTBHIMX PYC, aHDK BIIMIHHMX. Ix misubHICTD
OymyBasiacst Ha TaKMX IIPVHINIIAX, SIK:
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IpU3HadYeHHs I PO3IJISAy CIIpaBy CIeNiaIbHOTO CyAmdi, KU
OKpiM 3HaHb 3 IOPVUCHPYIEHIIiT BOJIOJII€ II1e 71 IICUXO0JIOTrO-TIeIaroriuHo0
MaVICTePHICTIO, 3MOKe 3a0e3IeunTyt iIHAVBiny aTbHVV IXig, 40 AVTVHA
SIK TIpaBWIIO CKJTaf cyAy OyB OMHOOCIOHMI, 3a BUK/IIOYeHHAM PpaHIiii e
BiH HOCVB KoJteTiasibHmyi xapakTep [12, c. 51]. ITpoTe, ocTarnHe OyI10 ckopim
BUKJTIOUEHHSIM 3 ITPaBVJL, OCKUIBKM iHIII KpaTH IIPUTPUMYBaJIVICS IIOTJISATY
BVICJIOBJIEHOTO OJTHIM 3 IIePIIIX TeOPeTUKiB I0BeHaIbHOT FOCTHIIIT — "[HrIri
cyani OymyTh 3aviBUMM CBiIKaMM i Bifl X IIPUCYTHOCTI He Oye >KOIHOI
xopucri' [4, c. 454];

crielliajibHa IIpolle/lypa CyZ0BOrO pO3IIsiy CIIpaB IIpo OOBMHYBa-
yeHHs HeroBHoniTHIX. Croam o1 BimHecTn i 000B'93K0Be 0OMeXXeHHS
Iy OJTigHOCTI Cy/I0BOTO TIpoIlecy, i po3BeieHHs Ha CYA0BOMY 3aciTaHHi
OKpeMO OJIVH BiJl O[JHOrO HeOBHOJIITHIX Ta JOPOCIVX 3JIOYMHIIB,, 1 Bifl-
CYTHICTB ypOUYMCTOCTi IpUTaMaHHOI "IMOpoCciIoMy Cyay', a TaKoX iHmmi
CYIIOBi ITpOLIeAy PVL;

B I0BEeHAJIbHMX Cy[aX HaroJIocC B IIepIIly Yepry poOMBcs Ha JOIOMOrY
HEITOBHOJITHIM, a He IX HoKapaHH:. L1 cyTHICTh CyI0BVX yCTaHOB Mi3Hille
OyJ1a BIIyYHO Bi3HaueHa pociricbKmM HayKoBIieM 3. ['ypbsarHOM, SIKM 111~
caB: "IUTSYMI Cy/], € OXOPOHIIEM ITpaB ANTVHM, 11e yCTaHOBYA € OJHOYaCHO
1 FOPUOVYHOIO, 1 IeJarorivyHor, OCKUIBKM 11 TOJIOBHA MeTa He IIoKapaTl,
a BUIIPaBJIATH, IOTO TOJIOBHE 3aBJaHHs — CIIACTV BiJl TFOPMM yCiX TUX ITifI-
JIHTKIB, 5IKi BUaHWIV pasoriopymeHss" [13, c. 3-5]. Came ToMy, TOKapaHH:,
sIKi HakyIaZlaJIvicsl y TIOIiOHMX Cyax HOCYIV OUIbIlle BUITPaBHWVI, BUXOBHW
xapaKTep, aHDK KapayibHMiL. Ceper] HartOUIBIIT PO3IOBCIOIKEHMX Y CBITOBI
IPaKTHIIi IOKapaHb, 1110 3aCTOCOBYBAJIVICS [I0 HEIIOBHOJIITHIX 3JI0UMHIIIB
Oysmm: 1) 3aiminieHHs: Ha cBOOOIi, IpoTe 3 HaKJIaflaHHAM 000B 513Ky Ilepio-
JIMYHO 3'SBJISATICS J10 Cy/1y; 2) 3aIMIeHHs Ha CBOOOI ITij HaryIsoM Clle-
LiaJIbHOT O OIIiKyHa (TToreumnTesis); 3) HallpapJIeHHs y IPUIOMHY POAVNHY
3 BCTAHOBJIEHHSIM HaIJIS/y OIIKYHa; 4) HalpaBjIeHH: 10 CIIelliaTbHIIX
IIPUTYJIKIB [IJ1 HEIIOBHOJIITHIX [4, c. 457];

peaytizariis 0OpaHMX 3aX0MiB I HEIIOBHOJIITHBOTO Iep>KaBHUM OIli-
KyHOM i TpOMafIchKicTio. 115 poboTH 3 HEMOBHOMITHIM Cyay 3amydari
Ppi3sHOMaHITHI I'poOMa/ICbKi OpraHisariii, oJfHaK TOJIOBHY POJIb Y Hpolleci
IepeBVIXOBaHH: BifirpaBaB CIIeLiaJIbHO IIPU3HAYEHUV CYyOOM OIIKYH.
Came 11 oMy, pa3oM 3 OaTbKaMy OUTUHW, JOPYYaIoCh IIPOCIIAKYBaTH 3a
IIpoIecOM BUIIpaBIeHHS AUTVHY, IIepeTBOPEeHH: ii Ha MOBHOIIPABHOTO
uleHa JIFOJICBKOIO CyCIUIbCTBA. Y BUIIA/IKY BUSIBIIEHHS PeIlUANBY Y IisgX
HifonivHOro 1oMy XX Tpeba OyJsio HerarHO 3BepHYTH Ha Iie yBary Cyli,
11100 TOV Mir BYaCHO BIUIMHYTM Ha AVUTUHY 3aCTOCYBaBIIIN [10 HHOTO iHITI
3aXO/¥ BUXOBHOTO BIUIVIBY.
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cTas10 00'eKTMBHO 3yMOBJTEHVM HaCITIITKOM CTIPOO flep>KaByi Ta CyCITTECTBa
TIO/10JIaTH i MePelIKOAUTHY OJJIBIIIOMY PO3BUTKOBI 3JIOUMHHOCTI cepey,
HetoBHOJIiTHIX. OcobrmmBmM cKIaf, PYHKLIT Ta HOPSAIOK HisUTBHOCTI IVIX
CyZiB - BCe I1e CTBOPIOBAJIO YMOBY [JIs1 30epeskeHHSI FOHOT 0COOMCTOCTI, IKa
MorJIa OyTv BTpadeHa B yMOBaX TIOPEMHOI'O OTOY€HHS.
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BoaowkeBuu I. A., Uepkacvkuil HAyioHAAbHUTI
yHniBepcumem im. b. Xmeavnuyvkoeo

3APOI>KEHH’I ITPABOBOI'O
PETYJTFOBAHHI OISIJTbHOCTI €BPOIIEVMIChKMX
KOOITEPATVIBHVIX OPTAHI3AILIIN
YV XIX - HA TIOYATKY XX CT.

Cmamovsa nocbaujena npabobuim acnexmam QYHKYUOHUPOBAH U
eBponetickux koonepamubob 6 XIX - nauare XX cm. [IpoanasusupoBanv
NpUHUHbL 3apOX0eHUS Koonepayull 1 BuisicHens. (hakmopst cnocobcmbyouyue
cmanoBaenuio koonepamubHoeo saxornodamesscméa 6 eBponetickux cmpauax.
Ocyujecmbaeno uccaedobanue Hopmamubro-npaboboii 6ass. desmesbHOCHIU
Koonepamubob, eocydapcmbennasn nosumuxka 6 cgpepe koonepamuBroeo 06uxeru
u 3akoHodamesvcmba, cmanobaenue ocHOBHbIX KoOnepamubHo-npaBobuix
uncmumymob 6 e6ponetickom npabe.

The article investigates legal background of societies in Europe in the 19" -
the beginning of 20" centuries. It considers the policy of tsarist government in
the field of cooperative building and legislation, legal support of the functioning
of societies, legal aspects of interrelationships between authority representatives
and cooperative organizations, the formation of basic cooperative-legal institutions
in European law.

3HavHMU BIUIMB Ha (POpMyBaHH: BiTUM3HAHOI Teopii Ta icTopil Koorre-
PaTMBHOTO ITpaBa CIIPaBMIIO €BPOIIeVIChKe KooTepaTBHe 3aKOHOJIaBCTBO,
CTaHOBJIEHHS SIKOTO MPUIIA/Ia€ Ha IPyTy mos1ouHy XIX cTomiTTs.
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