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During the reform of the criminal procedure legislation, the goal of
Ukraine is to create the necessary conditions for the functioning of the legal,
social state and to ensure the observance of the procedural rights of the
participants in the criminal proceedings. The institute of gathering evidence
and obtaining testimony in particular takes an important role in this reform.

There are many theorists who made a significant contribution to the
development of the theory of evidence and testimonies, among whom
V. D. Arseniev, M. 1. Bazhanov, R. S. Belkin, V. Y. Dorokhov,
U. M. Grosheva, A. M. Larin, P. A. Lupinskaya, G. M. Minkovsky,
I. L. Petrukhin, P. S. Elkind and others [1].

The significance of testimonies for solving tasks of criminal justice is
determined by the fact that they can be used as a basis for establishment of
crucial circumstances, and can be applied in particular cases in criminal
proceedings.

Testimonies refer to oral or written reports given in the course of interro-
gation by the suspect, accused, witness, victim, and expert on circumstances
they know and which are of importance for the criminal proceedings
concerned [2].

To testify during a pre-trial investigation and trial before an investigator,
prosecutor, investigating judge and court:

— for a suspect, accused, victim — is a right;

— for a witness, an expert — is a duty.

It should be noted that the court can justify its conclusions only on
testimonies that were directly received during the court session or received in
the manner provided by the Article 225 of the CCP. Court cannot justify
judicial decisions on testimonies that were provided only to the investigator,
prosecutor, or refer to them.
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A person must testify only about facts that she experienced herself. There
is an exception to this rule provided by the Article 97 of the CPC. A person
may give hearsay testimonies from other people, which is an oral, written or
other formulation, concerning a particular fact based on the explanation of
another person.

Testimonies can be divided into several groups: 1) depending on the
participants by whom they were provided (suspect, accused, witness, victim,
expert); 2) depending on the sequence (initial and subsequent testimonies);
3) depending on their mediation (provided directly in the court session,
hearsay testimonies, testimony received in accordance with the Article 225 of
the CPC); 4) depending on the age of the person who provided them
(testimony of a minor, etc.) [3, p. 72].

During establishing decisions, the court must take into account (Part 2 of
Article 97 of the CPC):

— the meaning testimonies, their truthfulness, their importance for
understanding other information;

— other evidence, which were filed or may be submitted;

— circumstances of providing primary explanations about their reliabil-
ity;

— persuasiveness of information on the fact of providing primary expla-
nations;

— the complexity of refuting explanations, testimonies from other people
for parties against whom they are directed;

— the correlation of testimonies from other people with the interests of
the person who provided testimonies;

— the possibility of interrogating the person who provided the original
explanation or the reasons for impossibility of such interrogation.

The court may recognize testimonies as evidence only is they: a) are
relevant ; b) are admissible; ¢) were opened to the opposite party in
accordance with the Article 290 of the CPC; d) were provided directly to the
court or in accordance with Articles 225, 232 of the CPC; e) the person who
was the source of these testimonies was not discredited in accordance with
Articles 88, 352-354 of the CPC.

Testimonies of suspect, accused, victim should be carefully checked and
assessed in conjunction with all circumstances established in the case. The
accusation can not be substantiated by contradictory statements of the
victim, questionable facts, or wasn’t supported by other evidences, as well as
testimonies could be the result of mistaken perception of victims of events
and facts, in particular, if he was in a state of intoxication. Such evidence
will be deemed inadmissible.

Therefore, testimonies as a source of evidence is essential for solving the
problems of criminal justice, because on their basis main circumstances of
criminal could be established.
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Ipucopuax [iana Boaodumupiena

cTyieHTKa 4-To Kypcy IHCTHTYTY KpUMiHATHLHOL IOCTHITIL
HartionansHoro yaiBepcutery «OmechKa IOpHMIHYHA aKameMis»

ITPOBJIEMHI ACITEKTU BHECEHHA 3MIH
JO KIIK YKPAIHU IIOJIO OTPUMAHHA JO3BOJIY
CJIayoro cyaal HA NIPOBEJEHHA EKCIIEPTU3HU

OCHOBHMM 3aBIaHHIM KPHUMiHATBHOTO IIPOIeCYalbHOrO 3aKOHONABCTBA
€ 3abe3MeueHHsd KPUMiHAIBLHOTO TIPOBAIKEHHS BiIMOBIAHUMU 3aKOHOIAB-
YUMH HOPMaMH, IO CIIPHUAIOTh €heKTUBHOMY 3aXHCTy 0Co0M, CYCIUTLCTRA i
JepXKaBU Bil KPUMIHATBHHUX TIPABOMIOPYIIEHbL, a TaKoX 3a6e3MleuyioTh
OXOPOHY IIpaB, cBoOOI Ta 3aKOHHHUX IHTEPECiB YUIACHHUKIB KPUMIHATBHOIO
MPOBAIKeHHI. 3BUYAfHO, BUYMHEHHS KPUMIHATLHHUX ITPaBOIOPYINEHb
CTOCYETBLCS Pi3HUX cdep CYCHIIBHOrO XUTTS, i TOMY HOCTIIKEeHHSI 00CTaBIH
iX BUMHEHHsS BHMara€ BUKOPHCTAaHHA Ta 3acTOCYBaHHS 3HaHbL Y Pi3HUX
ramy3ax HayKW, 110 3AiMCHIOEThCA Yepe3 CYIOBY eKCIePTH3Y.

Jo KpuMiHaATbHOTO IIPOHeCyalbHOr0 KOAEKCY YKpaiHu Oyam BHECEHi
amiEn 3Y «IIpo BHeceHHa 3MiH no0 [ocrmozapchbKOro MpPoOIeCyalbHOTO
Komekcy Ykpainuw, [uBinbHOTO mpoIlecyalbHOro KOIeKCy YKpaiHu,
Konekcy amMmiHicTpaTHBHOIO CYZOYMHCTBA YKpaiHM Ta IHINNX 3aKOHOIAB-
ypx akTiB» Bim 03.10.2017 p., i 30KpeMa, 3a3HAB 3MiH i TOPIAOK 3ATYICHHSI
eKCIepTa Ta IPOBEACHHA CYyIoBOI eKcmepTusn. BimmosimHo go cr. 243 KIIK
y pemakiiii 3azHadeHoro 3akoHy Ne 2147-VIII Big 03.10.2017 p. exkcmepT
3aTy9Ia€Thbcd 32 HAgBHOCTI TIOCTaB I TIPOBEIEHHS eKCIEepTHU3N 32
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