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Jucepraiisi € mepmuM y BITUYM3HSIHIN Haylll CIHEHialbHUM KOMIUIEKCHUM
JOCTIDKEHHSIM KPUMIHAIBHOTO MPOIECYaTbHOTO JIOKA3yBaHHS, SKE 3I1HCHIOETHCS
3aXHMCHUKOM IpU OOpaHH1, 3MiH1, CKaCyBaHHI, MPOJIOBKEHHI CIIAYUM CY/JICI0 CTPOKIB
3aX0/iB 3a0e3MeUYeHHs] KPUMIHAIBHOTO MPOBAJKEHHS HAa OCHOBI 3alpONOHOBAHOI
CIpaBeUIMBO1, 3MarajabHOi MPOLEIypH, IO BIANOBIIAE MPaBy MiJO3PIOBAHOIO MATH
gac Ta MOJKJIMBOCTI JiJISl MIATOTOBKH CBOT'O 3aXHCTy, nependadenoro 1. (3) b ct. 6
KoHBeHI111 po 3aXKCT MpaB JIIOAUHU Ta OCHOBOMNOJO0KHUX cB000a 1950 poky, a Takox
OPUHIIMITY PO3YMHOCTI CTpokiB, Bu3HaueHoMy B KIIK Vkpainum 2012 poky. Ha
M1JCTaB1 JOCIIKEHHS, 3A1CHEHOr0 B IMCEPTAllii, BOEPILIE 3aPONIOHOBAHO: 3arajibHy
KOHLIETILIII0 yYacTl 3aXMCHUKA B JOKa3yBaHHI Ha JOCYJOBIM cTafll, AMQepeHiiiioBany
Ta HAJIEKHO BIOCKOHAJICHY BIJIMOBIIHO /O METH 30WMpaHHS JO0Ka3iB; aBTOPCHKY
KOHIIEMIIIIO IOKa3yBaHHS, 1110 311MCHIOETHCS 3aXMCHUKOM Y 3B’SI3KY 13 3aCTOCYBaHHSIM
710 TI03PIOBAHOIO 3aXOMAIB 3a0e3MeUeHHs] KPUMIHAIBHOTO MPOBAKEHHS CIIYUM
CyJIlIer0, IO € CKJIAJ0BO0 3arajibHOi KOHIIeMIii 1 BignoBigae KoHBeHIli mpo 3axuct
npaB JIIOAMHU Ta OCHOBOMOJOXKHMX cBoOOn 1950 poxky Ta mnpuHUMIAM
CIIPaBEIUBOCTI, 3MaraJbHOCTI Ta PO3YMHOCTI CTPOKIB KPUMIHAJIBHOTO TTPOBAJIXKEHHS;
PO3IIMPUTHA TIOBHOBAXKEHHS 3aXMCHUKA 3 1HIIIIOBAaHHSA 3aCTOCYBaHHS OUIBIIOT
KUTBKOCT1 BUJIIB 3aX0/11B 3a0€3MeUeHHsI KpUMIHAIBHOTO MTPOBAKCHHSI.

VY nuceprarlii BU3HaY€H1 OCHOBHI CydacH1 MIJXOAM 10 OHATTS KPUMIHAIBHOTO
pOLIECYaIbHOTO JI0Ka3yBaHHS, MPEICTABICHO HOro yHiBepcalbHY Je(iHIIIIO0, KA €
3aCTOCOBHOIO /IO YCIX CYy0’€KTIB KpPUMIHAIBHOTO MpOBaKeHHS. HamaHo 3arainbpHy
XapaKTepUCTHKY JOKa3yBaHHs, 3MIMCHIOBAHOTO CTOPOHOIO 3axHCTy TMia dac
JI0CYIOBOr0 po3ciigyBaHHs. KoOHCTaTOBaHO MITYYHICTh 3MarajibHOCTI MPOLIEAYpH
J0Ka3yBaHHs, Ha MiACTaBl YOro 3aIPONOHOBAHO OCHOBHI HAINPSIMKU BIPOBAIKECHHS

3MarajabHOCTI B I[i}IJIBHiCTB CTOpOHM 3axXHUCTy, OCHOBHHM 3 AJKHX BH3HAYCHO



3acTocyBaHHs mpaBua «favor defensionisy 10 mporeaypu 30upaHHS J10Ka3iB
3aXMCHUKOM. PO3MIISIHYTO cTaTyc MarepiaiiB, Mo 30MparoThCsl CTOPOHOIO 3aXUCTY Ha
JI0CYIOBOMY PO3CIIiyBaHHI, Ta aJroput™M (HOpMyBaHHS JOKa3iB CTOPOHU 3aXHCTY Y
JOCYJIOBIM CcTafll, HA MiJACTaBl 4Oro 3po0JeHO BHCHOBOK PO 30MpaHHS CTOPOHOIO
3aXUCTY JI0Ka3iB «y YUCTOMY BHUIJISAI» Ha JOCYAOBOMY PO3CIITyBaHHI caMe Mij Jac
MIATOTOBKA  3aXMCTYy, IIOB’S3aHOTO 13  OOpaHHSM, 3MIHOIO, CKacCyBaHHSM,
IPOJOBKEHHSIM CTPOKIB 3aXO0JiB 3a0€3MEUeHHs KPUMIHAJIBHOTO MPOBAIKEHHSA
CITTYAM CYJIJCI0. 3amporiOHOBAHO OIBIN aJanTOBaHI /10 CY4YacHOTO IMPOIIECY
JIOKa3yBaHHs TOHATTS JOKa3iB, Kiacuikallii JoKa3iB Ta MPOLECYyaIbHUX PIlICHb.
BuokpeMiieHO 0cOOJMBOCTI JTOKa3yBaHHS, IO 3IMCHIOETHCS MiJ Yac BUPIMICHHS
NMUTaHb MPO 3aX0JU 3a0€3MEUCHHS KPUMIHAIBLHOTO MPOBAHKEHHS CIIAYUM CYJJIEIO,
TOJIOBHOIO 3 SIKMUX BHU3HAUYEHO CHELIaJIbHY IpPOLEAYypY 30MpaHHS JT0Ka3iB CTOPOHOIO
3aXHUCTY, sIKa Mae€ nepcnekTuBy BrpoBakeHHs 10 KIIK Ykpainu y 3B’ 3Ky 13 3HAUHOIO
4acOBOIO OOMEKEHICTIO MPOIIECIB BUPIIICHHS CIIITYUM CY/AJICI0 TUTaHb PO OOpaHHS,
3MiHYy, CKaCyBaHHS, MPOJOBKEHHS CTPOKIB 3aXOiB 3a0€3MEUCHHS KPUMIHAIBHOTO
npoBaykeHHS. KOHCTaTOBAaHO OpIEHTOBAHICTh I1HCTUTYTY 3axOJIB 3a0€3MeueHHS
KPUMIHAJILHOTO  TPOBQ/DKEHHS HAa  3aJI0BOJICHHS TOTped yCiX  y4YacHHKIB
KPUMIHAJIBHOTO TIPOBA/KEHHS, Yy 3B’S3Ky 3 UMM HEOOXITHWM BHU3HAYCHO HAaJaHHS
CTOPOHI 3aXUCTY IMPAB Ha 1HIIIFOBAHHS 3aCTOCYBaHHS OIBINOT KiJTbKOCT1 BHJIIB 3aXO0/1IB
3a0€e3Me4YeHHs] KPUMIHATIBHOTO MPOBAIKEHHS.

Buokpemneno aBa nuisixu 30upaHHS MatepiaiiB (JI0Ka3iB) 3aXHMCHUKOM,
MOB’S3aHOTO 13 OOpaHHSAM, 3MIHOK, CKacyBaHHSM 3axoJiB  3a0e3reueHHs
KPUMIHAJILHOTO MIPOBAKEHHS 10 MIJ03PIOBAHOr0: CaMOCTIHE 30MpaHHs JA0Ka3iB Ta
30MpaHHs JI0OKa31B 3a JIOMOMOIOK CIHITYOTOo Cyijl. BCTaHOBIEHO HEHaANIEXKHICTh
BPETYJIIOBAHHS MPOIIEAY], K1 CKIIaIal0Th CAMOCTIHHE 30MpaHHs JJOKa31B 3aXUCHUKOM,
110 CBITYUTH MPO HEMOKIIUMBICTh peai3allli CTOPOHOIO 3aXUCTy KOHBEHI[IITHOTO MpaBa
MaTH 4Yac Ta MOXJIMBOCTI JJisi MIATOTOBKH CBOIO 3aXUCTy. PO3risiHyTO mpo6ieMH1
MOMEHTH 30MpaHHSl 3aXHCHHUKOM JIOKa3iB crocob0amMu BUTPEOYBAaHHS, OTPUMAaHHA,
3alPOMOHOBAHO BPETYJIOBAHHS BIAMOBIIHUX Mpouenyp. BuaineHo HOBI criocobu
30upaHHs OKa3iB 3aXUCHUKOM. JloBeeHO HEOOX1IHICTh HaJlaHHS 3aXUCHHUKY IMpaBa

HIIIIOBAaTH HAKJIQJICHHS CIIIYUM CYJJICI0 apeliTy Ha MallHO Yy BUIJISII peUeH,



JOKYMEHTIB, 310paHMX 3aXxHUCHHUKOM TiJI dYac JOCYJIOBOI'O  PO3CJIiIyBaHHS,
3aMporoOHOBAHO BIAMOBIAHI TpoleAypHu. BucyHyTo mpomosuiiii mo BperyiroBaHHIO
npoOJIeMHUX THTaHb 30MpaHHSA 3aXUCHUKOM JOKa3iB IUISIXOM CaMOCTIHHOTO
3aIy4eHHsI eKCIiepTa JiJisl IPOBEICHHS €KCIIEPTU3H.

OxapakTepu30BaHO 30MpaHHS 3aXMCHUKOM JOKa3iB 3a JOMOMOIOI0 CIIT40TrO
cynnai. BusnaueHo ocoOJMBYy BaXXIUBICTH 11i€1 (opMuU JJIs MOOYI0BH CIIPaBEIJIMBO1,
3MarajibHO1 PoLeIypH 30MpaHHs JOKa31B CTOPOHOIO 3aXUCTy. PO3risiHyTo npobieMHi
MOMEHTH TpoLEeayp 30MpaHHs 3aXHUCHUKOM JI0Ka3iB 3a JTOMOMOT'OI0 CIiAY0TO Cy/i, a
came: TUMYacOBOTO JIOCTYITY JI0 peuei, ToKyMeHTiB (cT. c¢T. 159-165 KIIK Ykpainn);
npoBeIeHHs 001yKy Ha mijictaBi c¢T. 166 KIIK Ykpainu; 3amydeHHs ClIiguuM Cy1J1e10
eKCIlepTa JJisi MPOBEIEHHS EKCIEPTH3U, B TOMY YMCII CyAOBO-IICUXIaTPUYHOI
(cT. ct. 244, 509 KIIK VYkpaiuu); BiaiOpanss 3pa3kiB s excrieptusu (cT. 245 KIIK
VYkpainu); OpoBeACHHS CIIAYUM Ccyjeto gonuTy Ha mifacrtasi cT. 225 KIIK Ykpainu.
B KOHTEKCTI HisUIBHOCTI 3aXMCHUKA PO3TJIIHYTO HEIOJIKU 1HCTUTYTY JIETIOHYBAHHSI
nokasiB, npeacrasieHoro B KIIK Ykpainu. BusiBneHo BiACYTHICTbh BPETryJIIOBaHHS B
KIIK Ykpainu oneprkaHHs 3aXMCHUKOM JI03BOJIy Ha 3HUILEHHS, MOIIKOKEHHS peYeH,
JIOKYMEHTIB SIK 00’ €KTIB CYyJIOBOI €KCIIEPTH3U, 3allPOTIOHOBAHO BPETYIOBAHHS
BIIMOBIAHUX MpoUEayp. 3a pe3yJbTaTaMu JOCHIKCHHS JBOX HUISAXIB 30MpaHHS
JI0Ka31B 3aXMCHUKOM, 3aIIPOIIOHOBAHO BUJIIJIEHHS 3arajibHOI Ta CHEIlialbHOI IPOIIETYp
30MpaHHs JOKa31B CTOPOHOIO 3aXMCTY, TOJOBHUMH BIIMIHHOCTSIMU SKUX € IIJICTaBH
3aCTOCYBaHHS, CTPOKHU Ta HAsIBHICTh OKPEMHX €JIEMEHTIB BIJIMOBITHUX MTPOLIECYATbHUX
.

[IpoananizoBaHO MOPAIOK NPUUHATTA PIlIEHb MPO 3aXO0Au 3a0e3MeUeHHs
KPUMIHAJIBHOTO TMPOBAHKEHHS CIITYUM CYAJIEI0 B yMOBaxX 3MarajibHOCTI CTOpIH,
BUOKPEMJIEHO AaCHeKTH IMpOsBY TaKoi 3MarajJbHOCTI. BuIiIeHO JBa OCHOBHHX
HaANpsIMKA y4acTl 3aXMCHUKA B 3aCTOCYBAHHI 3aX0JiB 3a0€3MeUEHHs KPUMIHAIBHOIO
MPOBAHKEHHS CITYUM CYAJICIO: 1HIIIIOBaHHS PO3TJISAAY MUTAaHb PO iX 3aCTOCYBaHHS
Ta 3aMepeUueHHs MPOTH iX 3aCTOCYBaHHS 3a KJIOMOTAHHSM CTOPOHM OOBHHYBA4CHHS,
3aMpONOHOBAHO X 3arajibHi MexaHi3Mu. OKpiM apery, oOrpyHTOBAHO HEOOXIAHICTh
HAJAaHHS 3aXUCHHUKY JOJATKOBUX MpaB 3 1HIIIIOBAHHS 3aCTOCYBaHHS 10 BIAMOBIIHUX

0Ci0 MpUBOY, TPOIIOBOTO CTATHEHHS, a TAKOX 3 1HILIIOBAaHHS CKaCyBaHHS Ta 3MIHU



OyIb-SIKMX 3aXOMAIB 3a0€3MeUeHHs] KPUMIHAIBHOTO MPOBAHKEHHS, 3aCTOCOBAHUX 0
migo3poBaHoro. JloBemeHo HEOOXITHICTh 3aCTOCYBAHHS CIEIIATBLHOI IMPOIEIYyPH
30upaHHs J0Ka31B 3aXMCHUKOM Y 3B’SI3KY 13 MIATOTOBKOIO 3aXHCTY, MOB’SI3aHOTO 13
BUPIIICHHSIM CJITYUM CYAJCIO MUTaHb 11010 3aXO/IIB 3a0e3MeYeHHs KPUMIHAIBHOTO
MIPOBA/KCHHS BIJHOCHO TIJO3PIOBAHOTO, BHCYHYTO MPOMO3UIl MO CKOPOUYEHHIO
CTPOKIB 3HIHCHEHHS 1HIIMX BaXKIUBUX TMPOIECyadbHUX i, IOB’SI3aHUX 13
MiJTOTOBKOIO TaKOro 3axHCTy, OCOOJMBO Yy 3B’SI3Ky 13 3aCTOCYBaHHSIM JIO
MiO3PIOBAHOTO 3aMOODKHOTO 3aXO0Jy MICHs HWOro 3aTpUMaHHs. 3ampoIOHOBAHO
3MarajpHi 3arajbHl TMpaBWia BUPIMICHHS MHUTaHb MPO 3aX0AU 3a0€3MEUCHHS
KPUMIHAJIBHOTO TIPOBAKEHHS CITITYUM CYJIIICI0, TKUMH, CEPE]T iHIIIOT0, TIepe10aueHO:
JI0JIaTKOBI MTpolleCcyaibHi rapaHTii 3aXUCHUKA IT1]T Yac MATOTOBKHU Ta YYacTl Y PO3IJIsi
BIJIMTOBITHUX KJIOTIOTaHb, MOPSIOK MMOja4l CTOPOHAMH MTUCHMOBUX 3allepeyeHb, IPaBO
CIIYOTr0 CyAJl 3a KJIOMOTAHHIMHU YYACHHUKIB PO3MJIsiAY a00 3a BIACHOIO 1HIIIaTUBOIO
30upaTd  JI0Ka3u, HEOOXiJHI JUIsi TPUUHATTA 3aKOHHOT0, OOIPYHTOBAHOIO
MPOIIECYaTbHOTO DINICHHS, B TOMY YHCJII TIUIIXOM JOPYYCHHS IPOBEICHHS
npouecyanbHux (cmiauux (pO3IIyKOBHX)) [1i; TOPANOK HEAOMYIICHHS CIIYUM
CYJLIIEIO B IKOCTI1 JJOKa31B MaTepiajiB, MOJaHUX YYaCHUKaMH a00 310paHuX HUM CaMUM,
10 HE € BU3HAHHAM iX HEIOMyCTUMHUMU JOKa3aMH.

BHeceni iHII HayKoBO OOIPYHTOBAHI IPOMO3MINT IOJ0 BIOCKOHAJICHHS
KPUMIHAJILHOTO MPOIIECYaJbHOTO 3aKOHOJIAaBCTBA YKpaiHU B YACTHHI perjiaMeHTarlli
OCHOBHHX TIIOJIO’KCHb 3aIllpOIIOHOBAHOT KOHIICMIIi JOKa3yBaHHS, 3IIMCHIOBAHOTO
3aXMCHUKOM TIpu OOpaHHI, 3MiHI, CKacyBaHHI, MPOJOBXKEHHI CTPOKIB 3aXOJiB
3a0€3MeUeHHs] KpUMIHAIBLHOTO MPOBAKEHHS CIITYUM CYAJICHO, 110 BIJIMOBIAAE IPaBy
17]03pIOBAHOI0, BCTAaHOBJIEHOMY I1. (3) b cT. 6 KOHBEHI11i Tpo 3aXUCT NpaB JOJUHU Ta
OCHOBOIIOJIO)KHUX cB00OA 1950 poky, a TakoX MPUHIUIIAM CIPaBEJITUBOCTI,
3MarajibHOCTI, PO3YMHOCTI CTPOKIB.

Kniouoei cnoea: noxasyBanss, 30MpaHHs 10Ka31B, 3aXUCHUK, CTOPOHA 3aXUCTY,
3aX0JM 3a0€3MEeUCHHS] KPUMIHAIBHOTO MPOBAKEHHSI, 3aM001XKHI 3aX0[d, CII1TIUI
Cyansi, TIATOTOBKA 3axHUCTy, CIelialbHa Mpoleaypa 30upaHHS JOKa3iB, CTPOKH

30MpaHHs JOKa3iB, MPABO MATH Yac 1 MOXKJIMBOCTI AJIs MIATOTOBKH 3aXHCTY.



SUMMARY

Soloviov V. O. Defender as an actor in the process of proof for the purpose
of imposition, changing and cancelling measures to ensure criminal proceedings
by an investigative judge. Qualification scientific work on the rights of a manuscript.

Thesis for the Doctor of Phylosophy scientific degree in the specialty 081 — Law.
— National University «Odessa Law Academy», Odessa, 2021.

The thesis provides for a complex research, which is unprecedented for
Ukrainian science, with a special focus on the process of proof in a criminal
investigation, pursued by a defender for the purpose of choosing, changing, cancelling
and prolonging measures to ensure criminal proceedings by an investigative judge in
compliance with just and competition-based procedure proposed, which corresponds
to a suspect’s right to have time and means for preparing his/her defense according to
Para. 3 (b) Art. 6 of the European Convention on Human Rights and with the principle
of reasonable time as defined by Ukraine’s Criminal Procedure Code. Based on the
research provided for in this thesis, the author has for the first time ever developed: a
general concept of the defender’s role in the process of proof within the pre-trial stage,
which was differentiated and duly improved for the purpose of collection of evidence;
the author’s concept of the process of proof undertaken by a defender in view of an
investigative judge’s application of measures to ensure criminal proceedings in relation
to a suspect as a component of the general concept complying with the Convention and
the principles of fairness, competition and reasonable time of a criminal procedure;
broadening of the defender’s powers to initiate application of a bigger amount of
measures to ensure criminal proceedings.

The thesis determines major modern approaches towards the process of
procedural proof, provides for its universal definition, which is applicable to all types
of actors of criminal procedure. It provides for a general characteristic of the process
of proof, undertaken by the defense. The author indicates the artificiality of the process
of proof, which is used as a basis for proposing major ways to implement the principles
of competition into the defense party’s activities with application of «favor
defensionis» rules in relation to the defense’s evidence collection being one of their

major components. The thesis includes consideration of the status of materials



collected by the defense party during a pre-trial investigation as well as an algorithm
for developing evidence of the defense party within the pre-trial stage, which is used
as a basis for a conclusion regarding the defense party’s evidence collection «as it iS»
within the pre-trial stage, especially within the process of preparing the defense for the
purpose of choosing, changing and cancelling the terms of measures to ensure criminal
proceedings by an investigative judge. The author introduces definitions and
classification of evidence as well as procedural decisions, which reflect on modern
aspects of the process of proof. The thesis covers singling out the specifics of the
process of proof, undertaken as a matter of choosing measures to ensure criminal
proceedings by an investigative judge, with its main specific — special procedure for
evidence collection by the defense party, which may be introduced due to significant
time constraints related to the process of choosing, changing and prolonging measures
to ensure criminal proceedings. It is indicted that the main purpose of the institute of
measures to ensure criminal proceedings is satisfying the needs of all parties of the
criminal procedure, which is used as a basis for broadening of the defense party’s
powers to initiate application of a bigger amount of measures to ensure criminal
proceedings.

The author singles out two ways for collecting materials (evidence) by the
defender, which is related to choosing, changing and cancelling measures to ensure
criminal proceedings in relation to a suspect: independent evidence collection and
evidence collection aided by an investigative judge. It is indicated that the procedures
for independent evidence collection by the defender do not have an adequate
regulation, which signals the inability of the defense party to implement its right to
have time and means for preparing his/her defense in accordance with the Convention.
Thesis covers problematic issues related to evidence collection by the defender via
requesting and obtaining access, and introduces ways to determine the respective
procedures. The author provides for new ways of evidence collection by the defender.
It is proved that the defender requires to be granted with the right to seize assets
collected by it within a pre-trial investigation; the respective procedures are proposed.
The author proposes ways to resolve problematic issues related to evidence collection

by a defender via independent appointment of experts for conducting examinations.



The author provides characteristics for the defender’s evidence collection aided
by an investigative judge. He emphasizes on a special importance of this instrument
for building up a just, competition-based procedure for evidence collection by the
defense party. The thesis considers the problematic issues related to the procedures for
the defender’s evidence collection aided by an investigative judge, namely: temporary
access to items and documents (Art. 159-165 of the CPC of Ukraine); search according
to Art. 166 of the CPC of Ukraine; appointment of experts an investigative judge for
conducting examinations, including forensic psychiatric examinations (Art. 244, 509
of the CPC of Ukraine); collecting samples for examination (Art. 245 of the CPC of
Ukraine); interrogation by an investigative judge according to the Art. 225 of the CPC
of Ukraine. In the context of the defense party’s activities, the author considers the
shortcomings of the institute of depositing evidence as represented in the CPC of
Ukraine. The author reveals the lack of special procedure for obtaining permits to
destroy and damage items and documents as subjects of examination by a defense
party, the respective procedure are proposed. In view of the results of examination of
the two ways for evidence collection by the defender, the author proposes to single out
general and special procedures for evidence collection by the defense party with their
main differences being the grounds for application, terms and separate elements of the
respective procedural actions.

The author analyses the procedure for deciding on applying the measures to
ensure criminal proceedings by an investigative judge in accordance with the principles
of competition between the parties, singles out some aspects of such competition. Two
major ways for the defender’s participation in application of measures to ensure
criminal proceedings by an investigative judge are indicated: brining the matter of their
application for consideration as well as objecting to their application under the
initiative of the prosecution; general mechanisms are proposed. Apart from seizure, the
author provides reasoning for granting the defender with extra rights to initiate
application of compulsory delivery, monetary sanctions to respective parties as well as
to initiate changing and cancelling measures to ensure criminal proceedings applied in
relation to a suspect. The author proves that it is necessary to apply a special procedure

for evidence collection by the defender related to preparation of defense in the context



of an investigative judge’s potential decisions to apply measures to ensure criminal
proceedings in relation to a suspect. The author proposes to shorten the terms for
undertaking other important procedural actions related to preparation of defense,
especially in relation to application of measures to ensure criminal proceedings to a
suspect following his/her detention. The thesis encompasses proposals to introduce
competition-based general rules for deciding on the matters of applying measures to
ensure criminal proceedings by an investigative judge, which among other things
provide for: extra procedural guaranties for the defender related to preparation and
participation in consideration of respective appeals, the procedure for submitting the
parties’ written objections, the right of an investigating judge to collect evidence in
view of a party’s appeal or his/her own initiative for the purpose of delivering a lawful
and grounded procedural decision, including by sanctioning investigative actions;
procedure for prevention by an investigative judge of acceptance as evidence the
materials submitted by the parties or collected by the judge, which does not constitute
acknowledgement of such materials as inadmissible evidence.

The author introduces other scientifically grounded proposals regarding
improvement of Ukraine’s criminal procedure legislation in terms of introducing
principal features of the proposed concept of the process of proof, undertaken by the
defender for the purpose of choosing, changing, cancelling and prolonging measures
to ensure criminal proceedings by an investigative judge in accordance with Para. 3 (b)
Art. 6 of the European Convention on Human Rights and with the principle of
reasonable time as defined by Ukraine’s Criminal Procedure Code.

Key words: process of proof, evidence collection, defender, defense party,
measures to ensure criminal proceedings, measures of restraint, investigative judge,
defense preparation, special procedure for evidence collection, terms of evidence

collection, right to have time and means for preparing defense.
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