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Jucepraiiisi € nepiiuM B yKPaiHChKIN MpaBOBIA HAyLl JTOCHIIKEHHSAM, B SKOMY
chopMyIbOBaHO IUTICHY KOHIICHIIIIO aJMiHICTPAaTHUBHO-IIPABOBOTO 3a0e3MCeUCHHS
Oe3neKkn MOpeIIaBCTBa B YKpaiHi, sika 0a3yeThbCsl HA BUKOPUCTaHHI aJIMIHICTPATUBHUX
3ac001B IS peaiizallii 3aralbHOBU3HAHUX MIKHAPOJAHUX HOPM Ta CTaHJAPTIB.

VY naucepramii ymepiine: BHU3HAUEHO ICTOPUKO-TIPAaBOBUN Oaszuc (opmyBaHHS
CydyaCHHUX TMIJIXOMIB JO PO3YMIHHS Kareropii «0Oe3nmeka MOpeIyaBCTBa»  Ta
OpraHi3aliifHO-MPaBOBUX  MEXaHi3MIB  1i  3a0€3MeuYeHHs;  OXapaKTEPU30BAHO
0COOJIMBOCTI 3aCTOCYBaHHS HOPM HAIlIOHAJBLHOTO aJMIHICTPAaTMBHOTO TIpaBa y
peanizaiii MIKXHApPOJHMX 3000B’Si3aHb Ta CTaHAAPTIB MO0 3a0e3MeyeHHs Oe3MeKu
MOpPEIIJIABCTBA; BU3HAYCHO Ha TIJCTaBI TEOPETUYHHX PO3POOOK, 3aKOHOJABCTBA Ta
MDKHAPOJIHUX YroJ MPOBIJIHY POJb NPUHIMIY 3a0e3leyeHHs1 0e3MeKu Uisl IPaBoOBOro
pEryJIIOBaHHS MOPEIJIABCTBA; OHOBJIEHO MIAXOAM 10 PO3YMIHHS POJl Ta 3HAYEHHS
KOMITJIEKCHOTO MIAXOAY 70 3a0e3reueHHsl 0e3MeKd MOPEIUIaBCTBA; 0XapaKTepU30BaHO
CTaH TMPaBOBOTO 3a0e3neyeHHs] Oe3MeKn MOPCHKOTo puOanbcTBa B YKpaiHi, BUSBICHO
BaJy HOPMATHUBHO-TIPABOBOTO 3a0€3MEUCHHS I[l€l MIsUTBHOCTI. TakoX ymepiie:
BHU3HAYECHO, OXApPaKTEPU30BAHO Ta JOMOBHEHO MOXKIIMBOCTI 3aCTOCYBaHHS YWMHHUX
MIKHapOHO-TIPABOBUX HOPM 1 HOPM HalllOHAJBHOTO 3aKOHOAABCTBAa YKpaiHU y cdepi
3a0e3neyeHHsT Oe3MeKd MOpEIUIaBCTBA [0 AaBTOHOMHHUX CYZACH; C(HOpPMYIbOBAHO
3aKOHOMIPHOCTI Ta OCHOBHI HanpsiMu (popMyBaHHsI Cy4acHOi MOJIEN aMiHICTPaTUBHO-
paBoOBOro 3abe3neueHHs Oe3MeKM MOpEeIJIaBCTBa B YKpaiHi; OXapaKTepu30BaHO
IHCTUTYIIOHAII3AII0 CHCTEMH OpraHiB YIpaBiIiHHSA O€3MeKOI0 MOpPEIUIaBCTBA B
VYKpaiHi Ta BU3HAYEHO, 110 3MIHK B IHCTUTYLIHHOMY MeXaH13Mi 3a0e3MeueHHs 0e3MeKu

MOpEIUIaBCTBa B YKpaiHi BiAOyBalucs TyXe NTWHAMIYHO, 13 HaMaraHHsSM MOOyIyBaTu



€IWHY, MUIICHY CHCTEMY YTMPAaBIiHHS UM BAXJIMBUM acIIEKTOM MOPEIUIaBCTBa, 0€3
SIKOTO € HEMOXJIMBUM €()EeKTUBHE BUKOPHUCTAHHA MOPCHKHUX TPAHCIOPTHUX KOPUIOPIB
Ta OTPUMAaHHA NPUOYTKIB BIJ MOPCHKMX IIE€PEBE3€Hb BAHTAXIB 1 [ACAKUPIB;
KJacu()iKOBaHO Ta PO3KPUTO GOPMH 1 METOAM MyOIIYHOTO aJAMIHICTPYBaHHS O€3MEKH
MOpEILIaBCTBa B Y KpaiHi.

VY nocnikeHH1 JOBEACHO, 110 3a0e3leyeHHsl 0e3MeKH MOPEIUIaBCTBA € JIaBHIM
PaBOBUM 3BHYAEM, SIKM HAOyB 3aKOHOJABUOTO 3aKpIIUIEHHS CIIOYAaTKy Ha pIBHI
HAI[IOHAJTbHUX 3aKOHOJIABCTB, a 3rOJIOM — Y MDKHApPOJHUX JOKYMEHTaX BCECBITHHOTO
Ta PETiOHAIBHOTO XapakTepy 3 MiJBUIIEHUM PIBHEM IMIIEPATUBHOCTI Ta CHPOIICHUM
XapakTepoM HaOyTTs YMHHOCTI 4epe3 A0 CUCTEMH KOHTPOJIO JEpXkKaBU MOPTY OO0
CyJIeH IiJl 1HO3eMHUMU MparnopaMu. 3aBIsSKH BIPOBAIKEHHIO II€1 CUCTEMHU B MOPTax
3aXO/KCHHSI CYJIeH IOAO HHX 3IIHCHIOETHCS KOHTPOJIb CTaHy MPHAATHOCTI [0
IUIaBaHHS Ta BIANOBIJHICTh MPOBIJHUM MDKHApOJHHMM CTaHIapTam y cdepi
3a0e3rneueHHs 0€3MeKu MOPETIABCTBA.

Ha mizxcraBi ompaifoBaHHsS JOKTPUHAIBHHX JDKEpEN, MDKHApPOJHHUX YToa 1
HaIllOHAJIbHUX 3aKOHOJIABCTB YKpaiHU Ta 3apyOLKHHUX JEp:KaB y3arajJbHEHO MiAXOAH
JI0 BU3HAYCHHS Ta PO3pOOJIECHO aBTOPCHKI MIAXOIU 0 TIYMaud€HHS TEPMIHOJOTIYHUX
CJIOBOCTIOJIyYeHb  «0e3leKka  MOpEIUIaBCTBa»  Ta  «3a0e3medyeHHs — Oe3reku
MoperutaBcTBay. [lim 0e3mexkor0 MOpeIuIaBcTBa 3ampOTNOHOBAHO PO3YMITH CTaH
MaKCHUMAaJIbHOI 3aXHUIIEHOCTI JIOJCHKOTO XKHUTTS 1 37I0POB’sl, MailHa 1 HABKOJMIIIHHOTO
CepeIoBHINA B MPOIIECi eKCIUTyaTalii MOPChKOTO TPAHCIOPTY abo y 3B’S3Ky 3 HEIO, a
TaKOX HEMPHUITYCTUMOCTI PH3UKY, SKHA MOXKE TMPU3BECTH OO 3arudem abo
TpaBMyBaHHS JIIOJIeH, MaTepialbHUX 30UTKIB a00 /10 HEraTMBHOTO BIUIMBY Ha
HABKOJIMIITHE cepeoBHUINe. 3abe3meueHHsT Oe3MeKH MOpPEIIaBCTBAa BHU3HAUEHO SIK
CTBOPCHHSI HEOOX1THMX yMOB (TEXHIYHHUX, €KCIUTyaTaI[iIiHUX, HABITAIIMHUX, TTPABOBUX
TOIIO) JUTSI HAJIIHHOTO ICHYBaHHS CTaHY MaKCHUMAaJIbHOT 3aXHIIEHOCTI JIIOJCHKOTO YKUTTS
1 370pOB’sl, MaiiHa 1 HABKOJIMIIIHHOIO CEPEJOBHINA B MPOIIEC] EKCILIyaTallii MOPChKOTO
TpaHCHOPTY ab0 y 3B’S3KYy 3 HEI0, a TaKOXX HEMPUITYCTUMOCTI PU3HKY, SKHH MOXeE
NpU3BECTH 70 3arubeni abo TpaBMyBaHHS JIIOJEH, MaTepiadbHUX 30UTKIB abo 110

HCTAaTHUBHOI'O BIUIMBY Ha HABKOJIMIIHE CCPCAOBUIIC.



JloBeneHo, 110 aJAMIHICTPAaTHBHO-TIPABOBA CKJIQJ0OBa 3a0e3leueHHsT Oe3MeKu
MOpEIUIABCTBA MOJIATae B Oe3Mmocepe/iHii y4yacTi AepkaBu (ii opraHiB, mocajoBUX 0Ci0
Ta YINOBHOBAXXEHUX OpraHizailii) y BCIX Mpolecax, MiJ 4Yac SKUX 3A1HCHIOEThCS
3a0e3nedyeHHss Oe3MeKd MOpEIUIaBCTBA: BIJ] CTBOPEHHA HOPMATHBHOI  0asu
MDKHApOJHOTO 1 HAIIOHAIBHOTO PIBHIB JO CHUCTEMH HaBYaHHSA 3aJ1sTHOTO B
MOPEIUIaBCTBl TMEpCOHATy, HArJisay 3a TEXHIYHUM OCHAIIEHHSM Ta BiAMOBIJHOCTI
MDKHApOJHUM CTaHAapTaM CyJA€H, W0 OyIyloTbCcs Ta MiISTaloTh PEMOHTY,
IHCIIEKTYBaHHsI CyJIleH y mopTax Ta 3a0e3nedyeHHs HapirauiiHoi Oesmneku. Came Ha
nepxaBy BianoBigHo 10 Konsenrii OOH 3 mopcekoro mpaBa 1982 p. mokiamaerbes
BIJIMOBIAAIBHICTh 32 3a0e3IeueHHs] 0e3NeKH IJIaBaHHS CYyJCH, 10 3apeecTpoBaHi B il
peecTpax, a 3 TIOMHMPCHHSIM TMPAKTUKH KOHTPOJIO JepKaBH TOPTYy 3HAYHI
MOBHOBAXEHHS y 1K cepi oTpuManu i AepKaBH MOPTIB, IO MAIOTh MOBHOBAKCHHSI
Ha IHCIICGKTYBaHHS CYJCH I i1HO3EMHUMH IparopaMu CTOCOBHO JOTPUMaHHS HUMH
YUHHUX CTaHJAPTIB 3a0e3neueHHs 0€31eKH MOPEIIaBCTBA.

3a3HayeHo, 1m0 3a0e3nedeHHs Oe3MeKd MOPEIUIaBCTBA € HEMOXIIUBUM 0e3
HAJIC)KHOTO MPABOBOTO PETYJIOBAHHS, aKTUBHOI y4acTi JEpKaBU Ta YIMOBHOBAXKEHUX
HEI0 OpraHiB, peaiizallii HUMH BJIQJJHUX TMOBHOBa)K€Hb. 3aKOHOJABCTBO Ta ITyOIiYHE
aJMIHICTpYBaHHS € BHU3HAaYaJIbHUMHU (akTopaMH B CHCTEMI JEp)KaBHOroO 1
Ha/IJIEP’)KaBHOTO MEXaHi3My 3a0e3neueHHs 0e3MeK MOpeIUIaBcTBa. BoHM IpyHTYIOTHCA
Ha HOpMaxX MDKHApOJHHMX yroJl Ta MalwTh IM BIJMOBIAATH, aJKE MOPEIIABCTBO 3a
CBOEIO TIPHUPOJIOIO € TIEPEBAXKHO MIKHAPOIHUM BHJIOM JIOACHKOI aKTUBHOCTI, OXOTLTIOE
OUTBIIICTh KpaiH CBITY Ta 3MIMCHIOETHCS Ha TMOTYXKHIM, CHOPMOBaHIN YHPOIOBK
CTOJIITh MI>)KHApPOIHO-TIPABOBIN OCHOBI.

JloBeneHo, 110 rajxy3eBe MOPChKE 3aKOHOJABCTBO YKpaiHU, sike 0a3yeTbcsl Ha
MDKHAPOTHO-TIPABOBHX CTaHJApTax y cdepi MOpEIIaBCTBa, BU3HAE 3a0€3MEUCHHS HOTO
0e3neKd TOJOBHUM MPUHIUMIIOM MOPCBHKOI MISUIBHOCTI Ta 3aKPIIUIIOE€ MPOBIIHY POJIb
Jep>KaBd B OpraHizallifHOMy MexaHi3Mi ii 3abe3rneueHHs. [IpuHnun 3abe3nedeHHs
Oe3nmeKr MOpPEIJIaBCTBA € MDKTaly3eBUM TMPUHIIMIIOM PETYyJIOBAaHHS MOPCHKOI
JisIbHOCT1 (MyOJIIYHO- Ta NPUBATHOMPABOBHMX Traly3el mpasa), WOro 3akpiluyieHO B

MDKHApPOJIHUX yTofaX, TEXHIYHUX Ta IHIIUX JOKYMEHTAaX MIKHAPOJHHUX 1HCTHTYIIIH,



BHYTPIIIHHOMY 3aKOHOJABCTBI JAepkaB. BiH € iMmmepaTuBHUM s myOni4HO- Ta
PUBATHONPABOBHUX BIIHOCHH, 1110 CKJIAJAI0THCA B Cy4aCHOMY MOPEILIABCTBI.

BinzraueHo posib 1 3HaYEHHS JTIOJCHKOTO (PaKTOpa Ta BAXKIUBICTH KOMIUIEKCHOTO
miaxony g0 3a0e3nedyeHHs — Oe3leku  MOperiaBcTBa  uepe3  (opMyBaHHs
3arajJbHOCBITOBOrO  aJIMIHICTPAaTUBHOIO MEXaHI3MY KOHTPOJIO Takoi Oe3MeKku
JepKaBaMu ~ TIOPTy, JepXKaBaMH Tpamopa Ta NPUOCPeKHUMH  JIep>KaBaMH.
KommiekcHicTh miaxoay n0 3abe3reueHHs Oe3NeKkd MOpeIiaBcTBa 3adesnedye il
3arajbHOCBITOBE Ta BHYTPIIIHbOAEPKaBHE 0araTOBEKTOPHE aIMIHICTPYBaHHA y cdepax
KOHCTPYKIIii, 00JaIHaHHS 1 MPUAATHOCTI JI0 TUIABAHHS CYJCH; KOMIUICKTYBaHHS, YMOB
mpari 1 HaBYaHHSA €KIMaxiB CyJAeH 3 ypaxXyBaHHSM 3aCTOCOBHUX MIKHAPOJIHUX
JIOKYMEHTIB; KOPUCTYBaHHS CHUTHQJIaMH, MIATPUMaHHSA 3B’S3Ky ¢ 3amoOiraHHs
31ITKHEHHSIM.

MixHapoiHO-TIpaBoBa yHidiKallisl cTaHnapTiB y cdepi 3a0e3nedeHHs Oe3neku
MOpEIJIaBCTBa BIAOYBAETHCS 3 MOYaTKy XX CT., MOCTYHOBO OXOIUTIOKOYM BCl cepu
CydacHOI MOPCBKOI MJISUTBHOCTI Ta 3alpOBA/DKYIOYM KOMIUIEKCHUH MiAXiJ 0
3a0e3nedeHHs 0e3MeKd MOPEIIaBCTBA LUIAXOM (PYHKIIOHYBAaHHSI MEXaH13MY KOHTPOJIIO
JIep’KaBu TOPTY. Y poOOTI OXapaKTEpU30BaHO €BPOIHTETPAllIfHUA BEKTOp YKpaiHH y
chepi 3abesreueHHs Oe3MeKWM MOpEIJIaBCTBA Ta BHU3HAYEHO, IO PETriOHAIbHI
(eBpomeiChKi) aKTH M0A0 MNYyOJIYHOTO aJAMIHICTPYBaHHS O€3MEKH MOPEIIaBCTBa
IPYHTYIOTBCSI Ta 3/1€OUTBIIOTO BiATBOPIOIOTH HOPMH MIKHAPOAHUX YTOJ Y 1ik cdepi.

HopmaruBHo-nipaBoBe 3a0e3neueHHs: puOHOI rayty3i YKpaiHu He MICTUTh KOJIHOT
3raki MPO HEOOXIAHICTh 3MIWCHEHHS €(PEKTUBHUX 3aXOJiB y cdepi 3a0e3rnmedeHHs
Oe3nexkn pUOOJOBHOIO MOpPEIUIAaBCTBAa, a Ti, MO TMepeadayaroTh TEBHI MO3UTUBHI
3pyIIEHHS, — HE BUKOHYIOThCS. L[e 3yMOBIIO€ BaKITUBICTh MPUHAHATTS HEBIIKIIATHUX
aJIMIHICTPATHBHO-TIPABOBUX 3aXOIB y cepl K 0370POBICHHS BITYM3HSIHOTO PUOHOTO
rocrnojapcTBa, Tak 1 3a0e3neueHHs Oe3NeKku pUOOJIOBHUX CYyAEH 4Yepe3 OHOBIICHHS
puboJIoBHOTO (IOTY, MIATPUMAHHS HOTO B MOpPEIUIABHOMY CTaHI Ta OCHAIICHHS
HEOOXITHUMHU  TEXHIYHUMH TPHUCTPOSIMA 1 KOMIUIEKTYBaHHS  KBasli(piKOBAHUM
MIEPCOHAIIOM.

CtBOpeHHST Cy4acHOi MOJZEJl aJMiHICTPAaTHUBHO-TIPABOBOTO  3a0e3MedYeHHS



Oe3MeKd MOpEIUIaBCTBA PO3MOYaIocs B YKpaiHl ofpa3y micis 3100yTTs HEro
HezanexHocti. Ha mouarky 90-x pokiB XX cT. yBary Mmoo pepopMyBaHHS
aJMIHICTPAaTUBHO-TIPABOBOI0 3a0€3MeUeHHs 0€3MEKH MOPEIIABCTBA OYJI0 30CEPEIKEHO
HAa pPO3pOOJICHHI Ta MPUNUHATTI 3aKOHOJABCTBA, CIIPSIMOBAHOTO HAa CTBOPCHHS
HallioHanpHOI cuctemu. Lleil mporec oTpruMaB pO3BUTOK y MOCTYMOBOMY (hOpMyBaHHI
IHCTUTYLIMHOT CUCTEMHU Ta HaJaHHI 1i BIJIMOBIAHMX MOBHOBAYKEHb 32 HAMMEHIIIOT yBaru
JI0 pO3pOOJICHHS HOBUX IPABOBUX HOPM ab0 CHpsSMyBaHHS KOIITIB Ha 1HCTUTYIIIHHY
po30y0BY HAIlIOHATLHOT CUCTEMH 3a0e3nedeHHs 0e3MeKr MOpEIIaBCTRA.
dopMyBaHHS Cy4acHOI MOJeIl aJAMIHICTPATHBHO-TIPABOBOTO 3a0e3MeYeHHs
Oe3meKkr MOpEIIaBCTBA B YKpaiHi 3A1MCHIOEThCSA 32 TAKUMU OCHOBHUMH HaIpsiMaMU:
1) cTBOpeHHsI MPaBOBOTO 0a3WCy Ta OpraHi3allifHUX 3aXoAiB Uil (YHKIIOHYBaHHS
po30poi ¥ ePEeKTUBHOI IHCTUTYIIIHHOT CUCTEMH JICPKABHUX OPTaHiB, MiAMPUEMCTB Ta
oprasizailiii i3 MeTor0 3A1MCHEHHS! KOMILIEKCHOT'O 1IMIEPAaTUBHOTO KEPYIOUOIrO BIUIUBY
Ha (OpPMYBaHHS CHUCTEMH 3a0e3MneueHHs] O€3MEeKH MOpEIUIaBCTBA B KPaiHi 13 YITKUM 1
JIeTaJi30BaHUM IIPABOBUM PETYIIOBAHHSAM iXHIX KOHTPOJBHUX (HArJISI0BUX) Ta IHIIUX
NOBHOBAXEHbB; 2) (OpMyBaHHs OJIOKY IPOrpPaAMHHUX JOKYMEHTIB raigy3i 3 BUBHAUYECHHAM
HaAMpsMIB JEP)KAaBHOI MOPCHKOI TOJITUKH JEp>KaBH; 3) PO3POOJICHHS HOPMATHBHOI
0a3u, CHOpsSAMOBAaHOI Ha €(QEKTUBHY IMIJIEMEHTALII0 MIDKHApOAHUX (CBITOBUX 1
perioHajJbHUX) CTaHAApTiB 3a0e3MeyeHHs Oe3MeKH MOpEIUIaBCTBa 3 MapajelIbHUM
dbopMyBaHHSIM HaIlIOHAIBHOI AJAMIHICTPATHUBHO-TIPABOBOi 0a3u  (YHKIIIOHYBaHHS
cuctemu 3abe3meueHHsT O€3MeKM MOpEIUIaBCTBA 3 ypaxyBaHHAM MDKHAPOIHHUX
CTaHAAPTIB, YCTaJCHUX HAWKpalMX TMPAKTHK MOPEIUIaBCTBA Ta 3  METOH
KOHCTUTYIOBaHHSI €(EKTUBHOI CHCTEMHU MOPCHKOTO 3aKOHOJABCTBA; 4) (OopMyBaHHS
CHUCTEMH JIOKaJIbHOTO HOPMATHBHOTO PETYNIOBaHHS, CIPSIMOBAHOI Ha PEryJIOBaHHS
BIJIHOCHH, SIKi CKJIQIAFOTHCSI B MOPCHKHX MOPTaxX YKpaiHM Ta HA MiAX0Jax 10 HHX.
CyuacHa permameHTamis GopM 1 MeETOMIB MyOJIYHOTO aJAMIHICTPYBaHHS
3a0e3nedeHHs] 0e3MeKH MOpPEIIaBCTBA CBIAYUTH MPO PI3HOMAHITHICTh TaKUX (OpM i
METOJIB, iX YITKYy ACTEPMIHOBAHICTh YMHHUM 3aKOHOJABCTBOM Ta CHPSIMOBaHICTh Ha
BJIOCKOHAJICHHSI HAI[IOHAJIBHOTO MeEXaHI3My 3a0e3redeHHs O€3MeKu MOpeIliaBCTBa.

Takox iX XapakTepu3ye BAajia IMIUIEMEHTAIlisi HOPM MDKHAPOJIHUX YTOJ] Ta MOCTYTOBA



rapMOHI3alisl 13 3arajbHOCBITOBOIO IPAKTUKOI, a TaK0X CYBOpa IMIIEPAaTUBHICTb
BUMOT. BoHU MICTATH MyOIYHY aAMIHICTPYIOUY AISUIbHICTh MDKHAPOJHUX 1HCTUTYIIIH,
gKa OTPUMY€E MpPOSB HA BHYTPIIIHbOHAIIOHATHLHOMY piBHI Yepe3 poOOTy CHUCTEMH
KOHTPOJIIO JIEP’KaBU MOPTY.

®opMu 1 MeToau MyOJIYHOTO AaAMIHICTpYBaHHS O€3MEeKHM MOpPEIIaBCTBA B
VKkpaiHi MaroTh OCOOJMBOCTI: 3HAYHUM € BIUIMB MDKHApOJHUX CTaHAAPTIB;
IMITIepaTUBHA HEOOXIIHICTh JTOTPUMAHHS HE JIMIIE HOPM yroj (JIOroBOpPiB, KOHBEHIIIH
TOIO), SIKI € OOOB’A3KOBUMHM JJIsl JEp>KaBH, a W JIOKYMEHTIB, fKI TaKUMH HE €
(pe3ourortiif, MHMPKYJSIPHUX JIMCTIB Tomo y cdepi 3abe3nedycHHs Oe3meku
MOPEIUIABCTBA); BIJACYTHICTh BHYTPIIIHBbOJEPKABHUX IMIUIEMEHTAIlIMHUX MEXaHI3MiB
JUISL OKpEMUX BUMOT Yy c(epi 3abe3neueHHsi O€3MEeKH MOPEIUIaBCTBA, M0 MiAJISITal0Th
BUKOHAHHIO OJIpa3y MiCJs MPUNHHATTS YIIOBHOBAXKEHUM CYO’ €KTOM.

VY nmochimpKeHH1 3amporOHOBAHO PO3IIMPEHHS YCTaJeHUX IMIAXOAIB 10 KoJja
cy0’ekTiB  myONIYHOI  aJMIHICTpalli Ta TIAyMadyeHHs Kareropii  «myOsiyHe
aMIHICTpYBaHHS» dYepe3 J0JaBaHHS JO iX CKJIaay MDKHApOJHMX OpTraHizamiil i
BUKOHYBAHMX HHUMHM aJIMIHICTPYIOUMX (DYHKIIII HE JuIle HAa HAaJHAL[IOHAIBHOMY, a i Ha
BHYTPIIIHbOJIEP)KaBHOMY piBHI. [lyOniune aamiHicTpyBaHHS y cdepi 3a0e3medeHHs
0e3MeKu MOpEIUIaBCTBa HAO0yBa€ PO3IMIMPEHOTO TIIYMAYeHHS 3aBASKH MIKHAPOTIHOMY
IMIIEPaTUBHOMY aJMIHICTPYIOUOMY CKJIQJHUKY, SKHH OTPUMYE MpPOSIB Yy TMNPUHUHATTI
000B’S3KOBUX JTOKYMEHTIB MDKHAPOJHUMHU (3araJIbHOCBITOBUMH YU PETiOHAIBHUMH)
THCTUTYLISIMU.

[pyHTyrOUMCh ~ Ha  HOBITHIX  poO3poOKax y  Taly3i  BITYM3HSHOIO
aJIMIHICTPaTUBHOTO TIpaBa, MIATPUMAHO TE3W TPO 3aMPOBAKEHHS B  HAYKY
aJMIHICTPaTUBHOIO  MpaBa  Kareropili  «IHCTPYMEHTHM  JISUIBHOCTI  MyOII4HOI
aJAMIHICTpamii» 3a paxyHOK I1HCTPYMEHTIB [isUIBHOCTI JCpP)KaBHO-BIAJHOTO Ta
HaJTHAIIOHAJIBHOTO THCTUTYIIMHOTO MeXaH13My 3a0e3nedueHHs 0e3MeKr MOPETLIaBCTRA.

BusHayatoTbcss Bagu  Cy4acHOro  aJMIHICTPaTUBHO-IPABOBOIO  MEXaHI3MY
3a0e3nedeHHs] Oe3MeKN MOPEIIaBCTBA B YKpaiHi: HEMOCIHIIOBHICTh Y MPU3HAYEHHI Ta
3BUIBHEHHI KalliTaHiB MOPCHKUX TMOPTIB Ta iXHIX CIyXO0; 3HAa4yHI 1HCTUTYIIIHI

NEPETBOPEHHA, IiJ] 4Yac SKUX BTPAYAEThCS JOCBIA IMMyOJIYHOTO aaMIHICTPYBaHHS



3a0e3nedeHHs] Oe3NeKn MOpEIUIaBCTBAa B JAEPrKaBl, HEIOJIKM HOPMOTBOPYOI TEXHIKH
rajry3eBOro 3aKOHOJ/IaBCTBA Ta MOro ciabKe KOHIENTyalbHe MPOPOOIICHHS.

VY pocaimkeHHI MIATPUMAHO HAYKOBI MPOTMO3HUILIT 1010 BUKOHAHHS (QYHKIUT 3
TEXHIYHOT'O PETYJIIOBAHHA B Tally31 TOProBEJIbHOTO MOPEIUIABCTBA CTOCOBHO KOHTPOJIIO
TEXHIYHOTO CTaHy YKpaiHChKUX CyJeH (CyIeH, IO 3apeecTpoBaHi B YKpaiHi Ta
IUTABAIOTh IM1JI PANopoM YKpaiHM) BUKIOYHO Perictpom cynHomiaBcTBa YKpaiHU Ta
3aMpONOHOBAHO HOTO BXOKEHHS JI0 CKJIaly MOpChKOi aaMiHiCTpaIlli.

3anponoHOBAaHO TakKi UUISIXM BIOCKOHAJEHHS aJIMIHICTPATUBHO-IIPAaBOBOTO
MexaHi3My 3a0e3reueHHs1 0e3MeKn MOPEIIaBCTBA: YITKUN PO3MOIiT TOBHOBAKEHb MIXK
yciMa MmyOaiYHUMH (JIepKaBHUMH) CyO €KTaMU CHCTEMHU 3a0e3leueHHs Oe3MeKu
MOpEIJIaBCTBa B YKpaiHl; (OpMyBaHHS Ha JIOKaJbHOMY PiBHI (Y MOPCBKHX MOpTax
VYkpainn) mpane3naTHUX Ta e(QEeKTUBHUX CTPYKTyp 3abe3nedeHHs Oe3neku
MOPETIJIABCTBA 3a BIJICYTHOCTI HEXapaKTEPHHUX JII MOPCHKOI JiSTIBHOCTI MPOBIAHUX
MOPCBKHMX JIepKaB MEXaHi3MIB 1 JyOJiIfOBaHHS TOBHOBa)KEHb; BIJIMPALIOBAHHS
y3ro/PKEHUX MEXaHI3MIB JIep)KaBHOI TMOJITUKKH y cdepi 3abe3neueHHs Oe3MeKu
MOpPEIUIaBCTBA; CTBOPEHHS TMOCTIMHUX KOHCYJNBTaTUBHUX OpraHiB 3a ydYacTIo
BIJIMOBITHUX 1HCTUTYTIB TPOMAISHCHKOTO CYCHUIBCTBA; €(PEKTHBHA KOHTPOJIHHA
JUSITBHICTD; 3a0e3nedeHHs] HeoOX1JHOro (hIHAHCYBAaHHS; KOHUENTYyallbHa MOJEpHI3aLlis
I yIOCKOHAJICHHSI CTPATETiuHOTO TUIAHYBaHHS 3aXO[iB, CIPSIMOBAHUX HAa OHOBJICHHS
aJIMIHICTPAaTUBHO-TIPABOBOTO MeEXaHI3My 3abe3nedyeHHs Oe3MeKr MOpEIUIaBCTBa B
VYkpaiHi, 30KpemMa BHU3HAYCHHS TMEPIIOYCPTOBHX 3aBIaHb HA KOPOTKOCTPOKOBY
NEPCIIEKTUBY 3@ YITKO OKPECICHUMH HampsMaMH Ta 3 BU3HAYCHUMH TEpMiHAMU
BUKOHAHHSI, a TAKOXK 3a0€3MEeUeHHSIM MPOBIIHOT POl MopchKoi aaMiHicTpallii y I[boMy.

VY nuceprarii copmysibOBaHI i 1HII TEOPETUYHO OOIPYHTOBAHI MPOIO3HULIIT IPO
BJIOCKOHAQJICHHSI aKTiB YAHHOTO 3aKOHOJABCTBA Y YACTHHI aMiHICTPATUBHO-TIPABOBOTO
3a0e3nedeHHs 0e3MeKu MOPEIIaBCTBa B Y KpaiHi.

Kniouosi cnoea: wmopennascTBo, Oe3neka, MyOJdiyHE aJAMIHICTPYBAaHHS,
3a0e3medeHHs] Oe3MeKH MOperiaBcTBa, (PopMU, METOAH, IHCTPYMEHTH IyOJIIYHOTO

aJIMIHICTPYBaHHS.



SUMMARY

Plachkova T.M. Administrative Legal Provision of Maritime Safety in
Ukraine. — Qualifying scientific work on the rights of the manuscript. Dissertation for
the degree of Doctor of Philosophy in specialty 081 — “Law”. — National University
“Odessa Law Academy”, Odessa, 2020.

The dissertation is the first study in Ukrainian legal science, which formulates a
holistic concept of administrative and legal support of maritime safety in Ukraine,
which is based on the use of administrative means to implement generally accepted
international norms and standards.

In the dissertation for the first time: the historical and legal basis of the formation
of modern approaches to understanding of a category “maritime safety” and
organizational and legal mechanisms of its provision is defined; the peculiarities of the
application of the norms of national administrative law in the implementation of
international obligations and standards for ensuring the maritime safety are described,;
on the basis of theoretical developments, legislation and international agreements the
leading role of the principle of safety for the legal regulation of shipping is determined;
the approaches to understanding the role and importance of an integrated approach to
maritime safety are updated; the state of legal provision of maritime safety in Ukraine
Is characterized, defects of normative-legal maintenance of this activity are revealed.
Also for the first time: the possibilities of application of the current international legal
norms and norms of the national legislation of Ukraine in the field of ensuring maritime
safety to autonomous vessels are defined, characterized and supplemented; the
regularities and main directions of formation of the modern model of administrative
and legal provision of maritime safety in Ukraine are formulated; the
institutionalization of the maritime safety management system in Ukraine is
characterized and it is noted that changes in the institutional mechanism for maritime
safety in Ukraine have been very dynamic, with efforts to build a single, integrated
management system for this important aspect of navigation, without which it is
impossible to effectively use maritime transport corridors income from sea freight and

passengers; forms and methods of public administration of maritime safety in Ukraine



are classified and disclosed.

In the study it is proved that maritime safety is an old legal custom, which was
enshrined in law first at the level of national legislation, and later — in the international
instruments of global and regional nature with a high level of imperative and simplified
nature of the entry into force through the action of the port state control system of the
ships under foreign flags. Due to the introduction of this system in the ports of call of
ships, they are monitored for seaworthiness and compliance with leading international
standards in the field of the provision of maritime safety.

Based on the processing of the doctrinal sources, international agreements and
national legislation of Ukraine and foreign countries, the approaches to the definition
are generalized and the author’s approaches to the interpretation of the terminological
phrases “maritime safety” and “provision of maritime safety” are worked out. Under
the maritime safety it is proposed to understand the state of maximum protection of
human life and health, property and the environment during the operation of maritime
transport or in connection with it, as well as the inadmissibility of risk that could lead to
death or injury, material damage or negative impact on the environment. The provision
of maritime safety is defined as the creation of the necessary conditions (technical,
operational, navigational, legal, etc.) for the reliable existence of a state of maximum
protection of human life and health, property and the environment during or in
connection with the operation of maritime transport as well as the unacceptable risk,
which can lead to death or injury, material damage or negative impact on the
environment.

It is proved that the administrative and legal component of the provision
maritime safety consists in the direct participation of the state (its bodies, officials and
authorized organizations) in all processes during which maritime safety is ensured:
from the creation of a regulatory framework at international and national levels to the
training system involved in seaworthiness of personnel, supervision of technical
equipment and compliance with international standards of ships under construction and
repair, inspection of ships in ports and the provision of navigation safety. According to

the 1982 United Nations Convention on the Law of the Sea, the state is responsible for



ensuring the maritime safety of vessels registered in its registers, and with the spread of
port state control practice, significant powers have been given in this area to port states
that have the authority to inspect ships under foreign flags for compliance with current
maritime safety standards.

It is noted that ensuring the provision maritime safety is impossible without
proper legal regulation, active participation of the state and its authorized bodies, the
exercise of their powers. The legislation and public administration are prominent
factors in the system of state and supranational mechanism for ensuring maritime
safety. They are based on the norms of international agreements and must comply with
them, because shipping is by nature a predominantly international type of human
activity, covers most countries of the world and is carried out on a strong, centuries-old
international legal basis.

It is proved that the sectoral maritime legislation of Ukraine, which is based on
the international legal standards in the field of navigation, recognizes ensuring the
provision of its safety as the main principle of maritime activities and consolidates the
leading role of the state in the organizational mechanism of its provision. The principle
of ensuring the maritime safety is an intersectoral principle of regulation of maritime
activities (public and private law), it is enshrined in international agreements, technical
and other documents of international institutions, domestic legislation. It is imperative
for public and private relations in modern shipping.

The role and importance of the human factor and the importance of an integrated
approach to the provision of maritime safety through the formation of a global
administrative mechanism for controlling such security by port states, flag states and
coastal states are noted. The complexity of the approach to ensuring the maritime safety
provides its global and domestic multi-vector administration in the areas of design,
equipment and seaworthiness of ships; staffing, working conditions and training of
ship’s crews, taking into account applicable international documents, use of signals,
maintaining communication and preventing collisions.

International legal unification of standards in the field of the provision of

maritime safety has been going on since the early twentieth century, gradually covering



all areas of modern maritime activities and introducing a comprehensive approach to
maritime safety through the functioning of the port state control mechanism. The study
characterizes the European integration vector of Ukraine in the field of the provision of
maritime safety and notes that regional (European) acts on public administration of
maritime safety are based on and mostly reproduce the rules of international
agreements in this area.

Regulatory and legal support of the fishing industry of Ukraine does not contain
any mention of the need for effective measures in the field of safety of fishing
navigation, and those that provide some positive changes — are not implemented. This
determines the importance of taking urgent administrative and legal measures in the
field of both rehabilitation of domestic fisheries and ensuring the safety of fishing
vessels through the renewal of the fishing fleet, maintaining it in a seaworthy condition
and equipping it with the necessary technical devices and qualified personnel.

The creation of a modern model of administrative and legal provision of the
maritime safety in Ukraine began immediately after its independence. In the early 90’s
of the twentieth century the attention to reforming the administrative and legal support
of the provision of maritime safety was focused on the development and adoption of
legislation aimed at creating a national system. This process was manifested in the
gradual formation of the institutional system and giving it the appropriate powers with
the least attention to the development of new legal norms or directing funds to the
institutional development of the national system of the provision of maritime safety.

The formation of a modern model of administrative and legal provision of the
maritime safety in Ukraine is carried out in the following main areas: 1) creation of a
legal basis and organizational measures for the functioning of a transparent and
effective institutional system of state bodies, enterprises and organizations in order to
implement a comprehensive imperative management influence on the formation of the
provision of the maritime safety in the country with clear and detailed legal regulation
of their control (supervisory) and other powers; 2) formation of the block of program
documents of branch with definition of directions of the state maritime policy of the

state; 3) development of a regulatory framework aimed at the effective implementation



of international (global and regional) maritime safety standards with the parallel
formation of the national administrative and legal framework for the functioning of the
provision of maritime safety system, taking into account international standards, best
maritime practices and with the aim to establish an effective system of maritime
legislation; 4) formation of a system of local normative regulation aimed at regulating
the relations that develop in the seaports of Ukraine and on approaches to them.

Modern regulation of forms and methods of public administration of the
provision of maritime safety indicates the diversity of such forms and methods, their
clear determination by current legislation and aimed at improving the national
mechanism for maritime safety. They are also characterized by the successful
implementation of international agreements and gradual harmonization with global
practice, as well as strict imperative requirements. They include the public
administrative activity of international institutions, which is manifested at the domestic
level through the control system of the port state.

Forms and methods of public administration of maritime safety in Ukraine have
the following features: the influence of international standards is significant; the
imperative need to comply not only with the rules of agreements (treaties, conventions,
etc.), which are binding on the state, but also documents that are not: resolutions,
circulars, etc. in the field of the provision of maritime safety; the absence of domestic
implementation mechanisms for certain maritime safety provision requirements, which
must be complied with immediately after acceptance by the authorized entity.

The study proposes to expand the established approaches to the range of public
administration entities and to interpret the category of “public administration” by
adding to their composition of international organizations and their administrative
functions not only at the supranational but also at the domestic level. Public
administration in the field of the provision of maritime safety is gaining a broad
interpretation due to the international imperative administrative component, which is
reflected in the adoption of mandatory documents by international (global or regional)
institutions.

Based on the latest developments in the field of domestic administrative law, it is



supported the thesis of the introduction into the science of administrative law the
category “instruments of the activity of public administration” due to the tools of the
activity of the state and supranational institutional mechanism for the provision of
maritime safety.

The shortcomings of the modern administrative and legal mechanism for the
provision of the maritime safety in Ukraine are noted: the inconsistency in the
appointment and dismissal of seaport captains and their services; the significant
institutional transformations, during which the experience of public administration of
maritime safety in the state is lost; the shortcomings of normative technique of sectoral
legislation and its weak conceptual elaboration.

In the study it is supported the scientific proposals to perform the function of
technical regulation in the field of merchant shipping to control the technical condition
of Ukrainian vessels (vessels registered in Ukraine and sailing under the State flag of
Ukraine), exclusively the Register of Shipping of Ukraine and it is proposed its
membership in the Maritime Administration.

The following ways to improve the administrative and legal mechanism of the
provision of the maritime safety are proposed: a clear division of powers between all
public (state) subjects in the system of maritime safety in Ukraine; formation at the
local level (in the seaports of Ukraine) of workable and effective structures for ensuring
the maritime safety in the absence of uncharacteristic for maritime activities of the
leading maritime states mechanisms and duplication of powers; working out of the
coordinated mechanisms of the state policy in the field of provision of maritime safety;
creation of permanent advisory bodies with the participation of relevant civil society
institutions; effective control activities; providing the necessary funding; conceptual
modernization and improvement of strategic planning of measures aimed at updating
the administrative and legal mechanism for the provision of maritime safety in Ukraine,
in particular the definition of priorities for the short term in clearly defined areas and
deadlines, as well as ensuring the leading role of the Maritime Administration in this.

In the dissertation, other theoretically substantiated proposals for improving the

acts of the existing legislation in the part of administrative legal provision of maritime



safety in Ukraine are formulated.
Key words: navigation, safety, public administration, provision of maritime

safety, forms, methods, instruments of public administration.
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