3a00pOHEHO BUKOPUCTAHHSI UYXOTO TOBAPHOIO 3HAKA, SIKIIO BOHO
MOKE€ TIPU3BECTH JI0 TOTO, IO KOPHUCTYBada MEPEINIyTaloTh 13 3aKOHHUM
BOJIOJIBLIEM 1 B Pe3yJbTaTi TOi oTpuMae HeoOrpyHTOBaHMi noxin. Ha-
MIPUKJIIA]], 1010 MY3WYHHX KIIMiB Oy10 O HaATO HEPO3YMHHM IIPOCTABIIS-
TH Ha HUX 3HaK MTV.

Mig 6. «SIKkI1o st CTBOPIOIO CBiiA TBip, aJie 3aCHOBYIO HOTO Ha BXKE iCHY-
I0YOMY TBOPI, TO BC1 IpaBa Ha TBIp HaJeXaTb MEHI».

BianoBigHO 10 3aKOHOAABCTBAa MPO aBTOPCHhKE MPaBO, MPaBO Ha
CTBOPEHHS MOX1JHUX TBOPIB — BUHATKOBE IIPABO aBTOPA OPUTIHAIBHOIO
TBOpYy. TakuM YMHOM, 03BiT Hioro 000B’I3KOBHH. B amMmepukaHChKOMY
3aKOHOAABCTBI TaKUi 03BN HE MOTPIOHUHN IJI CTBOPEHHS HapoIii.
[Ipu npOMy paMKH MOHSTTS «IAPOAis» BU3HAYEHO TOCUTH YiTKO. AHa-
JIOT1YHO, 3TiJJHO 3 YKpPaiHCbKUM 3aKOHOJABCTBOM, CTBOPEHHS TBOPY B
KaHpi JiTepaTypHOi, My3U4HOI UM iHIIOoI maposii abo B skaHpi KapHuKa-
TypH Ha OCHOBI 1HIIOTO MPABOMIPHO Ta BUKOPUCTaHHA i€l naponaii abo
KapuUKaTypH JOMYCKAaIOThCA 0€3 3roJu aBTOpa YW 1HIIOTO BOJOIIIBIIS
BHHSTKOBOT'O IpaBa Ha OpUTiHAJbHUN TBip Ta 0e3 BUILJIATH oMy BHU-
HAropojH.

Otxe, 3aKOHOJIAaBCTBO MPO aBTOPCHKE MPAaBO MOCTIHHO 3MIHIOETHCS.
KopucTyBadi moBHHHI YBaKHO CTEKUTH 32 MPUHHATTSIM HOBUX 3aKOHIB Ta
BHECEHHSIM IIONPABOK JI0 ICHYIOUHX.

Kpueenko IOnin Bacunisna,
KAHOUOamKa 1opuOudHUX HAyK, OOYeHmMKA, O0UYeHMKa Kageopu YusiibHO20
npasa Hayionanvnozo ynisepcumemy « Qdecvka opuouyHa akaoemis

BUKOHAHHS KPEJIUTHUX 30650B’SI3AHb
I YAC BIHHU

[Ipobnemu mpaBUiIbHOI KBadi(iKalii OKpeMHX BHIIB HiSUIBHOCTI MO
BHUKOHAHHIO 3000B’s13aHb CTABIATD MEPE] BUCHUMH 1 IOPHCTAMHU-TIPAKTH-
KaMu 0e3Jliy MUTaHb. Y MepIly 4Yepry LI0A0 MpaBUIBHOTO BHOOpY Ipa-
BOBHX HOPM, SIKi MOXKYTh 3aCTOCOBYBATHCS JIMIIE IO KOHKPETHOTO BUIY
IOPUINYHUX (PAKTIB.

Jutst Toro, 100 HalOLIBII MOBHO PO3Mi3HATA OCHOBHI MPOOJIEMH, IO
BUHUKAIOTh NP peatizalii mpaB i 000B’A3KiB y4aCHHUKIB KPEIUTHOTO 30-
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0OB’si3aHHS TiJl Yac BOEHHOTO CTaHy, IPOoaHalli3yeMO HOPMHU YMHHOTO 3a-
KOHOJIAaBCTBA , SIKE PETYIIFOE JIaHi MPABOBITHOCHHHU.

SIk BiZOMO,BUKOHAHHS 3000B’s13aHHS — MOHATTS 30ipHE, 110 BKIIOYAE
pi3HI BapiaHTH MOBEIIHKH, TepeadadeHi 30008 13aHHAM (1€ 0HA 0coda
3000B’s13aHa HAJaTH BUKOHAHHS, a IHINA, BIAMOBIJIHO, BUMAaraTd TaKOI'O
HanauHsg) CKUTBKY PiI3HOMAHITHAM € TIPEIMET 3000B’sI3aHHS, CTUTBKH Pi3-
HOMAaHITHI 1 A1i 3 HOr0 BUKOHAHHS.

BukoHaHHS KpeIUTHHX 3000B’s3aHb € CKIIAQJHAM FOPUJINYHUM CKJIa-
JIOM, SIKMH BKIJIIOYa€e B ceOe Taki CKIAA0Bi, sIK KPEAUTHUH JTOTOBip, MpH-
HHSITTS KPEIUTHUX 3000B’sI3aHb 1 mepemady OaHKOM KPEIUTHUX KOIITIB,
HACTaHHS BCTAHOBJIEHOTO JOTOBOPOM TEPMiHY TOBEPHEHHS KPEIUTY
TOIIIO.

BianoBiiHO 0 HOPM IUBUILHOTO 3aKOHOAABCTBA OCHOBHUM O0OOB’SI3-
KoM OaHKy, IO BUTIKA€E 3 KPESAUTHOTO 3000B’s3aHHS, € HAJaHHS KPEIUT-
HUX KOULITIiB MMO3WYaJbHUKY B PO3MIpi Ta Ha yMOBax nepeadaueHux Kpe-
JTUTHUM JIOTOBOPOM.

Sk mpaBuiio, 00OB’A30K IMO3WYAJIbHHUKA 32 KPEAUTHUM JOTOBOPOM
MOJIATAaE B IPUHHATTI KPEAUTHNAX KOINTIB, IX BUKOPHCTAHHS 32 IiTHOBUM
MPU3HAYECHHSM 1 MMOJANBLIOMY MOBEPHEHHIO 3 ypaxyBaHHSAM BiJCOTKIB Y
BCTAHOBJICHUW TEPMiH, IIPH YMOBI 3a0e3TeueHHsI 30€pEeKSHHS KPEIUTHUX
3000B’s13aHb 1 37iliCHEHHSI OAHKIBCHKOTO KOHTPOJIO. BkazaHi 000B’s3KK
MO3MYaIbHUKA B 3aJIGKHOCTI BiJl KOHKPETHOTO KPEJUTHOTO JIOTOBOPY MO-
XKyTh OyTH 3MiHeHi. Tak, HAPHUKIIAI, Y IEBHUX BUMAIKAX MOXE OyTH BiJ-
CYTHIM 00OB’SI30K ILIbOBOTO BHKOPHCTaHHS KPEIUTHUX KOIITIB, ab0 X
MOXK€ BiJICYTHIM 3a0e31eueHHs 3a KPEAUTOM.

Kpim 11poro, mo3uyanbHUK Ma€ MpaBoO «BiIIMOBHTHUCS BiJ ONEpKaHHS
KpEIUTY YacTKOBO ab0 B OBHOMY 00cs31, IOBIJOMUBIIM NPO L€ KPEaAH-
TOJIABIIS IO BCTAHOBIICHOTO JIOTOBOPOM CTPOKY HOTO HaJ[aHHS, SIKIIIO 1HIIIE
HE BCTAHOBJIEHO JOrOBOPOM a00 3aKOHOM »

B MomeHT oTpruMmaHHS OaHKOM MOBIJOMJICHHS TPO BIiMOBY BiI Kpe-
JUTHOTO JIOTOBOPY, BiH BBAXKA€ThCSl PO3IPBaHUM B OJHOCTOPOHHBOMY
MOPSAKY. 3TiJIHO 3 YHMHHUM 3aKOHOJABCTBOM, MOYKHA BiJIMOBUTHCS BiJl
OJICpPIKAHHS KPEIHUTY YaCTKOBO a00 B TIOBHOMY 00CSI31, TOBIIOMHUBIIIH TIPO
e KPEeIUTONABIIS 0 BCTAHOBJICHOTO JIOTOBOPOM CTPOKY MOTO HaJaHHS,
SKILO 1HIIEe He BCTAHOBIIEHO JOrOBOpoM a0o0 3akoHOM [1].

Crin 3BepHYTH yBary, 1o Ipyu BUBUYCHHI OCHOBHHX TIPaB i 000B’SI3KiB
K KpeIuTopa, Tak 1 Mo3uyajibHUKa MOXKHA JIMTH HEBTIIIHOTO BUCHOBKY,
10 Y IO3MYaIbHUKA 00O0B’I3KiB 3HAYHO OLJTbIIIE.
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YacoM BHKOHAHHS KPEIUTHOTO 3000B’sI3aHHS IL[0J0 MOBEPHEHHS KO-
IITiB KPEANUTOPY i3 OOKY MO3MUaIbHIKA BBAKAETHCS 9ac, KOJIX BiAMOBIIHI
KOULITU HAAXOJATh 3 I[LOTO IIPUBOIY KPEAUTOPA.

KpenutHi KOmTH BBaXXarOTHCSI HATAHUMH KPEIUTOPOM TTO3HYAIBHUKY
B OCTaHHI MOMEHT iX IepepaxyBaHHs Ha PO3PAXyHKOBUI paXyHOK IO3U-
JaTbHUKA Y1 MOMEHT BHadi X TOTIBKOIO Uepe3 Kacy. AHAJIOTIUHO BifOy-
BA€THCSI HAPAXyBaHHS B1JICOTKIB BUKOPUCTAHHS IIUX KOIITIB — 3 Uacy, KOJIH
KOIITH PeajbHO HAIXOMATHh MO3MYAIBHHUKY, a HE 3 MOMCHTY YKJIAQJCHHS
Jorosopy. KpeanTHi KOIITH HAaAal0ThCs MO3UYaIbHUKY 200 Pa3oBUM ILIa-
TeXeM, ad0 BIIKPUTTA KpenuTHOI JiHil. Pa3oBuil miuarixx Moxe 31iHCHIO-
BaTucsi ab0 OGe3roTiBKOBUM IepepaxyBaHHSM KOILITIB HA PO3PaXyHKOBUIL
PaxyHOK MO3MYAIFHHUKA, BIIKPUTHH Y I[bOMY OaHKY, a00 BHIAYEIO TOTIB-
KOIO y Kaci OaHKy.

VY mpomeci BUKOHAHHS KPEIUTHUX 3000B’S3aHb YaCTO BUHHKAE 0€3-
Ji4 MUTaHb, 1[0 CTOCYIOThCS BIAMOBIJAIBLHOCTI CTOPIH 3a HEBUKOHAHHS
ab0 HeHaJe’)KHE BHKOHAHHS KPEAWTHOTO TOTOBOPY, BCE BHIICBHKIIAICHE
YCKJIQJIHUIIOCSI BHACIIIOK BBEJCHHS B KPaiHi BOEHHOTO CTaHY.

3MiHEHO MpaBmiIa podoTH OaHKIB Ta HEOAHKIBCHKUX (DIHAHCOBHX yCTa-
HOB, SIKi HaJIal0Th TOCIYTH 3 KPEAUTYBaHHS. 30KpeMa:

— Yy mepion aii BOeHHOTO cTaHy Ta y 30-IeHHHI CTPOK MICIs THS HOTO

MPUMUHEHHS a00 CKaCyBaHHs CIIOKUBAY HE HECTHME BiANOBiallb-
HOCTI Iepe KpeIUTOAABIEM Y Pa3i MPOCTPOICHHS BUKOHAHHS 30-
00B’s3aHb 3a CHOXKUBUUM KPETUTOM;

— Yy pa3i JOMyIIEHHS TaKoTro MPOCTPOYCHHS CIIOKHUBAY 3BLTBHAETHCS,
30Kpema, BiJl 000B’SI3Ky CIIJIaTH KPEJUTONABIIO HEYCTOMKH (1ITpa-
¢y, TIeHi) Ta IHIINX TUIaTeKIB;

— HeycTo#Kka (mrTpad, neHs) Ta iHILi TUIaTexi, crjiara siKkux nepeada-
YeHA OTOBOPOM TPO CIIOKUBYMN KPEANT, HApaXxOBaHi BKIIOYHO 3
24 motoro 2022 poky 3a IPOCTPOYEHHS] BUKOHAHHS 332 TaKUM J10-
TOBOPOM, ITi/UIATAIOTH CIIFICAHHIO;

— 3a00pOHSIETHCS Y pa3i HEBUKOHAHHS 3000B’s13aHb 32 JJOTOBOPOM
PO CTIOKUBYHH KPEIUT 301TBIICHHS TPOIICHTHOT CTABKH 32 KOPHC-
TYBaHHS KPEIUTOM, KPIM BUIAJIKIB, KOJIU BCTAHOBJICHHS 3MiHIOBa-
HOI TIPOIICHTHOI CTaBKH IepeAdadeHo KPEAUTHUM JOTOBOPOM UM
JIOTOBOPOM TIPO CIIOKUBUMM KPEAUT;

— He mependaueHo CKaCyBaHHS BiICOTKIB 3a KOPHCTYBaHHS KPEINT-
HUMH KOLITAMU — TaKe HapaxyBaHHsI € IPaBOMIpHUM 3 OOKY Kpeau-
Topa [2].
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3arpornoHoBaHO NoAaTy Ha po3nian BepxoBHoi Pann Yikpainu 3axo-
HOIIPOEKT IIOAO CHHCAHHS 3a00prOBAHOCTI 32 CHOKHBUYMM KPEAUTOM 3
HaOyTTsI PyXOMOTO 1 HEpyXOMOTO MaiHa ITiJl 4ac BiiCHKOBUX JiH, TaK K
oco0a He TOBMHHA BUITIATyBaTH OOPT 3a HEiCHyIouHit 00’ €KT. BBaskaemo,
10 JTAaHWH 3aKOH € TOMYIICTCHKUM 1 11Ie O1TbIIIe YCKIaJHUTh CUTYAIII0.

Kpim toro, 111e € psiJi 3aKOHOJJaBYMX 1HIIIATUB 3a JIOTIOMOTOO SIKUX Ha-
MararoThCsl BPEeTy/IF0BaTH MPOOIEMHI MUTAHHS KPEUTHUX BiTHOCUH.

OTKe, CITijl 3a3HAYHUTH,I0 BUKOHAHHS KPEAUTHOTO 3000B’sI3aHHS i1
4ac BOEHHOTO CTaHy NOTPeOy€ MOJaIbIIIOTO BUBYSHHS Ta BJIOCKOHAJICHHS.
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Masypenko Ceimnana Bikmopisna,
KAHOUOAMKA 10PUOUUHUX HAYK, OOYEHMKA,
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OCOBJIMBOCTI BUKOPUCTAHHS BIZITBOPEHOI
(C®OTOTPA®OBAHOI) APXITEKTYPHOI CIIOPYIH
(APXITEKTYPHOI'O TBOPY)

Bu cororpadysanucs B Itanii Ha poni Komizero abo mysero Jlyspa y
Opanuii. Y Facebook e Bineo, 3usTe Bamu Ha kamepy ElideneBoi Bexi. Bu
KyIyBaJIM CyBEHIPHY MPOAYKIILitO 13 300paskeHHsIM T1am’aToK benbrii. Tum
CaMKM BU MOIIH TOPYIIUTH IIPABO aBTOPIB AAHUX apXITEKTYPHUX CIIOPYIL.
3BHUAlHO, TTPO Te, 110 BHACIIJOK (oTorpadyBaHHsS MOXKe OyTH MOPYIICHO
ABTOPCHKE MPABO, BIIOMO MAJIEKO HE KOXKHOMY TYpuCTy. Ta i Ko OyTu
JIO KIHIISI BIIBEPTHMH, TO HEMAE KOJIHOTO CEHCY y MpeJl IBIeHH] IIpeTeH-
31if TypucTam abo MPOCTUM MEPEXOKuM, siki ¢pororpadyrors Oynisii abo
cebOe Ha IXHbOMY (DOHI JUTS JOMAIITHLOTO apXiBY.
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