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KOJIOAIH JEHHC OJEKCIHOBHY

HauyioHanbHuil yHisepcumem «00ecbKa WPUOUHHA aKAOeMis»,
dekaH gaxkytememy UU8iLIbHOI ma 20cnodapcbKoi ocmuuil,
doueHm kagedpu KpUMiHAALHO20 Npasa,
KaHoudam HpuouUHUX HAYK, OOUeHm

A0 IINTAHHA KPUMIHAJIBHO-ITPABOBOTI'O PETY/IIOBAHHA
3AXHUCTY BUBOPUHX ITPAB TPOMA/ISIH

CbOTO/iHI MariKe BCi IIpaBa JIIOJUHU 3aKpilleHI B IIpaBOBUX HOpMax.
KoHCTHATYIIiMHI HOpMU 3a6€311eUyI0Th IIpaBOBUM CTATyC 0COOM i B HaM61IbIIT
abCcTpakKTHOMY BUIJIAA] QIKCYIOTH IIpaBUJjIa IIOBEJIHKU, TOOTO 3MICT IIpaBo-
BiHOCHH, B gKi JIOMWHA MOXKe BCTYIIATH B CBOEMY >KUTTi. KOHKpeTH3y-
€ThCS 3MICT KOHCTUTYIIMHUX IIPAaBOBIIHOCHUH Uepe3 HOPMH IIpaBa Ta iHIII
CKJIQ[IOBi eJleMEHTH MeXaHi3My IIpaBOBOTO pery/j0BaHHS iHINMUX Traiysei
mpaBa. € BCI IIiIcTaBU BBa>KaTHU KOHCTUTYITIMHI HOPMHU PEryIsITOPOM KOHC-
TUTYLIHHNUX IIpaBOBiHOCHH, aJpKe IIi/i IIPaBOBiZHOCMHAMHU CJIif pPO3Y-
MITH He TUIBKM aKTHBHY IIOBEAiHKY II y4aCHUKIB, a 1 KOHKpeTHi IIpaBOBI
cTaHu (cTaTycH).

Sxmo dopMamu peastisariii IIpaBoBOI HOPMUM € BUKOHAHHS HOpMHY, ii
JIOTPUMAaHHS, BUKOPHUCTAHHS Ta 3aCTOCYBaHHS, TO MeTOJaMHU IIpaBOBOTO
pery/roBaHHS, BiAIOBIAHO 1o X ¢opM peasisariii, € T03Bij, posmops-
JUKeHHs, 3a60poHa. B IIijyloMy MeXaHi3M IIpaBOBOTO PeTYyJIIOBaHHSI MOXKe
6yTH BU3HAaHUU $IK B3gTa B CYKYIIHOCTI CHCTeMa IIpaBOBUX 3acobiB, 3a
JIOTIOMOr0I0 5IKOi 3a6e3neuyeTbCs pe3yAbTaTUBHUII IIPaBOBUN BILUIUB Ha
cycminbHi BigHOocuHU TpaHchopMaliis CYCIJIBHUX BIiJTHOCUH B IIPaBOBI
BiZi0yBaeThCs IIIXOM [Iil MexXaHi3My IIpaBOBOTO PeryII0BaHHS.

3a3Buuay, MexaHi3M IIpaBOBOTO PeryJIl0BaHHI IIPOXOAUTH cTafii popmy-
BaHHA 1 il IOPUUYHUX HOPM, BUHUKHEHHS IIpaB i 060B’I3KiB (IIpaBOBifHO-
cuHU) i peasisarrii mpaBa. Kpim Toro, iHO/Ii BUHUKae 11oTpe6a B YeTBEPTiH,
daxkyspTaTUBHIN cTafii — cTafii 3acTocyBaHHA IIpaBa, sIKa XapaKTepH3y-
€ThCS TUM, 1110 KOMIIETEeHTHUMN BJIaJHUN OpraH BUJA€ BJAJHUN IHAUBITY-
aJbHUN HOPMAaTUBHUM aKT. /I IOCITHEHHS KiHIIeBOI MeTH, a caMe — Bpery-
JIIOBaHHS CYCIUIBHUX BIJTHOCHUH, IIepeTBOPEHHS iX Ha IIPaBOBI, Ba)KJIMBe
3HAUeHHS Mae MeTo]| IIPaBOBOTO peTYII0BaHHS, SIKUM IIOpsif i3 mpep-
MeTOM BHCTYIIae, II0-IIepIlle, IK XapaKTepHCTHKa rajaysi IIpaBa, a II0-Ipyre,
BHUCTYIIAE I0/JaTKOBOIO ITiZICTAaBOIO IIO/ILTy IIPaBOBUX HOPM Ha rajysi. MeTof,
IIPAaBOBOTO PETyJIOBaHHA XapaKTepPU3YeTbCS TaKUMH KOMIIOHEHTaMH
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SIK TIOPSA/I0K BCTAHOBJIEHHS IIPaB i IOPUIUYHUX 000B’I3KiB Cy0’eKTiB IIpaBo-
BiZTHOCUH, CTYIiHb BU3HAUEHOCTI IIpaB i 060B’sI3KiB Cy6’eKTiB TOIII0.

B 3aJyIe>KHOCTI Bifi CIIiBBiZHOIIIEHHS ITUX Ta IHIINX XapaKTePHUCTHK, 5K
IIPaBWIO, BUAUISATE TPU METOAU (THUIIM) IIPaBOBOTO PeryJr0BaHHS: [JO3BLJI,
posmopsimpKeHHs i 3a60poHa. [lepmuii MOB’SI3YETHCS 3 IIUBLILHO-IIPaBOBUM
Pery/JroBaHHAM, J03BLIbHA CIPSIMOBAHICTH SKOIO BUPA’KA€THCS TOJOBHUM
YMHOM B IIePBUHHOCT] YIIOBHOBa)KYIOUHMX HOpPM. IIpunuc (po3nopspKeHHs)
€ aJMiHICTpaTUBHO-IPAaBOBUM THIIOM peryjlBaHHA (MaTepiajbHe agMi-
HICTpaTHUBHE IIpaBO B OCHOBHOMY 3aKpiIlJIfoe IOPHUIWYHI 000B’I3KH, SKi
HOCATBH XapaKTep IIPUINCiB). 3a60poHa IK METOJ IIPaBOBOTO PEryIHBaHHI
TIOB’SI3YETHCS 3 KPUMiHAIBHUM IIPaBOM, sike pOpMYJIIOe MoZiesti 3a60poHeH01
CYCITLUTLHO He6e3evHol IT0Be/IiHKU.

YuaHuid KK Vkpainu mictuths Posgis V Ocob6smBoi wacTuHU «KpuMi-
HaJIbHI IIPaBOIIOPYIIIEHHS IPOTH BUOOPUMX, TPY/LOBUX Ta iHIIUX 0COOGHUCTUX
paB i cBOOOZ JIFOAUHU i TpOMa/igTHUHA», [le 3aKpilIeHO psif KpUMiHaJIbHO
IpaBOBUX 3a60pOH IOcATaHb Ha BUOOpUi Ta pedpepeHAHI ITpaBa IPOMaisH,
Ha BU6OpUy cucTeMy VKpaiHU B IIiJIOMY.

BapTo BiAMITHTH, 1[0 KpUMIiHa/JIbHI IIPaBOIIOPYIIIEHHS IIPOTH OyAb-
SIKAX CYCIIIJIbHUX BiTHOCHH [leTePMIiHYIOThCS CyKYIIHICTIO O3HAaK, II[0 Bifo-
6pa’kaloTh MOT0 HaMBa)KJIUBINI CTOPOHU. 3 aHAaJi3y II0JI0KEHb UUHHOTO
KpUMiHaJIbHOTO 3aKOHY B6adaeThCd BUCHOBOK, IT10 T€ UM iHIIe [TiTHHSA Oyze
BU3HAHO KpUMiHaJIbHUM IIPaBOIIOPYIIEeHHIM, KOJIU BiIIIOBilae psiy BUMOT,
TOOTO BOHO € CyCIIiJIbHO HebOe3[eYHUM i BUHHHUM, KPUMIHAJIbHO KapaHUM,
Mae€ BU3HAaUeHUU CKJIaf, 1 BUMHeHe Cy6’eKTOM KpHUMiHaJIbHO KapaHOoro II0Cs-
ragH4 (CT. cT. 2, 11 KK Vkpainm).

Ha cporopHi cycminbHa He6e3lleKa KPUMIHaJIbHOIO IIPaBOIIOPYIIEHHS
3aJIUIIAETHCS OLIHOYHUM IIOHSITTSIM 1 peasi3oBYETHCSI Y ABOX acIeKTax:
3aKOHOJIaBYil — yepe3 KpUMiHaJli3allifo TUX YU IHINUX JiHb, 1110 [I0CITal0Th
Ha BUOOpUi BIJHOCHMHU (IKiCHO-KIJIBKICHMY BHpPasHUK CYCHIiTbHOI Hebes-
IeKHU JigHHS, SKe II0CATae Ha IIeBHI BiTHOCHHY i BU3HAYAEThHCA B 3aKOHI) Ta
IIpaB03acTOCOBYIl — Uepe3 OIliHKY 6e310cepelHbOT0 CaMOr0 JiSTHHS YIIOBHO-
Ba’KeHMMH IIpaB03aCTOCOBHUMU OpraHaMM B IIPOLIeCi CIIiBCTaBJIEHHS HOI0
3MICTy 1 3MiCTy KpHUMiHa/JIbHO-IIPaBOBOI HOPMH. 3 IIi€l0 03HAKOI KpHMi-
HaJIbHOTO IIPaBOIIOPYIIIEHHS TiCHO II0OB’g3aHa O3HaKa KpHMiHaJbHOI Kapa-
HoCTi 3a mpuHIMIIOM “nullum crimen sine lege”, ika € pe3yJIbTaTOM CYCIIi/Ib-
HOTO PO3BUTKY 1 HACTYIIHOI KpHUMiHasisalii THUX [igHb, gKi HaWblibie
3aB/[Ial0Th IITKO/IX KOHKPEeTHUM BiHOCHHAM.

OTKe, BUGOPUI ITpaBa, 5IKi B CYKYITHOCTI pO3KPHBaIOTh CyTHICTH BUGOPUOTO
npasa (Cy0’eKTHBHOTO BHOOPHOIO IIpaBa) BiJIIOBIHO /0 IT0JI0KeHb KOHCTH-
Tyii VKpaiHu Ta pos’sacHeHHs pimeHHs KCYV Bix 26.02.1998 Ne 1-p1i/1998,
BXOZATH JI0 CUCTEMH IIpaB i CBOGOJ JIFOMUHU i TpoMagsgHUHA. TaKUM YHHOM,
BUOOpUE IMpaBo, sIKe IIOJISITae y IIpaBi rpoMajsiH VKpaiHU BUIBHO 06HpaTu
1 6yt 0O6paHMMM [0 OpraHiB JlepyKaBHOI BJIAJU Ta OpraHiB MiCIIeBOrO CaMo-
BpSI/lyBaHHS, € 06’€KTOM KpHUMIiHa/IFHO-IIPaBOBOI 0XOPOHU HOPM, BU3HAUEHUX
3aKOHO/IaBIIeM Y po3zwti V OcobsmBoi yactuHu KK VKpainu:

— IIepelIKo/KaHHS 3/iHiCHEHHI0O BHOOpUOro IpaBa abo IpaBa 6paTu
y4acTh y pepepeHiyMi, po60Ti Bu60pUo0i KoMmicii abo xoMicii 3 pepepeHAyMY
YU AiSUTBHOCTI oginiiHoro criocrepirava (ct. 157 KK Vkpainm);
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- HafaHHS HeIpaBAUBUX BioMocTel [0 opraHy BefleHHs /leprKaB-
HOTO peecTpy BHOOPIIB abo ¢anbcudikaliiss BUOGOPUUX NOKYMEHTIB, OKY-
MEHTIB pedepeHIyMy, ITiICYMKIB T0JI0CyBaHHS ab0 BioMocTel /lep>KaBHOTO
peectpy BubopitiB (cT. 158 KK Vkpainn);

— He3aKOHHEe BUKOPUCTaHHS BUGOPUOTO OroJjieTeHs, OroJIeTeHS [JIs1
roJIoOCyBaHHS Ha pedepeHyMi, TOJ0CYyBaHHS BUOOpPIEM, YUYaCHUKOM pede-
peHayMy 6inblie HiXK oguH pa3s (cT. 158-1 KK Vkpainn);

— He3aKOHHe 3HUINEHHS BUOOpYOi [oKyMmeHTarlii abo [IOKYMEeHTIB
pedepengymy (ctT. 158-2 KK Vkpainnm);

— TIOpYILIeHHS TaeMHHUIL rosocyBaHHA (cT. 159 KK Vkpainn);

— TIOpYIIEeHHS IOpsAKy GiHaHCYBaHHS IIOJIITHYHOI IapTii, HepexBH-
60pHOI ariTariii, aritarfii 3 BceyKpalHCHKOIo ab0 MICIIeBOTO pedpepeHIyMy
(cT. 159-1 KK Ykpainm);

— IiaKyn BU60pI, yuacHHKa pedepeHayMmy (cT. 160 KK Vkpainm).

KirouoBi cioBa: KpHUMiHa/IbHe IIpaBOIIOPYIIeHHs, BUOOpPYi IpaBa, CyCIIbHI BifHO-
CUHHU.
Key words: criminal offense, electoral rights, social relations.
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A FEW THOUGHTS ON INTERNATIONALITY’
OF UKRAINIAN CRIMINAL LAW

The perception of criminal law has always been considered as one of the
most complex, controversial, delicate and sensitive issues of both the theory
and practice of the jurisprudence itself, as well as the philosophy-related
spheres.

There are quite many extremely complicated questions, but the
basic conclusionis the following: it is rather typically tending to be
mostly understood eitherasa ‘single piece’ or that ‘something’, which is
pretty customary being ‘shattered’ into two (or even more) ‘fragments’
now [2,p.27]. If so, which ones? Asarule, the ‘national (domestic)’ and
‘international layers’ are to be distinguished among. Increasingly, the ‘interim
(intermediate) level’ also stands out as a ‘transitionalarea’ [1, p. 975-976].

Usually, the latter is leading to the concerns of features of the
‘relationship’ between these ‘elements’. However, in search for the so-called
‘optimal mechanisms of interaction’, seems that the ‘unity underlying all
forms’ is often forgotten or, atthevery least, is not understood the same way.
All of this, in some sense, results inthegrowing appetite for the rational
and intellectual analysis of the phenomenon of ‘international’ both in and
of criminal field. Remarkably, is no exception and thenational criminal
law of Ukraine.
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