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IHCTUTYT AABOKATYPH SIK O3HAKA
IPPABOBOI JIEP2)KABU

CHJIbHA aIBOKaTypa — 3alopyka MpaBOBOI JepkKaBH. po30ymoBa
MPABOBOI JICPIKaBH HEMOXKIIMBA O€3 CTBOPCHHS TApaHTIH UL 3aXUCTY
IpaB JTIOIWHM, 0e3 3a0e3MeucHHS MEXaHi3My (DYHKIIOHYBaHHS TaKOTO
CHenu(igHOTO JEMOKPATUIHOTO IHCTUTYTY, SIKAM € aJ[BOKaTypa.

OCHOBHUM 3aBJaHHS MPAaBOBOi JEP)KaBH € HEOOXITHICTH 3a0e3-
TICUCHHS MPaB i CBOOOJ KOXKHOTO. 3TiJJHO 3 KOHCTHTYIIIEI, YKpaiHa —
[ETIPaBOBa JEMOKpAaTHYHA JepykaBa (cTarTs | KOHCTHTYID). cepen
Oe3mocepeHiX 03HAK MPABOBOT ICPKABU MU HE 3HAHIEMO aIBOKATYpH,
ajyie caMe JIaHWid 1HCTUTYT JI03BOJISIE BTUIIOBATH B JKUTTS OCHOBHI 11 3a-
cany. 3BUYAHO, HE BCI O3HAKH TPABOBOI JIEPXKABH OJTHAKOBOKO MIpPOIO
CTOCYIOTBCS a[IBOKATYPH. SIKIIIO FOBOPUTHU PO TaKi MPU3HAYCHHSIIPA-
BOBOI JIep’KaBH, sIK HAHBHIIMI MPIOpiTET MpaB i CBOOO JTIOUHM, HE3a-
JISKHICTB CyIy, TO 1X peajizailis 0e3 aBOKaTypH MPaKTHIHO HEMOKIIU-
Ba. B IHIINX BHIIAKaX, BOHA € HE TAKOIO 3HAYHOIO, aJl¢ BApTO Opatw /10
yBaru Te, IO ACSAKi 3 MPH3HAUCHBIIOTPEOYIOTh CIEUU(IUHUX IHCTpPY-
MEHTIB BJIJIH, SKHMH aJIBOKaTypa HE HaJIiJIcHa.

3rimHo 3 3akoHOM ykpaiHum «[Ipo amBokaTypy Ta aJBOKAaTCHKY
JUSUTBHICTBY, aJIBOKATChKA JISUTHHICTH 3/IIHCHIOETBCS 3TIAHO 13 TPHH-
IIUITIOM BEPXOBEHCTBA IpaBa. JIO TOTO X, JUIA aJBOKATIB BiH HaOyBae
0COOJIMBOTO 3HAYEHHS, OCKUILKA BOHHM MAalOTh CHPSIMOBYBATHCBOIO JIi-
STIBHICThHA 3aXWCT 3arajlbHOBU3HAHWX IPUHIMIIIB 1 HOPM MDKHApOI-
HOTO MpaBa, OCHOBHUM MPIOPITETOM SKOTO € TpaBa i CBOOOIM JIFOJUHU
1 rpoMa/IsTHUHA.

He MeHI BaTMBUM MPHHIUIIOM TisTHOCTI aJBOKaTypu € ii He-
3aJIEXKHICTh — SIKTpodecii B LIJIOMy, Tak 1 KOXHOTO aJ{BOKaTa 30Kpema,
a/pKe 1€ 1CTOTHA TapaHTIA3IIMCHEHHS 3aXHCTy TpaB JIFOAWHH, HEOO-
XiTHA U1 OTPUMAHHS SIKICHOI FOPUIUYHOI JTOMOMOTH. CTAHOBIICHHS
npodeciiiHol He3aJeKHOT aJBOKATYpH IMOBHHHO CTaTH MPiOPITETOM
y pedopMyBaHHI PaBOBOI CUCTEMH, OCKIIBKH caMe 1€ € HACTYMHOIO
CXOIMHKOIO U YTBEPIDKCHHS YKPalHH SIK TPABOBOI JEP)KABH IS
BJIACHUX TPOMAJISH Ta Ha MOJITUYHIN apeHi.

[paBoBa nepskaBa 6e3 BHCOKOKBATI(IKOBAHOI Ta HE3aJEXKHOI ajI-
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BOKATypy — (IKIlis. KpIM TOrO, JISUTBHICT HE3aJCKHHUX CYJIB 5K Me-
XaHi3My, Uepe3 SKAi KOXKeH CyO’eKT pealli3ye CBOE MPaBO Ha 3aXWCT,
MOXKJIMBA JIMIIIE 32 YMOBH, SIKIIIO TPABOCYIUIS 3IHCHIOETHCS TIPH HasB-
HOCTI TapaHTid KOXKHOMY MAaTHBUIBHO OOpaHOTO 3axMCHHUKA. HalOimbi
npodeciiiHoO MiATOTOBICHUMH JUII BUKOHAHHS TaKOi Micii € caMme aJiBo-
KaTH, K YWICHH BUJIBHO OOpaHOi Ta MiATPUMYBaHOI HUMH aJIBOKATCHKOI
CIUIBHOTH.

aIBOKaTypa € IOPUANYHHM MEXaHI3MOM. SIKHH CIPHSE JIEMO-
KpaTu3amii i TyMaHi3anil mpaBoCy Uisl, 3MIIHEHHIO 3aKOHHOCTI. BOHA €
HEBIJI'EMHHIM €JIeMEHTOM CYCITIJIBHOTO YCTPOIO, X04a 1 € HeIePIKaBHOIO
THCTUTYLI€10, MPOTE BUKOHYE (DYHKIIIIO 0COOIMBOT Jep:KaBHOI Baru, 3a-
XUINAIOYH MpaBa Ta 3aKOHHI 1HTEPECH TPOMASIH Ta IOPUIUYHUX OCi0.
3aBaaHHs aJBOKATYypH BU3HAYEHI y CT. 59 KOHCTUTYLI] yKpaiHu, 3riJHO
3 SIKOI0 BOHH TOJISITAIOTH Y TOMY, IO aIBOKATypa i€ Uis 3a0e3MeueHHS
IpaBa Ha 3aXHCT Bi OOBHHYBAYCHHS 1| HAIaHHS MPABOBOI JTOMOMOTH
IIpY BUPIIICHHI CIIPaB y Cy/ax Ta iHIIHX Iep)KaBHUX OpraHax. came Ie
KOHCTHUTYIIIHHE MOJIOKEHHS 3aKJIa/Ia€ 3arajibHi 3aKOHOJABYI 3acay [ii-
SUTBHOCTI a[IBOKaTypH, PO3KPHBAE ii pOIIb, 3aBIaHHS, Ta TOBHOBAYKCHHL.
THM, IO CTATTS MPHUCBSYCHA JISUTLHOCTI aJIBOKATYPH, TIOMIIIIEHa Y PO3-
Ji i1 koHerutymii «[IpaBa, cBo6OM Ta 00OB’SI3KH JIFOJIMHU 1 TpOMaJIsi-
HUHA», TIIKPECII0E 0COOIMBUI XapakTep IOTO TPABOBOTO 1HCTUTYTY,
JUSUTBHICTB SIKOTO CIPSIMOBaHa Ha JIOTIOMOTY JIepyKaBi Y BUKOHAHHI HEIO
(hyHKIIIH, BU3HAUYEHNX OCHOBHUM 3aKOHOM JIEPIKaBH. JI0 TOTO %K, MOXK-

Ha CMUIMBO 3asBIISITH TPO T€, 10 aJJBOKaTypa y MpaBOBiid JiepxaBi Mae
BCl MOYIJIMBOCTI JIONyYaTHCs HE TUTBKU J0 3aXHCTY NMPUBATHUX iHTEp-
eciB, a i 3a0e3neuyBaTH MPIOPITETHICTh KOHCTHUTYIIIT B IILTOMY.

OTXKe, HEOOXITHOK YMOBOI (OpPMYBaHHS MPABOBOI JIepKaBHE
BJIOCKOHAJICHHS 3aXUCTy TIpaB 1 CBOOOJ TPOMaJsH 1 opraHizamiii. 3a
CBOEIO TPUPOJIOI0 aJBOKATypa €OJHMM3 IHCTUTYTIB JEMOKPATHYHOIO
CYCNUIBCTBA, OCKITBKHM BHKOHYEHAWBAKJIHBIIY TPOMASTHCHKY (DYHK-
IiF0 — 3aXKCT TpaB 1 3aKOHHUX 1HTEPECiB IPOMAJISH 1 FOPUIUIHHUX OCiO.
a/IBOKaTypa, sSK HE3aJIeKHA TPOMAJChKa OpraHi3allis, MMEBHOI0 MipOO
MOKJIMKAHA BUKOHYBATH POJIb TapaHTa B JOTPUMAHHI Cy0 €KTHBHUX IPaB
TPOMa/ISIH 1 OpraHi3alliif. Bce 1e 3yMOBHIIO 1HTEpEC 10 aJIBOKATCHKOT JIi-
SITBHOCTI, BUKJIMKAJIO CYCITUTbHY MOTPeOy B JIFOASX i€l podecii.

PO3IIIAAAIOYN aHAJ3 OCHOBHHX 3acaj (DYyHKIIOHYBaHHS 1HCTHTY-
Ty aOBOKATypH y Cy4acHIH yKpaiHi, BaXJIHMBO II¢ pa3 HATOJOCHTH Ha
BEJIMKOMY 3HA4€HHI 1HCTUTYTYy aJBOKaTypu B Tpoueci (opmyBaHHS
Ta (DYHKIIIOHYBAaHHS MPABOBOI JCP’KaBM, OCKITBKU aBOKATypa €CBO-
epirHAM  «Oydepom», sKHi BpPIBHOBRXYE I1HTEPECH TIPOMAJSTHCHKOTO
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CYCIIIIECTBA 3 MOTpedaMy i MOXKIMBOCTSIMH JepxkaBu. lIpaBoa mep-
’KaBa — 1€ TOH imean 10 SKOro MUTaK MpParHeMo. OJHE HAJICKHE (PyHK-
IIIOHYBaHHS IHCTUTYTY aJBOKATYpU HAaBPSA 4M 3a0€3MCUUTH BTIUICHHS
TPaBOBOI Jep)KaBH Y JKUTTEBI peatii, THM He MEHIIIe, Ile CTaHe 3HAYHUM
KPOKOM BIIEPE A0 JOCATHEHHS JOBIOOUYIKYBAHOI METH.



