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KATETOPUU BO3MOXXHOCTH U AEUCTBUTEABHOCTH
B COBPEMEHHOHU ®UAOCODUM NMPABA

CymecTByrolas npaBoBas cucTeMa YKpPauHbI [IpeObIBacT B CTaIMU CTAHOBJICHHUS, ak-
THBHOrO (hopMUpoBaHHs. UroObl B MOJIHON Mepe COOTBETCTBOBATH 3a/[auyaM COBEPILICHCTBO-
BaHMs Hallero obIecTBa, rapMOHU3AIIMY TIPABOBBIX OTHOIIEHUH B PasiMUHBIX cdepax ero
JKU3HH, IOPUCTIPYACHIMS J0JKHA YeTKO Mpe/CTaBATh cebe HallpaBieHUs, TIepCleKTHUBbI 1
MEXaHM3MBbI MpeJiroaraeMplX H3MEHeHHH B paBoBo# ku3HM obmectsa. bes duiocodpeko-
TO YPOBHS aHaJM3a COBPEMEHHOTO COCTOSHHS M OYJYIIMX M3MEHEHHH IPU 3TOM 0G0HTHCH
HEBO3MOJKHO. BOT moueMy cerojiHs Tak akTyajbHa pa3pafoTKa KaTeropuajibHOro 6asuca
(byHIaMEHTANBHBIX TEOPETHUECKHX UCCIIENIOBAHMUH B 061aCTH FOPUCTIPY/ICHITHH.

C OMOTIIBIO KaTeropuid BO3MOKHOCTH U JIeHCTBUTEIBHOCTH MOXKHO BBISIBUTh TIPHYHMHBL,
HPETSTCTBYIOMIKE TIEPEXo/Ty TPaBOBOH BOMOKHOCTH B Pa3BUTYIO IPABOBYIO JICHCTBUTEIIb-
HOCTb, OIIPE/ISTUTD YCIOBHS CTAHOBJICHHS aGCTPAKTHON BO3MOKHOCTH U €€ Pa3BUTHS B Pa3BH-
TYI0 JIeHCTBUTEBHYIO TIPABOBYIO BOMOKHOCTb.

OGpaTM BHUMaHHE HA HEKOTOPbIE MOMEHTbI IOHUMAHHSl JAHHBIX KaTeropHii B coBpe-
MeHHOM PUITOCOPHH.

Cpa3zy OTMETHM, YTO B COBPEMEHHOH (UIOCOPCKOH TUTepaType KaTeropuu BO3MOK-
HOCTH H JICHCTBUTENILHOCTH 110 CBOEMY COJICPKaHMIO He OJJHO3HauHbl. Kareropueit jeficTBy-
TeJBHOCTH Yallle Bcero 0603HAYaloT TO, YTO YKe BO3HMKIIO, CYIIECTBYET, M IMpPEK/e Bee-
ro — BOCIIPUHMMAEMble HAMHU BEIH, X CBOHCTBA, OGBEKTUBHYIO PeasibHOCTh, 00BEKTHBHO
CYIIECTBYIOIIEe ¢/IMHCTBO 3aKOHOMEPHOCTEH, B3aMMOCBA3eH, pasBUTHS MpeMeToB. Bo3moik-
HOCTB — TO, YTO MOKET HACTYIIUTH [IPU COOTBETCTBYFOIIHMX YCJIOBUSX, 3T0 0GBEKTUBHO CYIIe-
CTBYIOIIAs BHYTPEHHSAS TEHJICHIIMS Pa3BUTHS Mpe/METa, BOSHUKAIOIAs HA OCHOBE TOU MM
HHOH 3aKOHOMEPHOCTH, CIIOCOGHAS B OIPE/IC/ICHHBIX YCIOBUAX IIPEBPaTUThCA B ICHCTBHTE b~
HocTh (MakoBka H. M. [IpoGnema BbiGopa B IMaIeKTHKE BO3MOKHOCTH U JICHCTBUTEILHOCTH:
moHorpacdmst / H. M. Makoska. — U3narensctBo PocToBckoro yHuBepeuteTa, 1978, —196 ¢.).

HexkoTopble yueHble NIPU3HAIOT OMpe/ielieHNs JIeHCTBUTEIPHOCTH B HUPOKOM U Y3KOM
cMbicax. CorlacHo MepBoMY, — 3T0 0ObEeKTHBHAS PEalbHOCTh, MU B 11EJIOM, KOTODBIH BKJIIO-
yaeT M HeoOxoMMoe, U cityuaitHoe. COrslacHo BTOPOMY, JIeHCTBUTEIBHOCTD — 9TO OCYIIECT-
BJICHHAS! BO3MOKHOCTb.

OjnHako pa3iuuus JAHHBIX OMpeJe/ieHHH elle He O3HAvaloT, YTO MHp pacliajiaeTcs
Ha MHOKECTBO JielicTBUTENbHOCTEH. Jleso B TOM, 4TO B KaK/blil JAHHBIA MOMEHT BpEeMEHH
00beKTHBHAS JISHCTBUTEIBHOCTD B BH/IE CBOMX OECUMCIICHHBIX MOIYCOB UMEET pasHble (GOpMBbl
U YPOBHH IPOSIBJIEHHS ¥ OCYIIECTBICHHOCTH. OJIHHI IPe/IMEThI IefiCTBUTEIbHOCTH TOJTHOCTHIO
«BXOJIAT», BIHUCHIBAIOTCSY B HEe, a JIPYTHE Ha OIIPE/IC/ICHHOM OTPE3Ke BPEMEHH MPUHA/[JIeKaT
eft Jmmb GopMalbHO. DTO O0OBICHSETCS TEM, YTO He TOJBKO TIPH 3aposK/ICHUH, HO M B Xojle
Pa3BUTHUS BCAKMH IIPEIMET SIBISIETCS BOSMOKHBIM, XOTS M 00Ma/laeT aKTyaJlbHO HaJUYHBIM
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CYIIIECTBOBaHMEM. JIeHCTBUTEILHBIM OH CTAHOBUTCS TOT/IA, KOTJIa 10 00pasy KU3HEIeqTe b
HOCTH, (QYHKITHOHMPOBAHHUS OKA3BIBAETCS HE TIPOCTO MPHUACTHBIM K CBOEMY PO, HO JIOCTH-
raeT MOJUTHHHOTO eIWHCTBA ¢ HUM (Jlnanektrdeckas toruka: Kateropuu cdepbl CYIHOCTH U
nesioctHocTh. —Anma — Arta: Hayka, 1987, — 544 ¢.).

Hukor/ia BO3MOKHOCTE HE CTAHOBUTCS ICHCTBUTEIBHOCTBIO CPa3y B €€ Pa3BUTOM COCTO-
saHUK. OHa POXOJIUT OIIpe/IeIeHHbIE CTaIMU CBOETO pa3BUTHS. BHavase, j1r00as BO3MOKHOCTh
BBIPaKACT JIMIIb HAYAJIBHYIO CTAJIMI0 PA3BUTHS, HE COICP/KHT HEOOXOMMMBIX TPEATIOCHLIOK
JUISL TIOJIHOM peaii3aliiy, SBISIETCS JIUIIL Ha4aIoM o0lied TeH ICHIIUH, KOTOPas MOKET TI0JTy-
YUThb PA3BUTHE, & MOKET M MpepBaThes. Cle/lyIomas CTajus — 5TO CTaJIUS OCYIIECTBUMOCTH,
HO HE OCYIIECTBJICHHOCTH, TAK KaK BO3MOKHOCTh B CUITY Pa3IMYHBIX TPUUKH TI0KA eIlle He Ha-
XOJIUT cBOeH peanusaniui. M nuiiib Ha clie/Ty FoleM 3Tarie, Korjla BCe YCJIOBUS UMEIOTCS HAJIUIIO,
KOT/Ia SIBJICHHE TOKJICCTBEHHO CBOEMY POJIY, BO3MOKHOCTH CTAHOBUTCS JICHCTBUTEILHOCTHIO B
€ pa3sBUTOM COCTOSIHUH, TOT/Ia TOJIBKO OHA MO-HACTOSITEMY CTAHOBUTCS C(POPMHU poBaBITieiics,
TIOJIHOLICHHOH.

Jpyroii acriekT JaHHBIX Kateropuii oTmedan . DHrenbe. [0BOPS 0 posid M3MEHUYHUBOC-
TH, pa3HoOOpa3us B3aUMOJICHCTBY IOIUX 3JIEMEHTOB B pa3BHBarolleics cucreme, O. DHrelbe
OTMeYall, YTO COCTOSHHE MOKOS, PABHOBECHS BCerJla BPEMEHHO, HO caMO HaJliuKe peasibHOM
BO3MOJKHOCTH TIPHJITH B TAKOE COCTOSIHME PABHOBECHS, «SBJISICTCS HEOOXOAUMBIM YCIOBHEM
xuzHny (Mapke K., Durense ©., Cou., uzg. 2-¢, T. 20, ¢. 561).

[TockoJbKY rapMOHM3aIMS, JIOCTUKEHUE YCTOMUMBOTO PABHOBECHUS TIPABOBBIX OTHOIIE-
HUl B 06IIecTBe — TTaBHAas (QYHKITHS ITpaBa, TO JAHHYIO MBICTb DHTeIhca MOJKHO POTOIIKATD
TaK: ecJIM COCTOSIHUE PABHOBECHSL, TAPMOHMH ITPaB U 00S3aHHOCTEN — pealibHasi, OCYIeCTBU-
Masi BO3MOKHOCTB B OOIIIECTBE — HTO 03HAYAET, YTO MPABO B 3TOM OOIECTBE KUBET.

Cr. 1 KoHcTUTyIun YKpauHbI MIaCUT: «YKpParHa eCTh CYBEPEHHOE U HE3aBUCHMOE, Jie-
MOKpaTH4eckoe, colralbHoe, paBoBoe rocyaapctBoy (Koncrurymis Yipainu. Yactuna mep-
ma. — Opeca: Crymis «Heromiaaty, 2005. — 96 ¢.). Jlannas crarbst KOHCTHTYITHH OTKpBIBaET
pealibHy 0 BO3MOKHOCTD JIBUKEHUSI YKPAHHBI B 33JIaHHOM HarpaBiieHHU. BbiGop HarpasJie-
HHS — BaKHOE Havallo Imporiecca, TeH eHIK. Ho mporiece MOKET «yracHY Th», He COCTOSThCS,
€cJiv He OyJIYT ITPOIYMaHbI BCE €r0 OCHOBHBIE ATATIbL, €CJIU He OY[Y T YeTKO 3a[aHbl MEXaHH3MbI
UX peanusanuu. 3ajada KoHCTUTYIMKE — BBIOOP U 3aKpelljieHHe OCHOB, HATIPABJICHHUH JIJIs BCei
CHCTEMBbI 3aKOHOJIATENIbCTBA, OHA HE MOJKET 3aMEHUTH BCIO cUcTeMy TpaBa. [lepexos B aelicTBH-
TENBHOCTh TeX BO3MOKHOCTEH, KOTOPbIE OTKPBIThI KOHCTUTYIIHEH, IPOUCXOIUT MOCPE/ICTBOM
MHOKECTBA JIPYTUX, 00Jiee KOHKPETHBIX MPABOBBIX BO3MOKHOCTEH, KOTOPbIC SKOHOMHUYECKH
W TIPaKTHYECKH 000CHOBAHHBL, COCTOST B COOTBETCTBYIOIIMX CBI3AX € JEHCTBUTEILHOCTBIO,
OTBEHAIOT OOBEKTUBHBIM MOTPEOHOCTAM Pa3BUTHS COLIUAJIBHON JICHCTBUTEILHOCTH UMEHHO B
TOT TIEPUO]I, KOT/Ia TPUHUMALTCS JIAHHAS HOPMA.

[MockonbKy mpaBoBasi cucTeMa YKpaWHBI HAXOMUTCS B CTagud (GOPMUPOBAHMS, TS
Hee JKM3HEHHO BaKeH aHalM3 MyTeH OCYIIECTBJICHHMS TeX BO3MOKHOCTEH, KOTOpbIE CTa-
JM peajibHbIMK Onarofiapd KOHCTHUTYIMM, HO 3ajla4a COCTOMT B TOM, YTOObI OHM CTaH
OCYIIIECTBUMBIMH, PA3BUTLIMH, TIOJICP:KAHHBIMHU BCEH OCTAJBHOW CHCTEMO TIpaBa.



